
The Department of Community Development 
City Hall, Lynchburg, VA 24504 434-455-3900 
  
To:  Planning Commission 
From: Planning Division 
Date: March 22, 2023 
Re:      Zoning Ordinance Amendments – Section 35.2-72.8, Child and Adult Care Centers; 

eliminating commercial zoning districts from the standards and eliminating Family 
Day Homes from adherence to the Area and Frontage Requirements. 

  
 I.    PETITIONER 

City of Lynchburg, 900 Church Street, Lynchburg, Virginia 24504 
Property Owners:   
N/A 
 

II. LOCATION 
The Zoning Ordinance amendment would affect day cares in all the business zoning districts. The 
amendment also removes minimum standards for small day cares in residential zoning districts 
(< 12 children/adults, aka Family Day Homes). 
 

III.  PURPOSE 
The purposes of the Zoning Ordinance amendments are to: 
• Remove barriers to the growth of day care businesses within the City. 
• Scale back standards on the smallest of day cares ( < 12 children/adults) 

 

IV. SUMMARY 
• The Zoning Ordinance amendments were initiated by staff on March 1, 2023, due to several 

proposed day cares not meeting the minimum standards of Section 35.2-72.8 of the Zoning 
Ordinance. This has resulted in day cares either being required to receive a variance from the 
Board of Zoning Appeals (BZA) or to look elsewhere. 

• The Virginia Promise Partnership Data Profile estimates that Lynchburg is lagging in supply 
of child care by 545 slots. 

• The City’s Comprehensive Plan 2013-2030, recognizes the need to make efficient use of limited 
land resources. As the number of vacant sites, especially large ones, in the City decreases 
large parcels just outside the City limits become increasingly attractive (pg. 86). 

• The Zoning Ordinance amendments would no longer require day cares within a commercial 
zoning district to adhere to Area and Frontage requirements (Exhibit VII-2). 

 

The Planning Division recommends approval of the Zoning Ordinance amendments. 

  
V.  FINDINGS OF FACT 

1.   Comprehensive Plan.  The City’s Comprehensive Plan 2013-2030, recognizes the need to 
maintain a careful balance between economic development and conservation objectives. City 
policies, programs, and investments will be aligned to attract investment and to promote the 
growth and development of existing businesses (pg. 6).   
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2. Zoning.  The Zoning Ordinance was adopted by City Council on February 23, 2016. The subject 

section of the ordinance only pertained to residential day care centers prior to the adoption of 
the current ordinance. 

 
3. Proffers.  N/A 

4. Board of Zoning Appeals (BZA). 

• On August 12, 2016, the BZA approved a variance to reduce the street frontage 
requirement from two hundred (200) feet to one hundred (100) feet for a day care with 
more than twenty (20) children at 6101 Boonsboro Road. 

• On May 4, 2021, the BZA approved a variance to reduce the street frontage 
requirement from two hundred (200) feet to one hundred eight (180) feet for a day 
care with more than twenty (20) children at 1200 Fenwick Drive. 

• On July 26, 2022, the BZA approved a variance to reduce the street frontage 
requirement from two hundred (200) feet to one hundred (100) feet for a day care with 
more than twenty (20) children at 1915 Thomson Drive. 

5. Surrounding Area.  N/A 

6.    Site Description.   N/A 

7. Proposed Use of Property.  N/A 

8. Traffic, Parking and Public Transit.   N/A  

9. Stormwater Management.  N/A 

10. Emergency Services:  N/A 

11. Impact. As a result of concerns from the day care business community that the current Care 
Center Area and Frontage Requirements (Exhibit VII-2) are too restrictive, staff initiated this 
ordinance amendment.  Since January 2023, staff has informed three (3) different prospective 
day cares that the location they are intending to locate within will either not conform to the 
regulations or would require a variance.   

Although an approved variance would allow the day care to operate, this is not the preferred 
legal means to establish a business. First, VA State Code 15.2-2309(2) prescribes that a variance 
shall be granted if the evidence shows that the strict application of the terms of the ordinance 
would unreasonably restrict utilization of the property. A day care not meeting street frontage 
or land/area requirements does not pass legal muster for the property to be considered 
unreasonably restricted. Several other types of businesses (e.g. restaurant) would be perfectly 
suitable that aren’t required to follow the Area and Frontage Requirements specific to day cares. 
So the property has not been unreasonably restricted, therefore not meeting the criteria for 
granting a variance. Despite recent variances being approved for reductions on those 
requirements, these cases are ripe for being overturned by the Circuit Court if an aggrieved 
party so chooses, thus putting the day care operator in a precarious legal position while trying to 
start their business. Secondly, application to the BZA for a variance costs $400 and requires at 
least thirty (30) days from the time the application is submitted until the meeting can occur after 
legal notifications.   

 Day care businesses are already required to conform to several state requirements, which are 
intended to promote a safe environment. Area and Frontage Requirements are not required by 
the state. Staff feels that the regulations in place by the state should be sufficient for day cares 
locating within commercial zoning districts. 



Planning Commission:  Zoning Ordinance Amendments – March 22, 2023 
 3 

In an effort to also reduce burden on the residential day care businesses known as Family Day 
Homes, the Area and Frontage Requirements are proposed to be eliminated for those day cares 
which serve twelve (12) or less children. The state also has purview of those residential day 
cares that are between 6-12 children, which the Zoning Administrator can deny if neighbors are 
opposed to the day care. 

When administering a zoning ordinance, if a locality finds that a particular item necessitates a 
variance in order to operate, a code change should be initiated because the ordinance is not 
functioning as it should. Variances are to be used on property that is constrained by the 
regulations to the point it cannot be used for anything. 

12. Technical Review Committee.  N/A 

               

VI.   PLANNING DIVISION RECOMMENDATION 
Based on the preceding Findings of Fact, the Planning Commission 
recommends to City Council approval of amendments to Section 35.2-
72.8, Child and Adult Care Centers, including Exhibit VII-2 Care Center 
Area and Frontage Requirements. 
 

This matter is respectfully offered for your consideration. 

 
Kevin T. Henry, AICP 
Zoning Administrator 
pc: Mr. Wynter Benda, City Manager 
 Mr. Greg Patrick, Deputy City Manager 

Mr. Matthew Freedman, City Attorney 
Mr. Kent L. White, Director of Community Development 

 Mr. Tom Martin, City Planner 
Mr. J. Lee Newland, City Engineer 

 Ms. Cynthia Kozerow, Lynchburg Police Department 
 Battalion Chief Thomas Goode, Lynchburg Fire Department 
 Mr. Ryan Roberts, Transportation Engineer 
 Mr. Doug Saunders, Building Commissioner 

VII. ATTACHMENTS 
1. Ordinance 
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DRAFT ORDINANCE: Planning Commission – March 22, 2023 
 
AN ORDINANCE TO AMEND AND REENACT THE CODE OF THE CITY OF 
LYNCHBURG, 2016 BY AMENDING ZONING ORDINANCE SECTION 35.2-72.8, CHILD 
AND ADULT CARE CENTERS TO INCLUDE THAT THE SECTION IS ONLY 
APPLICABLE TO CARE CENTERS WITHIN RESIDENTIAL ZONING DISTRICTS, AND 
EXHIBIT VII-2: CARE CENTER AREA AND FRONTAGE REQUIREMENTS BE 
AMENDED TO INCLUDE ONLY THOSE CARE CENTERS WITH MORE THAN 12 
PERSONS ENROLLED. 
 
WHEREAS, the City Council held a public hearing to consider and address the proposed Zoning 
Ordinance Amendments and to receive public comment on May 9, 2023. 
 
WHEREAS, the City Council finds that these amendments should be adopted in order to promote 
the public necessity, convenience, welfare, and good zoning practice. 
 
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF LYNCHBURG: 
 
That Section 35.2-72.8, child and adult care centers to include that the section is only applicable to 
care centers within residential zoning districts, and Exhibit VII-2: Care Center Area and Frontage 
Requirements be amended to include only those care centers with more than 12 persons enrolled. 
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Sec. 35.2-72.8. - Child and adult care centers. 

Care centers for children or adults (see LBCS Code 6562) located in residential zoning districts shall 
meet the following standards: 

(a) All state health department regulations for adult or child care centers or kindergartens shall be met, 
as applicable.  

(b) For persons over 18 years of age, there shall be an appropriately enclosed outside recreation area of 
not less than 30 square feet per person enrolled; for persons 18 years of age or less, there shall be an 
appropriately enclosed recreation area of not less than 75 square feet per person using the recreation 
area at any one time.  

(c) The movement of traffic through the street on which the facility is located shall be capable of being 
controlled to the degree necessary to allow ingress and egress by small children.  

(d) The minimum area and frontage regulations in Exhibit VII-2 shall apply in all districts except where 
the center is a part of a multi-household building or group of buildings.  

Exhibit VII-2: Care Center Area and Frontage Requirements 

 EXPAND 

Number of Persons Enrolled Minimum Lot Area 
(sq. ft.) 

Minimum Street 
Frontage 
(feet) 

6 to 10 7,000 70 

11 13 to 20 10,000 100 

More than 20 500 per person 200 

  

(e) Screening as specified in Section 35.2-63.9 of this ordinance shall be provided, for the other 
perimeter of the parking and of the recreation area.  

(f) If an off-site recreation area is used, there shall be safe pedestrian access between a care center and 
the recreational area.  

(g) Setbacks for the facility shall comply with the applicable zoning regulations of the district in which 
the facility is located.  

 

https://library.municode.com/va/lynchburg/codes/code_of_ordinances?nodeId=CH35.2ZOOR_ARTVISIDEST_S35.2-63.9UTSC
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(h) Minimum off-street parking and loading space shall be provided as follows:  

1. A minimum of two parking spaces is required for each care center; plus 

2. Two parking spaces for every thirty (30) persons enrolled. 

(i) Additional conditions may be imposed pursuant to the conditional use permit process when 
applicable.  
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