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REQUEST FOR PROPOSALS TITLE PAGE 
Include This Page as the First Page in Your Proposal Response 

 

City of Lynchburg, Virginia 
Procurement Division 

 

 

Proposal Title: Dearington Elementary School Outdoor Classroom 
 

This is the City of Lynchburg's Request for Proposals (RFP) No. 2020-045, issued March 5, 2020. Direct inquires for information 
should be directed to Melissa Tillman: e-mail: melissa.tillman@lynchburgva.gov; Phone: 434-455-4228; Fax: 434-845-0711. All 
requests for clarification of or questions regarding this RFP must be made in writing and received by 2:00 p.m., March 27, 
2020. All responses to this solicitation shall be in strict accordance with the requirements set forth in this RFP document and the 
ensuing contract documents. 

 
An OPTIONAL Pre-Proposal Meeting will be held on Friday, March 13, 2020 at 10:00 a.m. at the Miller Center, 301 Grove 
Street, Room 306, Lynchburg, VA 24501. A site visit to Dearington Elementary School located at: 210 Smyth Street, Lynchburg, 
VA 24501 will immediately follow. Offerors are encouraged to visit the proposed site to become familiar with the landscape. 
 
Sealed proposals will be publicly accepted prior to 4:00 p.m., April 7, 2020; however, only the names of firms responding will 
be available for announcement. Proposals received after the stated due date and time shall not be considered. Submit 
proposals in a sealed, opaque envelope, and put the RFP number, title, due date, and time on the lower left front. Offerors are 
responsible for having their proposal stamped by Procurement Division staff before the deadline indicated above and 
acknowledge all addenda so issued in the space provided below. Any alteration or changes to this RFP will be made only by 
written addendum issued by the Procurement Division, and all Offerors are responsible for obtaining issued addenda from the 
City’s Procurement website:  http://www.lynchburgva.gov/current-solicitations  

 
Acknowledge receipt of addenda here:  No.                       Date:                              No.                       Date:                                                               

 
Submit Proposals: BY MAIL, GROUND DELIVERY, OR HAND DELIVER TO: 

Procurement Division 
Third Floor City Hall 
900 Church Street 
Lynchburg, Virginia 24504 

 
Information the Offeror deems Proprietary is included in the proposal response in section(s):                                  
See Paragraph B. on page 2 for guidelines on submitting proprietary information. 

 
In compliance with this Request for Proposals and all the conditions imposed therein, the undersigned offers and agrees to furnish 
the services in accordance with the attached proposal or as mutually agreed by subsequent negotiations.   By my signature 
below, I certify that I am authorized to bind the Offeror in any and all negotiations and/or contractual matters relating to 
this Request for Proposals.  Sign in ink and type or print requested information. 

 
Full Legal Name of Offeror:                                                                                                                                               

 
Fed ID OR SOC. SEC. NO.:    Date:    

 
Address:    Phone:   (  )   

 
Fax: (  )   

 
Signature:     

          Typed or Printed Name, Title 
  
 
 

 
 

City Procurement Signature 

http://www.lynchburgva.gov/current-solicitations
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I. SUBMISSION OF PROPOSALS 

 

A. An original, so marked, and three (3) copies, so marked, for a total of four (4) copies of the proposal document are required. 
In addition, submit one (1) copy of the proposal in an electronic format on a thumb drive. The City will not assume 
responsibility for reproduction where an insufficient number of copies have been supplied. In any such case, the City will 
notify the Offeror of the deficiency and request that the appropriate number of copies be delivered within 24 hours. Failure 
to comply with this or other requirements of this RFP shall be grounds for the City to reject such proposals. Telegraphic or 
facsimile submission of proposals will not be considered.  

 
B. Submission of Proprietary Information: Trade secrets or proprietary information submitted by an Offeror in connection 

with the submittal shall not be subject to public disclosure under the Virginia Freedom of Information Act.  However, the 
Offeror must invoke the protection of this Section prior to or upon submission of the data or the materials, and must identify 
the data or the materials to be protected and state the reason why protection is necessary (Section 2.2-4342 of the Code of 
Virginia). Offerors shall submit, in a separate section of the proposal, any information that is considered proprietary 
and copyrighted material, and clearly identify the information as proprietary and/or copyrighted information.  
Offerors may not declare the entire proposal proprietary nor may the Offeror declare proposed pricing as 
proprietary.  References may be made within the body of the proposal to proprietary information; however, all information 
contained within the body of the proposal and not in the separate section labeled proprietary shall be considered public 
information. 

 
C. Proposals having any erasures or corrections must be initialed by the Offeror in ink. 
 
D. The City reserves the right to accept or reject any or all proposals, to waive informalities, and to reissue any request for 

proposals and to award contracts to multiple Offerors. Any contract resulting from this Request for Proposal shall not be 
exclusive to the Successful firm.  The City reserves the right to contract with firms not party to the resultant contract for 
similar work if it determines this to be in their best interest. If this is a cooperative procurement, each entity referenced will 
award a contract in accordance with its respective independent procurement policies and procedures and as it deems will 
best serve its interest. 

 
E. By submitting a proposal, the Offeror agrees that the proposal will not be withdrawn for a period of one hundred 

twenty (120) days following the due date for proposal responses. 
 
F. By submitting a proposal, the Offeror certifies that it has not combined, conspired, or agreed to intentionally rig, alter or 

otherwise manipulate, or to cause to be rigged, altered or otherwise manipulated its proposal for the purpose of allocating 
purchases or sales to or among persons, raising or otherwise fixing the prices of the goods or services, or excluding other 
persons from dealing with the City. 

 
G. By submitting a proposal, the Offeror certifies that its proposal is made without collusion or fraud and that it has not offered 

or received any kickbacks or inducements from any other Offeror, supplier, manufacturer or subcontracting firm in 
connection with its proposal; and that it has not conferred on any public employee having official responsibility for this 
procurement transaction any payment, loan, subscription, advance, deposit of money, services or anything of more than 
nominal value, present or promised. 

 
H. Nothing herein is intended to exclude any responsible Offeror or in any way restrain or restrict competition.  All responsible 

Offerors are encouraged to submit proposals. 
 
I. It is the policy of the City of Lynchburg to maximize participation by minority and women owned business enterprises in 

all aspects of City contracting opportunities. The City does not discriminate against faith-based organizations. 
 
J.    The City will not be responsible for any expense incurred by any Offeror in preparing and submitting a proposal. All 

proposals submitted will become the property of the City. 
 
K.    By submitting a proposal, the Offeror is certifying that Offeror is not currently debarred by the City, or in a procurement 

involving federal funds, by the Federal Government.  A copy of the City debarment procedure in accordance with 
Section 18.1-10 of the City’s Procurement Ordinance is available upon request. 
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II. PURPOSE 
 

The purpose of this RFP is to obtain proposals from qualified companies for the design, manufacture, and full 
installation of an outdoor classroom area at Dearington Elementary School.  This is a federally funded project and 
will require that the contractor adhere to the attached Community Development Block Grant (CDBG) Federal 
Requirements (Attachment A) and mandatory Lynchburg City School restrictions.   
 

III. BACKGROUND 
 

The City of Lynchburg is transforming an abandoned landfill into a kickball field and outdoor classroom for 
Dearington Elementary School. The first phase of the project is currently underway to grade and create a general 
purpose athletic/kickball field located at 1605 & 1615 First Street, Lynchburg, VA 24501.   
 
The second phase of the project is to install an outdoor classroom and playground area at Dearington Elementary 
School located at 210 Smyth Street, Lynchburg, VA 24501. This will consist of manufacturing, furnishing and 
installing commercial grade picnic tables, benches, and playground equipment to meet all current playground 
safety standards and certifications. The space should be able to accommodate elementary school age children and 
also be suitable for small community gatherings. 

 
IV. SCOPE OF SERVICES 

 
A. General Description: 
 
The budget for this project is $40,000. Proposal pricing shall include the cost for full installation of the equipment 
to be completed by the successful Offeror, within the budgeted amount. This shall include all project design, 
equipment, shipping charges, site considerations such as drainage, and full installation of equipment as described 
herein. The City desires to acquire as much high quality equipment as possible for the budgeted amount. The City 
will be responsible for final site refinishing of the surface to include providing the mulch.  
 
This project will consist of manufacturing and furnishing equipment for the establishment of an outdoor classroom 
area at Dearington Elementary School. Space should also be suitable for small community gatherings and must be 
able to accommodate at least 20 children of elementary school age. 

 
Equipment such as picnic tables, benches, etc are suitable for this project but are not specified. Like equipment that 
serves the same purpose in a more creative and interactive way will be considered. Shade is desired as is a natural 
base area. Concrete should be limited to footings if needed. 
 
The selected Offeror shall provide exterior commercial grade, urban outdoor/playground equipment that meets all 
current playground safety standards and certifications including CPSC #325 and the current ASTM F1487 
playground standard. Equipment shall consist of metal and limited plastic components. Equipment shall include all 
materials necessary to construct the outdoor classroom area. 

 
B. Use of Brand Names:  
 
No specific brand, make, or manufacturer of playground equipment is being requested by the issuance of this RFP. 
The City is open to any and all outdoor/playground equipment that either meets or exceeds the minimum 
specifications noted below. Offerors are encouraged to be creative in their proposed solutions.  
 
There is no restriction on a certain brand, make, or manufacturer that an Offeror may propose.  Any article which 
the City, in its sole discretion, determines to be the equal of that specified, considering quality, workmanship, 
economy of operation, and suitability for the purpose intended, shall be considered. 
 
If offering on other than reference data or specifications, the proposal must show the manufacturer, brand, or trade 
name, catalog number, etc. of article offered. Samples may be required. If Offeror makes no other offer and takes 
no exception to specifications or reference data, they will be required to furnish brand names, numbers, etc., as 
specified. Offerors must certify that item(s) offered meet and/or exceed specifications. 
 
The City will make final color selection and assignment of equipment through negotiation with the successful 
Offeror after contract award. 
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C. Equipment Submittal: 

 
All items offered shall be new, in first-class condition, including containers suitable for shipment and storage. 
Specifications shall meet the latest standards in construction and for safety and performance as specified in the 
proposal.  
 
Offerors shall include an itemized list of equipment to be installed, detailing the manufacturer, equipment 
specifications, technical specifications; any applicable catalog cut sheets and warranty information.   
 
D. Pricing Submittal:  
 
Submitted proposals shall include a breakdown of associated costs and show prices in units of quantity specified and 
total costs. Provide a comprehensive schedule of fees associated with the design, equipment, shipping charges, 
placing of equipment and full installation for this project, not to exceed the $40,000 budget.  
 
Prices submitted shall be clearly stated so that the City fully understands what will be supplied as a given cost 
figure. Any optional add-ons shall be given in the proposal with prices clearly marked “OPTION A.” 
 
Also provide a detailed billing strategy preferable to your firm if awarded the contract 

 
E.  Design Submittal: 

 
Proposers are required to submit design renderings of their proposed outdoor classroom area. Detailed design 
proposals for configuration and layout of outdoor/playground apparatus and shall minimally consist of vertical (top) 
and side elevation views (the latter preferably depicted in color and three dimensions). The renderings can be on 
paper and included with the proposal or they can be attached to poster board for a larger display. Drawings and 
renderings will be excluded from the 30 single-sided / 15 double-sided proposal page limits.  
 
Offerors may submit no more than two (2) outdoor classroom designs with their proposals. For purposes of 
time and cost, there is no need to submit two completely separate proposals if more than one design is proposed.  

 
If two designs are submitted and the equipment proposed is different, evaluation committee members will score each 
design according to the evaluation criteria outlined in the RFP. The highest score given on either proposal evaluation 
form for each evaluation criteria category will be used to complete one proposal evaluation form for each Offeror. 

 
 
V. SPECIAL TERMS AND CONDITIONS 
 

1. The City of Lynchburg will not receive any materials, products, or chemicals that may be hazardous to an 
employee’s or the public’s health. 
 

2. Warranty information for proposed equipment shall be included with the proposal, to include the Manufacturer’s 
Warranty and Offeror’s Warranty.  

 
3. A list of at least three references shall be included that have undergone playground projects of similar size. It is 

preferable that the references be located in the mid-Atlantic region to allow for evaluation committee members 
to make site visits to their locations to view the references’ completed playground projects if they choose. 
However, references from any location will be acceptable. Regardless of the geographic location of the 
references, photos of their completed playground projects shall be included in the proposal. Please provide a 
contact name and phone number for each reference.  

 
4. Offerors should have at least 5 years of documented experience in playground design and manufacturing—and 

hold current National Playground Safety Institute (NPSI) Certified Playground Safety Inspector certification.  
 

5. The successful Offeror shall abide by all City of Lynchburg Ordinances, park rules, and business licensing. 
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VI. TECHNICAL SPECIFICATIONS 
 
Described below are the minimum standards expected for the equipment to be provided. Depending upon 
what an Offeror proposes to be installed, not all specifications below may apply. Offerors are encouraged 
to be creative in their proposed solutions. 
 
1. Equipment shall be universally-accessible and be in compliance with current ASTM F1487and/or most recent 

ASTM guidelines. 
 
2. Equipment should be designed for heavy-duty use in an urban public park environment and should include the 

most durable components carried by the manufacturer. 
 

3. All fastening hardware should be stainless steel: deviations from this should be noted in the proposal. Vandal 
resistant hardware is preferred and should be indicated, when available. 

 
4. All metal equipment, except stainless steel slides, shall be weather resistant with powder coated baked on paint 

and/or PVC coating as appropriate. Details regarding all warranties shall be included with the proposal. 
 

5. Bolt/Connector systems shall be factory drilled, bolt through systems for all deck and component connections. 
All collars a minimum of 383 aluminum alloy, die cast. System should be tamper resistant to minimize damage 
exposure. Connectors should be powder coated. All fastening hardware should be stainless steel. 

 
6. Coating shall be as follows: Decks: non-phthalate coating (Thermoplastic) with minimum of 30 mils coating. 

Metal parts: (excluding stainless steel slides) powder coating, electrostatically applied to all metal parts 
(excluding stainless steel), components shall be free of sharp edges and splatter and shall be properly cleaned and 
treated with a rust inhibitor, minimum thickness of 5 mil and oven cured between 375-425 degrees Fahrenheit. 
 

7. All upright posts and beams shall be at least 4.5 O.D., schedule 40 steel pipe, with a minimum wall thickness of 
7/32” in accordance with ASTM a-53, Type E, Grade A.; or 5” O.D., 11 gauge, .120” wall thickness, galvanized 
steel. 

 
8. Exposed ends of steel posts shall be fitted with a cast aluminum (minimum 383 alloy) hemi-dome end cap 

permanently adhered in place. 
 

9. All plastic components composed of MDPE (tunnels, etc.) at least .375” thick, with side panels at least .25” 
thick. Rotomolded with ultra violet degradation inhibitors, double-walled.  

 
10. Slides shall be Stainless Steel; Bedways: one piece and seamless, 16 Gauge, type 304- 

2B; Bed Rails: 1” O.D. x .049”, 18 Gauge. 
 

11. Decks, Steps, and Platforms shall be punched Steel, minimum 11 gauge, reinforced with cross ties. 
 
12. Rails shall be a minimum of 1 -5/16” O.D. x .083” (14 gauge) wall galvanized steel tubing or 1-5/16” O.D 

schedule 40 steel. 
 
13. Bridges, walkways, decks, and platforms shall be slip resistant. 
 
14. Large platforms should be covered, as much as possible, for sun protection. 
 
15. High-contact surfaces (such as slides, etc.) shall be oriented as much as possible to minimize direct sun light. 

 
VII. PROPOSAL PREPARATION  

 

The proposal response must address the items included in the Scope of Services and the Criteria for Proposal 
Evaluation. Proposals should be prepared simply, providing straightforward and concise responses to requests 
for information and descriptions of qualifications and capabilities. Responses shall be limited to no more than 30 
one-sided pages or 15 double-sided pages including all other materials, but excluding the cover sheet. Drawings, 
renderings and catalog cut sheets will be excluded from the 30 single-sided / 15 double-sided proposal page 
limit. Each copy of the proposal must be bound with all documentation in a single volume where practical. 
Failure to do so will result in a lowered evaluation. Incomplete proposals may be determined nonresponsive. 

 
Offerors should organize their proposals using the format described below: 
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Title Page 
 
Furnish the REQUEST FOR PROPOSALS TITLE PAGE and include it as the first page of the proposal. The 
name stated on the Title Sheet must be the full legal name of the Offeror and the address must be that of the office 
which will have the responsibility for the services provided.   
 
Offers should acknowledge receipt of all addenda on the title page. Failure to do so may result the proposal being 
deemed non-responsive.  

 
Section 1 - Project Understanding & Methodology 

 

Briefly describe the firm’s understanding of the project and its general approach to providing the requested 
equipment and services under this proposed contract. Respondents must state how the project will be 
organized. Outline the steps necessary to achieve the goal of acquiring the playground equipment.  

 
Section 2 - Experience of the Offeror in Providing this Equipment/Service 

 

Include a brief statement of the Offeror's experience in providing the services stated in the Scope of Services, 
including history of the firm, principals, and qualifications to undertake this project. Provide a comprehensive 
list of personnel who would be assigned to the City’s account and their direct relationship in coordinating 
proposed services. If any subcontractor firms will be used, they should be identified and their qualifications 
also included in the proposal response. 
 

Section 3 - Project Schedule 
 

Please provide a timeline of events beginning from the receipt of a purchase order through final project 
completion. At a minimum, include the lead time for the equipment to arrive on site and equipment 
installation time.  

 
Section 4 – Equipment & Pricing Submittal 

 

Provide a comprehensive list of the equipment to be installed and a schedule of fees associated with the 
design, equipment, placement of equipment, shipping charges, and full installation of the project. If the 
Offeror is submitting more than one design then provide separate equipment and pricing sheets for the 
proposed equipment. Also provide a detailed billing strategy preferable to your firm if awarded the contract. 

 
Section 5 - References 

 

Provide a list of three clients for whom similar projects have been completed and dates when the service was 
provided. Include the company/client name, address, telephone number, description of type of services 
performed, and a person the City may contact for a reference check. 

 
Section 6 – Summary 

 
Provide a brief summary outlining the reasons why the Offeror believes their firm to be the most qualified to 
undertake the project. 
 

Section 7 – Design Submittal 
 

Provide a detailed design proposals for configuration and layout of outdoor/playground apparatus and shall 
minimally consist of vertical (top) and side elevation views (the latter preferably depicted in color and three 
dimensions). The renderings can be on paper and included with the proposal or they can be attached to poster 
board for a larger display. Drawings and renderings will be excluded from the 30 single-sided / 15 double-
sided proposal page limits.  
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VIII. CRITERIA FOR PROPOSAL EVALUATION AND METHOD OF AWARD 

 

Proposals will be reviewed and evaluated according to the following criteria: 
 

1. Quality and durability of proposed equipment and 
warranty coverage. 

20 points 

2. Adherence to noted specifications and constraints. 
(i.e. minimum design standards, layout, theme 
component styles, colors, etc.) 

15 points 

3. Length of time for project completion once a purchase 
order is received. 

10 points 

4. Previous experience of Offeror in completing similar 
projects. (and experience of sub-contractors if 
applicable) 

15 points 

5. Integration of universal design principles into 
equipment selection. (non-proprietary equipment) 

10 points 

6. Completeness of Proposal. (to include references and 
photos of completed projects) 

10 points 

6. Overall Value of Project Design. (the amount of 
equipment in the project relative to the cost) 

20 points 

TOTAL 100 POINTS 

 
 
Method of Award 
 

Following evaluation of the written proposals as submitted, presentations shall be held prior to selection. The 
opportunity to present shall be made to two or more Offerors deemed to be fully qualified and best suited among 
those submitting proposals, on the basis of the factors involved in the Request for Proposal, and respondents ranked 
1, 2, 3 or more. Upon completion of the presentations, the selection committee shall select the number 1 ranked firm 
and the City shall begin negotiations with that firm in an attempt to reach an agreement to provide the services.  
Price shall be considered, but need not be the sole determining factor.  If after  negotiations  have  been  conducted  
with  the  top  ranked  firm,  an  agreement  cannot  be  reached, negotiations will be terminated with that firm, and 
negotiations began with the firm ranked number 2.  This procedure will continue until an agreement is reached 
or negotiations are terminated and the services re- solicited.  At any stage of the selection process should the City 
determine in writing and in its sole discretion that only one Offeror is fully qualified, or that one Offeror is clearly 
more highly qualified than the others under consideration, a contract may be negotiated and awarded to that Offeror. 
 
Notice of Award will be posted on the City’s web site (www.lynchburgva.gov) and on the bulletin board 
located outside of the Procurement Office, 3rd floor City Hall, 900 Church Street, Lynchburg, Virginia, 
24504. 

 
IX. CONTRACT TERM 
 

The City desires to have this project completed no later than June 30, 2020. 
 
X. GENERAL TERMS AND CONDITIONS 
 

The Contract for Services (“Contract” or “Agreement”) with the successful Offeror will contain the following 
Terms and Conditions. Offerors taking exception to these terms and conditions or intending to propose additional 
or alternative language must (a) identify with specificity the City Terms and Conditions to which they take 
exception or seek to amend or replace; and (b) include any additional or different language with their proposal. 
Failure to both identify with specificity those terms and conditions Offeror takes exception to or seeks to amend 
or replace as well as to provide Offeror’s additional or alternate Contract terms may result in rejection of the 
proposal. 

 
A.     Subcontracting and Assignment of Work 

 
The successful firm shall not subcontract or assign portions of the work, other than those specifically 
defined in the contract, without the express written consent of the City.  A description of any work the 
Offeror proposes to subcontract shall be submitted to the City for review and approval along with the name 
and address of the individual, firm, or corporation that is the proposed subcontracting firm.  This submittal 

http://www.lynchburgva.gov/
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shall also include a list of the key personnel that the subcontractor will assign to the project. All work 
performed by any subcontractor shall be coordinated by the successful firm who shall be responsible to the 
City for all work performed by any subcontractor or special consultant. 

 
B. Independent Successful Firm 

 
The successful firm is an independent firm and nothing contained in a subsequent contract shall constitute or 
designate such firm or any of its agents or employees as employees of the City. 

    
 

C. Notification 
 

Any notice required by the contract shall be effective if given by registered mail, return receipt requested, to 
the successful firm in the name and at the address given in its proposal submission; provided that change of 
address shall be effective if given in accordance with this paragraph.  Unless otherwise specified, any 
notice to the City shall be given to the City of Lynchburg, Procurement Manager, 900 Church Street, 
Lynchburg, VA 24504.  The successful firm agrees to notify the City immediately of any change of legal 
status or of address.  Any notice provided in accordance with this paragraph shall be deemed to have been 
completed five calendar days after the date of mailing. 

 
D. Cooperative Procurement 
 

As authorized in § 2.2-4304 of the Code of Virginia, this procurement is being conducted on behalf of and 
may be used by public bodies, agencies, institutions and localities of the several states, territories of the 
United States, and the District of Columbia with the consent of the Consultant. 

 
E. Termination 
 

Subject to the provisions below, the contract may be terminated by the City upon thirty (30) days advance 
written notice to the successful firm; however, if any work or service hereunder is in progress, but not 
completed as of the date of termination, then the contract may be extended upon written approval of the City 
until said work or services are completed and accepted.  All information and materials gathered and/or 
prepared by or for it under the terms of the contract shall be delivered to, become and remain the property of 
the City.  The City shall have the right to use and reproduce the data and reports submitted hereunder, 
without additional compensation to the successful firm. 

 
Termination for Convenience: 
The City may terminate this contract for convenience at any time in which case the parties shall negotiate 
reasonable termination costs. 

 
Termination for Cause: 
In the event of Termination for Cause, the thirty (30) days advance notice is waived and the successful firm 
shall not be entitled to termination costs. 

 
Termination Due to Unavailability of Funds in Succeeding Fiscal Years: 
If funds are not appropriated or otherwise made available to support continuation of the performance of this 
Contract in a subsequent fiscal year, then the Contract shall be cancelled and, to the extent permitted by law, 
the successful firm shall be reimbursed for the reasonable value of any non-recurring costs incurred but not 
amortized in the price of the supplies or services delivered under the Contract. 

 
F. Laws and Regulations 
 

The successful firm shall abide by all Federal, State and Local laws and regulations governing the 
provision of the services called for in the contract.  The successful firm shall give notice and comply with 
all laws, ordinances, rules, regulations, and lawful orders of any public authority bearing on the 
performance of the work. 

 
By entering this Contract, the successful firm certifies that it does not and will not during the performance of 
this Contract violate the provisions of the Federal Immigration Reform and Control Act of 1986, which 
prohibits employment of illegal aliens. 

 
This contract shall be governed and construed in all respects by its terms and by the laws of the 
Commonwealth of Virginia.  Any legal proceedings arising out of or related to this contract shall be 
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filed by the parties in the City of Lynchburg General District Court or the Lynchburg Circuit Court. 
 

G. Additional Services 
 

The City may add to the Scope of Services any services of a similar nature to those specified in the 
Scope of Services of this Request for Proposals as mutually agreed to at a price mutually agreed upon. 

 
H. Severability 

 
Each paragraph and provision of the resultant contract will be severable from the entire contract and if any 
provision is declared invalid, the remaining provisions shall remain in effect. 

 
I. Licenses and Permits 

 
The successful firm shall secure and pay for all permits, governmental fees and licenses necessary for the 
proper execution and completion of the work which are legally required prior to and during the work. 
The City will not charge for any permits required by the City of Lynchburg. 

 
J. Nondiscrimination 

 
If the resultant contract exceeds $10,000, during the performance of the contract, the successful firm agrees 
as follows: 

 
a. The successful firm will not discriminate against any employee or applicant for employment because of 

race, religion, color, sex or national origin, except where religion, sex or national origin is a bona fide 
occupational qualification reasonably necessary to the normal operation of the successful firm. The 
successful firm agrees to post in conspicuous places, available to employees and applicants for 
employment, notices setting forth the provisions of this non-discrimination clause. 

 
b. The successful firm, in all solicitations or advertisements for employees placed by or on behalf of the 

successful firm, will state that such successful firm  is an equal opportunity employer. 
 

c. Notices, advertisements and solicitations placed in accordance with federal law, rule or regulation shall 
be deemed sufficient for the purpose of meeting the requirements of this section. 

 
d. The  successful firm will  include  the  provisions of  the  foregoing paragraphs a,  b  and  c  in  every 

subcontract or purchase order of over $10,000, so that the provisions will be binding upon each 
subcontracted firm or vendor. 

 
K. Payments to Successful Firm 

 
Payments to the successful firm shall be made within 30 days after receipt of an approved invoice for 
services provided in the previous month.  Backup documentation for each invoice shall be provided in 
detail satisfactory to the City.  The successful firm’s records and documentation supporting such invoices 
shall be made available to the City upon reasonable request.  The successful firm agrees to retain all records, 
documents and support materials relevant to the contract for a period of five years following final payment. 
Invoices must be prepared in formats as required by funding agencies. 

 
In accordance with Virginia Code Section 2.2-4354 the successful firm agrees that: 

 
1. Should any contractor be employed by the successful firm for the provision of any goods or services 

under this Contract, the successful firm agrees to the following: 
 

(a) The successful firm shall, within seven days after receipt of any payments from the City pursuant 
to this Contract, either: 

 
(1)      Pay the subcontractor for the proportionate share of the total payment received from the 

City attributable to the goods or services provided by the subcontractor; or 
 

(2)    Notify the City, as applicable, and the subcontractor, in writing, of the intention to 
withhold all or a part of the subcontractor’s payment with the reason for nonpayment. 
Written notice to the City shall be given to: City of Lynchburg Procurement Manager, 
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900 Church Street, Lynchburg, VA 24504. 
 

(b)      The successful firm shall pay interest to the subcontractors, at the rate of one percent per month 
on all amounts owed to the subcontractor that remain unpaid after seven days following 
receipt of payment from the City for goods or services provided under this Contract, except for 
amounts withheld under subparagraph (a)(2) above. 

 
(c)     The successful firm shall include in each of its subcontracts a provision requiring each 

subcontractor to include or otherwise be subject to the same payment and interest requirements 
with respect to each lower-tier subcontractors firm. 

 
(d)    The successful firm’s obligation to pay an interest charge to a subcontractor shall not be an 

obligation of the City. 
 

(e)      No contract modification shall be allowed for the purpose of providing reimbursement for these 
interest charges.   No cost reimbursement claim shall include any amount for reimbursement of 
these interest charges. 

 
L. Contractual Claims 

 
Any claims by a contractor or anyone claiming on the contractor’s behalf against the City arising under or 
relating to a contract shall only be resolved as specified in the City’s Procurement Ordinance, Sec. 
18.1-7, ensuring timely notice of the claim. 

 
The contractor shall give the City written notice of any claim within ten (10) days of the beginning of the 
occurrence of the event leading to the claim being made. The written notice shall be a document from the 
contractor addressed to the City official or employee designated by the contract to receive such notice, or if 
no one is so designated, to the City Manager.  The written notice shall clearly state the contractor’s 
intention to make a claim, shall describe the occurrence involved, and shall be transmitted in a manner to 
ensure receipt by the City. The contractor shall submit the claim and any supporting data to the City within 
thirty (30) days after the occurrence giving rise to the claim ends. The burden shall be on the contractor to 
substantiate that it has given written notice and submitted its claim in accordance with this provision. 

 
M. Taxes 

 
The successful firm shall pay all City, State, and Federal taxes required by law enacted at the time proposals 
are received and resulting from the work or traceable thereto, under whatever name levied.  Said taxes shall 
not be in addition to the contract price as the taxes shall be an obligation of the successful firm and not of the 
City and the City shall be held harmless for same by the successful firm. 

 
N. Indemnification 

 
To the fullest extent permitted by law, the successful firm, for itself, heirs, representatives, successors and 
assigns agrees to save, defend, keep harmless and indemnify the City and all of its officials, agents and 
employees (collectively, the "City") from and against any and all claims, loss, damage, injury, costs 
(including court costs and attorney's fees), charges, liability or exposure, however caused, resulting 
from, arising out of or in any way connected with the Consultant's performance (or nonperformance) of the 
contract terms or its obligations under this contract. 

 
O. Contract Assignment 

 
The resultant contract may not be assigned, in whole or part, without the written consent of the City. The 
rights and obligations of the successful firm are personal and may be performed only by the successful firm. 
Any purported assignment that does not comply with this provision is void.  This contract is binding 
upon and inures to the benefit of the parties and their respective permitted successors and assigns. 

 
P. Royalty and License Fees and Copyright, Trademark and Patent Protection 

 
The successful firm shall pay all royalty and license fees relating to the items covered by the contract. In 
the event any third party shall claim that the manufacture, use and sales of these goods offered hereby 
constitutes an infringement of any copyright, trademark, or patent, the successful firm shall indemnify and 
hold harmless the City from any cost, expense, damage or loss incurred in any manner by the City on account 
of such alleged infringement. 
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Q. Precedence of Documents 

 
The precedence of documents shall be as follows: the CONTRACT, the Request for Proposals and the 
Successful firm’s response to the Request for Proposals. 

 
R. Insurance 

 
The successful firm shall be required to maintain in force such insurance, in amounts acceptable to the City, 
as will protect it and the City from claims which may arise out of or result from the execution of the work, 
whether such execution be by the firm, its employees, agents, subcontractors or by anyone for whose acts 
any of them may be liable.   This coverage should include, at a minimum, Worker's Compensation and 
General Liability (including premises/operations, independent successful firms, products and completed 
operations, contractual liability and personal injury liability).   All insurance shall be provided by 
companies authorized to conduct business in the Commonwealth.  The successful firm shall furnish the 
City with an original Certificate of Insurance upon request.  The Certificate should name the City as 
additional insured under their General Liability coverage.  The successful firm shall notify the City at least 
30 days prior to policy cancellation, non-renewal or reduction of coverage. 

 
S. Administrative Appeals Procedure 

 

(a) The following are the exclusive procedures for a bidder or offeror to protest the city's award or decision to 
award a contract. 

 

(1) Any protest to award a contract shall be in writing and shall be delivered so that it is received by the 
city manager not later than five (5) business days after announcement of the award or decision to 
award, whichever comes first. Otherwise any such protest shall be deemed to be waived. 

 

(2) Except for a protest of an emergency or sole source procurement, a protest of a city award or decision 
to award a contract may only be made by a person who submitted a bid or proposal for the 
procurement at issue and who was reasonably likely to have its proposal accepted but for 
the city's decision. In the case of an emergency or sole source procurement, a protest may only be 
made by a person who can show that he was reasonably likely to have submitted a 
successful bid or proposal if the procurement had been other than emergency or sole source. 

 

(3) Protests shall only be granted if (1) the protester has complied fully with this Sec. 18.1-6 and there 
has been a violation of law, the Lynchburg public procurement code, or mandatory terms of the 
solicitation that clearly prejudiced the protestor in a material way, or (2) a statute requires voiding of 
the decision. 

 

(4) The city manager shall issue a written decision on a protest within ten (10) days of its receipt by the 
city manager. 

 

(5) If the protest is denied, the protestor may only appeal the denial or otherwise contest or challenge 
procurement by then filing suit in the Lynchburg Circuit Court, Lynchburg, Virginia, and serving the 
city with such suit within ten (10) days of such denial. Otherwise, the city manager's decision shall 
be final and conclusive, and the protester's right to appeal the denial or to otherwise contest or 
challenge the procurement shall be deemed to be waived. 

 

(6) The city should defer award of a contract where the decision to award has been protested unless there 
is a written determination by the city manager that proceeding without delay is necessary to protect 
the public interest or unless the bid or offer of the prospective awardee would expire. 

 

(7) The validity of a contract awarded and accepted in good faith shall not be affected by the fact that a 
protest or appeal is filed. 

 

(8) The exclusive relief allowed if a protest is granted is to void the decision being protested. If a 
contract has already been awarded and performance under the contract has begun, the contract need 
not be voided if not in the public interest to do so. Under no circumstances will any monetary 
amount be allowed to the protestor as part of any relief granted. 

 

(9) Strictly following these procedures shall be a mandatory prerequisite for protest of the city's award or 
decision to award a contract. Failure by a bidder to follow these procedures strictly shall preclude 
that bidder's protest and be deemed to constitute a waiver of any protest. 

 

(b) A protest may not be based upon the alleged non-responsibility of a person to whom the city awards or 
makes a decision to award a contract. 
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T. Drug Free Workplace 
 

In accordance with Sec 2.2-4312 of the Virginia Code, during the performance of this contract, the successful 
firm agrees to (i) provide a drug-free workplace for the consultant’s employees; (ii) post in conspicuous 
places, available to employees and applicants for employment, a statement notifying employees that the 
unlawful manufacture, sale, distribution, dispensation, possession, or use of a controlled substance or 
marijuana is prohibited in the successful firm’s workplace and specifying the actions that will be taken 
against employees for violations of such prohibition; (iii) state in all solicitations or advertisements for 
employees placed by or on behalf of the successful firm that such firm maintains a drug-free workplace; and 
(iv) include the provisions of the foregoing clauses in every subcontract or purchase order of over $10,000, so 
that the provisions will be binding upon each sub-Contractor or vendor. 

 
Successful firm shall not use, possess, manufacture, or distribute alcoho1 or illegal drugs during the 
performance of the contract or while on City premises or distribute it to City employees. 

 
Successful firm understands that a violation of these prohibitions constitutes a breach of the contract and that 
the City has the right cancel the contract. 

 
For the purpose of this section, “Drug-free workplace” means a site for the performance of work done in 
connection with a specific contract awarded to a firm, the employees of which are prohibited from engaging 
in the unlawful manufacture, sale, distribution, dispensation, possession or use of any controlled substance or 
marijuana during the performance of the contract. 

 
U. Certification by Consultant as to Felony Convictions 

 
No one with a felony conviction may be employed under this Contract and by the signature of its 
authorized  official  on  the  response  to  this  solicitation;  the  successful firm  certifies  that  neither  the 
contracting official nor any of the firm's employees, agents or subcontractors who will work under this 
contract have been convicted of a felony. 

 
V. Confidentiality 

 
1.    Successful Firm Confidentiality 

 
The successful firm acknowledges and understands that its employees may have access to proprietary, 
business information, or other confidential information belonging to the City of Lynchburg. Therefore, 
except as required by law, the successful firm agrees that its employees will not: 

 

a)   Access or attempt to access data that is unrelated to their job duties or authorizations as related to this 
Contract. 

 

b) Access or attempt to access information beyond their stated authorization. 
 

c)  Disclose to any other person or allow any other person access to any information related to the City 
or any of its facilities or any other user of this Contract that is proprietary or confidential. Disclosure 
of information includes, but is not limited to, verbal discussions, FAX transmissions, electronic mail 
messages, voice mail communication, written documentation, “loaning” computer access codes and/or 
another transmission or sharing of data. 

 
The successful firm understands that the City, or others may suffer irreparable harm by disclosure of 
proprietary or confidential information and that the City may seek legal remedies available to it should such 
disclosure occur.  Further, the successful firm understands that violations of this provision may result in 
Contract termination. 

 
The successful firm further understands that information and data obtained during the performance of this 
contract shall be considered confidential, during and following the term of this Contract, and will not be 
divulged without the Purchasing Agent’s written consent and then only in strict accordance with prevailing 
laws.   The successful firm shall hold all information provided by the City as proprietary and 
confidential, and shall make no unauthorized reproduction or distribution of such material. 

 
2. City Confidentiality 

 
The City understands that certain information provided by the successful firm during the performance of this 
Contract may also contain confidential or proprietary information.  Successful firm acknowledges that this 
Contract and public records (as defined by §2.2-3701 of the Virginia Freedom of Information Act) 
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provided pursuant to this Contract are subject to the Virginia Freedom of Information Act §§2.2-3700 et seq. 
and the Virginia Public Procurement Act §2.2-4342 of the Code of Virginia. 

 
W. The successful firm shall devote such part of its time as is reasonably necessary to the operations outlined under 

the resultant contract. The Consultant may engage in business ventures of a nature and description independent of 
this Contract with the City. The successful firm is required to disclose immediately any outside activities or 
interests, as they arise, that conflict or suggest a potential conflict with the declared or stated interests of the City. 
The successful firm is required to disclose all local government clients and must attest that work for those clients 
will not conflict with the interests of the City. The City reserves the right to object to such attestations. If such 
objections arise, the parties will agree to the best course of action to resolve the conflict or potential conflict. 

 
The successful firm shall conduct all transactions under this contract in good faith. The successful firm will 
employ the highest ethical and professional standards at all times, failure to do so could result in termination of 
the Contract for cause or convenience.  

 
 

XI. LYNCHBURG CITY SCHOOL REQUIREMENT 
 

The project is located on Lynchburg City School property and the following requirements are mandatory:   
 
Sexual Harassment: Lynchburg City Schools does not and will not tolerate any form of sexual harassment, including but not 
limited to physical, verbal, implied or any other context that shall be interpreted as harassment. 
 
Smoke-free Environment: Smoking is not permitted on any Lynchburg Schools School site (including both in buildings and 
on school grounds). 
 
Felony Conviction: By signing and submitting a bid, the Offeror acknowledges that as a condition of any Contract awarded 
and prior to Notice of Award, the Offeror/Contractor must certify that neither the Contractor, any employee of the Contractor, 
nor any other person who will provide services under the Contract and will have direct contact with students on school 
property during regular school hours or school-sponsored activities, have been convicted of a felony or any offense involving 
the sexual molestation or physical or sexual abuse or rape of a child.  
 
Offeror further acknowledges that such certification shall be binding on the Offeror/Contractor throughout the term of any 
Contract, including renewals or extensions, thereof, and agrees to provide immediate notice to the City of any event which 
might render such certification untrue, including the arrest indictment, or investigation of any individual providing such 
services. Contractor acknowledges that, pursuant to the Code of Virginia §22.1-296.1 (A), any person making a materially 
false statement on this certification, shall be guilty of a Class 1 misdemeanor. 
  

 
XII. CDBG FEDERAL REQUIREMENTS 

 
This is a federally funded project and will require compliance with the attached CDBG Federal Requirements. 
(Attachment A)   
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ATTACHMENT A: 

 
FEDERAL REQUIREMENTS 
CDBG CONTRACT INSERT 

 
The following document includes special provisions required for contracts either wholly or partially 
funded with CDBG funds.   
 
The contract insert contains six subparts and two attachments as follows: 
 
Subpart A –  Federal/State Nondiscrimination Provisions for Equal Employment Opportunities  
  applicable to all construction and service contracts. 
 
Subpart B -  Notice to the prime contractor relative to certification on nonsegregational facilities. 
 
Subpart C -  Use of local businesses; Contracting with small, minority, and/or women-owned 

businesses 
 
Subpart D -  Civil Rights Act of 1964 requirements. 
 
Subpart E -  Provides that a contractor and subcontractors maintains a drug-free workplace. 
 
Subpart F -  Requirements of Davis-Bacon Act for contracts and subcontracts in excess of $2,000, 
  and the Contract Work Hours and Safety Standards Act (OSHA) for contracts and  
  subcontracts in excess of $100,000. 
 
 

Attachment No. 1 – Davis-Bacon Wage Determinations for (ea construction projects are 
those that are not properly classified as residential building or 
highway and are not incidental to other construction.) 

 Attachment No. 2 – Davis-Bacon Payroll Certification - WHD Form 347 
Attachment No. 3 – HUD Form 4010 (To be attached to all construction projects) 
Attachment No. 4 – Section 3 Plan 
Attachment No. 5 – Labor Compliance Posters (To be posted at all work sites- Photo to 

be submitted to Project Manager) 
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SUBPART A 
EQUAL EMPLOYMENT OPPORTUNITY 

 
1.  Executive Order 11246 (Contracts/subcontracts above $10,000) 

 
(a) During the performance of this contract, the contractor and all subcontractors agree as follows: 
  
 (1) The contractor will not discriminate against any employee or applicant for employment 
because of race, color, religion, sex, or national origin. The contractor will take affirmative action to 
ensure that applicants are employed, and that employees are treated during employment without 
regard to their race, color, religion, sex, or national origin. Such action shall include, but not be 
limited to the following: employment, upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms of compensation; and selection for 
training, including apprenticeship. The contractor agrees to post in conspicuous places, available to 
employees and applicants for employment, notices to be provided setting forth the provisions of this 
nondiscrimination clause. At least one posting will be on the main worksite. 
 
 (2) The contractor will, in all solicitations or advertisements for employees placed by or on 
behalf of the contractor, state that all qualified applicants will receive considerations for employment 
without regard to race, color, religion, sex, or national origin. 
 
 (3) The contractor will send to each labor union or representative of workers with which he 
has a collective bargaining agreement or other contract or understanding, a notice to be provided 
advising the said labor union or workers' representatives of the contractor's commitments under this 
section, and shall post copies of the notice in conspicuous places available to employees and 
applicants for employment. 
 
 (4) The contractor will comply with all provisions of Executive Order 11246 of September 
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor. 
 
 (5) The contractor will furnish all information and reports required by Executive Order 11246 
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant 
thereto, and will permit access to his books, records, and accounts by the administering agency and 
the Secretary of Labor for purposes of investigation to ascertain compliance with such rules, 
regulations, and orders. 
 
 (6) In the event of the contractors' noncompliance with the nondiscrimination clauses of this 
contract or with any of the said rules, regulations, or orders, this contract may be canceled, 
terminated, or suspended in whole or in part and the contractor may be declared ineligible for further 
Government contracts or federally assisted construction contracts in accordance with procedures 
authorized in Executive Order 11246 of September 24,1965, and such other sanctions may be 
imposed and remedies invoked as provided in Executive Order 11246 of September24,1965, or by 
rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law. 
 
 (7) The contractor will include the portion of the sentence immediately preceding paragraph 
(1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase order unless 
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of 
Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon each 
subcontractor or vendor. The contractor will take such action with respect to any subcontract or 
purchase order as the administering agency may direct as a means of enforcing such provisions, 
including sanctions for noncompliance. Provided, however, that in the event a contractor becomes 
involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such 
direction by the administering agency, the contractor may request the United States to enter into such 
litigation to protect the interests of the United States. 
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SUBPART B 

 
NOTICE TO PRIME CONTRACTOR OF REQUIREMENT FOR 

CERTIFICATION OF NONSEGREGATED FACILITIES 
 
 Bidders and offerors are cautioned as follows: By signing this bid or offer, the bidder or 
offeror will be deemed to have signed and agreed to the provisions of the "Certification of 
Nonsegregated Facilities" in this solicitation. The certification provides that the bidder or offeror 
does not maintain or provide for his employees facilities which are segregated on a basis of race, 
creed, color, or national origin, whether such facilities are segregated by directive or on a de factor 
basis. The certification also provides that he will not maintain such segregated facilities. 
 
 

SUBPART C 
 

USE OF LOCAL BUSINESSES; CONTRACTING WITH SMALL, MINORITY,  
AND/OR WOMEN-OWNED BUSINESSES 

 
Federal regulations, both CDBG and non-CDBG, make it very clear that subrecipients should make 
every effort to use local business firms and contract with small, minority-owned and/or women-
owned businesses in the procurement process. Specifically,  
 

•  A subrecipient must take affirmative steps to use small firms, minority-owned firms, 
women-owned firms, or labor surplus area firms in its CDBG-financed activities (24 CFR 
85.36(e) or 84.44(b)). The efforts which a subrecipient should make include:  

•  Incorporating such businesses in solicitation lists whenever they are potential sources.  

•  Ensuring that such businesses are solicited when identified as potential sources.  

•  Dividing procurement requirements, when economically feasible, to permit maximum 
participation of such businesses.  

•  Requiring prime contractors, when subcontracts are let, to take affirmative steps to 
select such firms.  

 
•  In conformance with the requirements of Section 3 of the Housing and Community 

Development Act of 1968, to the greatest extent feasible, subrecipients must award contracts 
for work to be performed to eligible business concerns located in or owned by residents of 
the target area to ensure that the employment and other economic opportunities generated by 
Federal financial assistance for housing and community development programs shall, to the 
greatest extent feasible, be directed toward low- and very low-income persons, particularly 
those who are recipients of governmental assistance for housing (see 24 CFR 570.607(b)).  

 
Subrecipients should note, however, that the desire to award contracts to local firms is not a 
legitimate excuse for avoiding an open and competitive procurement process.  
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SUBPART D 

 
CIVIL RIGHTS ACT OF 1964 

 
 The Contractor and any subcontractors shall not, on the grounds of race, color, or national 
origin, or sex, exclude from participation in, deny the benefits of, or subject to discrimination, any 
person under any program or activity receiving federal financial assistance. 
 
 

SUBPART E 
TlTLE 2.2, SECTION 2.2-4312, to CHAPTER 43 RELATING 

TO THE PROCUREMENT PRACTICES OF ALL PUBLIC BODIES 
 

 For every contract over $10,000 the contractor must maintain a drug-free workplace.  During 
the performance of this contract, the contractor agrees to @ provide a drug-free workplace for the 
contractor's employees; (ii) post in conspicuous places, available to employees and applicants for 
employment, a statement notifying employees that the unlawful manufacture, sale, distribution, 
dispensation, possession, or use of a controlled substance or marijuana is prohibited in the 
contractor's workplace and specifying the actions that will be taken against employees for violations 
of such prohibition; (iii) state in all solicitations or advertisements for employees placed by or on 
behalf of the contractor that the contractor maintains a drug-free workplace; and (iv) include the 
provisions of the foregoing clauses in every subcontract or purchase order of over $10,000, so that 
the provisions will be binding upon each subcontractor or vendor. 
 
 For the purposes of this section, "drug-free workplace" means a site for the performance of 
work done in connection with a specific contract awarded to a contractor in accordance with this 
chapter, the employees of whom are prohibited from engaging in the unlawful manufacture, sale, 
distribution, dispensation, possession or use of any controlled substance or marijuana during the 
performance of the contract. 
 

 
SUBPART F 

COMPLIANCE WITH DAVIS-BACON ACT 
PAYROLL REVIEW 

 
 The contractor and its subcontractors shall comply with provisions of the Davis-Bacon Act 
and Related Acts. Federal minimum wage laws are applicable to all construction contracts in excess 
of $2,000. The Davis-Bacon Act stipulates that all laborers and mechanics employed by the 
contractor or subcontractors on federally assisted projects shall be paid wages at rates not less than 
those prevailing on similar construction in the area as determined by the Secretary of Labor. The 
contractor and its subcontractors shall comply with provisions of the Contract Work Hours and 
Safety Standards Act generally applicable to any contracts is excess of $100,000. 
 Wage rates specified in the applicable wage determination for this construction trade 
and geographic area are included in Attachment 7.  The wage determination must be posted at 
the site of the work in a prominent and accessible place. The contractor or subcontractor shall 
insert in any subcontract the clauses included in 29 CFR5.5 (a) (1) through (12) (Contract Provisions 
and Related Matters) including the applicable wage rates and a clause requiring the subcontractor 
include these clauses in any lower tier subcontract. The prime contactor will be responsible for 
compliance by any subcontractor or lower tier subcontractor with all contract clauses in 29 CFR 5.5 
(see Department of Labor website or a Federal regulations website). 
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 By entering into this contract the contractor certifies that neither it (nor he or she) nor any 
person or firm which has an interest in the contractor's firm is disbarred or suspended from bidding 
or working on a federally funded project. No part of this contract will be subcontracted to any person 
or firm who has been debarred or suspended from bidding or working on a federally funded project. 
 Any class of laborers or mechanics employed under the contract, which is not listed in the 
wage determination, shall be classified in conformance with the wage decision. Additional 
classifications shall be requested from the Department of Labor as specified in 29 CFR 5.5 or as 
amended (see Department of Labor Website for forms and instructions). Upon issuance of an 
additional classification the new wage rate including fringe benefits where appropriate shall be paid 
to all workers performing the work in the additional classification from the first day on which work is 
performed in the classification. The Department of Labor shall approve an additional classification 
and wage rate and fringe benefits therefore only when the following criteria have been met: 
 
 (1)  The work to be performed by the classification requested is not performed by a  
  classification in the wage determination; and 
 
 (2)  The classification is utilized in the area by the construction industry: and 
 
 (3)  The proposed wage rate, including any bona fide fringe benefits, bears a reasonable  
  relationship to the wage rates contained in the wage determination. 
 
1) Payroll(s) 
 
 All mechanics and laborers employed upon the site of the work will be paid unconditionally 
and not less than once a week without subsequent deduction or rebate on any account the full 
amounts of wages and bona fide fringe benefits or cash equivalents thereof except as provided for by 
Department of Labor regulations issued in accordance with provisions of the Copeland Act. The 
payment shall be computed at wage rates not less than those contained in the "wage determination" 
included in these specifications regardless of any contractual relationship alleged to exist between the 
contractor or its subcontractors and such laborers and mechanics. 
 Each contractor and subcontractor shall furnish each week, in which any contract work is 
performed, to the subrecipient (owner) a payroll of wages paid to each of its employees engaged on 
work during the preceding weekly payroll period. The payroll submitted shall set out accurately and 
completely all of the information required to be maintained in the Records section below. Each 
payroll* submitted shall be accompanied by a Statement of Compliance* signed by the contractor or 
subcontractor or his/her agent who pays and supervises the payment of persons employed under the 
contract and shall certify the following: 
 
 1)  That the payroll for the payroll period contains the information noted above and that  
  such information is true and complete, 
 2)  That such laborer or mechanic employed on the contract during the payroll period has 
  been paid the full weekly wage earned, without rebate, either directly or indirectly,  
  and that no deductions have been made either directly or indirectly from the full  
  wages earned, other than permissible deductions as set forth in federal regulation(s),  
  and 
 3)  That each laborer or mechanic has been paid not less than the applicable wage rate  
  and fringe benefits or cash equivalent for the classification of work performed, as  
  specified in the applicable wage determination incorporated into the contract. 
 
*DOL WHD Form 347 (Attachment 6) is included as an example payroll and certification statement 
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 Laborers and mechanics performing work in more than one classification may be 
compensated at the rate specified for each classification for the actual time worked therein, provided, 
that the employee's payroll records accurately set forth the time spent in each classification in which 
work is performed. 
 Whenever the minimum rate prescribed in the contract for a class of laborers or mechanics 
includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the 
benefit as stated in the wage determination classification or pay another bona fide fringe benefit or an 
hourly cash equivalent thereof.  If the contractor does not make payment to a trustee or other third 
person, the contractor may consider as part of the wages of any laborer or mechanic the amount of 
any costs reasonably anticipated in providing bona fide fringe benefits under a plan or program, 
Provided, that the Secretary of Labor has found, upon the written request of the contractor, that the 
applicable standards of the Davis-Bacon Act have been met. The Secretary may require the 
contractor to set aside in a separate account assets for the meeting of obligations under the plan or 
program.  Contributions made or cost reasonably anticipated for bona fide fringe benefits under the 
Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or 
mechanics, subject to the provisions above as well as regular contributions made or costs incurred for 
more than a weekly period (but not less than quarterly) under plans, funds, or programs which cover 
the particular weekly period, are deemed to be constructively made or incurred during such weekly 
period. 
 
2) Records 
 
 Payrolls and basic records shall be maintained by the contractor and each subcontractor for a 
period covering three years from the date of completion of the contract for all laborers, mechanics, 
apprentices, trainees, watchmen, helpers, and guards working at the site of the work. Payrolls will 
include the name; his or her correct classification; hourly rates paid as wages paid including rates of 
contributions or costs anticipated for bona fide fringe benefits or cash equivalent thereof the types 
described in Section l(b) (2) (B) of the Davis-Bacon Act; daily and weekly number of hours worked; 
deductions made; and actual wages paid. 
 Whenever the Secretary of Labor has found under 29 CFR 5.5 (a) (1) (iv) that wages of any 
laborer or mechanic include the amount of costs reasonably anticipated in providing benefits under a 
plan or program described in Section 1 (b) (2) (B) of the Davis-Bacon Act, the contractor shall 
maintain records which show the commitment to provide such benefits is enforceable, that the plan 
or program is financially responsible, that the plan or program has been communicated in 
writing to the laborers or mechanics affected, and records show the costs anticipated or the actual 
cost incurred in providing such benefits. Contractors employing apprentices or trainees under 
approved programs shall maintain written evidence of the registration of apprenticeship programs 
and certification of trainee programs, the registration of the apprentices and trainees, and the ratios 
and wage rates prescribed in the applicable programs. 
 
3) Penalties and Withholding 
 
 Falsification of a payroll certification may subject the contractor or subcontractor to civil or 
criminal prosecution under section 1001 of Title 18 and section 231 of Title 31 of the United States 
code. If the contractor or subcontractor fails to submit the required records or to make them 
available, the Federal agency or delegated agent may after written notice to the contractor, sponsor, 
applicant, or owner, take such action as may be necessary to cause the suspension of any further 
payment, advance, or guaranteed of funds. 
 The contractor or subcontractor shall make the payroll records required available for 
inspection, copying, or transcription by authorized representatives of the owner, DOE, or the 
Department of Labor and shall permit such representatives to interview employees during working 
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hours on the job. Failure to submit the required records upon request or to make such records 
available may be grounds for debarment action pursuant to 29 CR 5.12. 
 A breach of the these contract clauses or the clauses continued in 29 CFR 5.5 may be grounds 
for termination of the contract, and for debarment as a contractor and a subcontractor as provided 
in29 CFR 5.12. 
 The governing body, shall upon its own actions or upon written request of an authorized 
representative of the Department of Labor withhold from the contractor under this contract or any 
other federal contract with the same prime contractor, or any other contract subject to Davis-Bacon 
prevailing wage requirements, which is held by the same prime contractor, so much of the accrued 
payments or advances as may be considered necessary to pay laborers and mechanics including 
apprentices, trainees, and helpers employed by the contractor and subcontractor, the full amount of 
wages required by the contract. In the event of failure to pay any laborer or a mechanic including any 
apprentice, trainee, or helper, employed or working on the site of the work all or part of the wages 
required by the contract, the State or the Department of Labor may, after written notice to the 
contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the 
suspension of any further payment, advance, or guaranteed of funds. 
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"General Decision Number: VA20200040 01/03/2020

Superseded General Decision Number: VA20190040

State: Virginia

Construction Types: Heavy (Heavy and Sewer and Water Line)

Counties: Campbell and Lynchburg* Counties in Virginia.

*INDEPENDENT CITY

HEAVY CONSTRUCTION PROJECTS (Including Sewer and Water Lines)

Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $10.80 for calendar year 2020 applies to all contracts
subject to the Davis-Bacon Act for which the contract is awarded
(and any solicitation was issued) on or after January 1, 2015.
If this contract is covered by the EO, the contractor must pay
all workers in any classification listed on this wage
determination at least $10.80 per hour (or the applicable
wage rate listed on this wage determination, if it is higher)
for all hours spent performing on the contract in calendar
year 2020.  If this contract is covered by the EO and a 
classification considered necessary for performance of work on 
the contract does not appear on this wage determination, the 
contractor must pay workers in that classification at least 
the wage rate determined through the conformance process set 
forth in 29 CFR 5.5(a)(1)(ii) (or the EO minimum wage rate,
if it is higher than the conformed wage rate).  The EO minimum 
wage rate will be adjusted annually.  Please note that 
this EO applies to the above-mentioned types of contracts 
entered into by the federal government that are subject 
to the Davis-Bacon Act itself, but it does not apply 
to contracts subject only to the Davis-Bacon Related Acts, 
including those set forth at 29 CFR 5.1(a)(2)-(60). Additional 
information on contractor requirements and worker protections 
under the EO is available at www.dol.gov/whd/govcontracts.

Modification Number     Publication Date
          0             01/03/2020

  SUVA2010-041 09/02/2010

Rates          Fringes
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CARPENTER........................$ 12.83             0.77

CEMENT MASON/CONCRETE FINISHER...$ 19.00             3.83

ELECTRICIAN......................$ 22.08             6.30

IRONWORKER, REINFORCING..........$ 22.45            11.85

IRONWORKER, STRUCTURAL...........$ 20.55             8.25

LABORERS  
     Common or General...........$  8.96
     Flagger.....................$  7.39             0.20
     Landscape...................$ 10.00
     Pipelayer...................$ 11.04             1.70

POWER EQUIPMENT OPERATOR:  
     Backhoe.....................$ 12.08
     Bobcat/Skid Loader..........$ 11.40
     Bulldozer...................$ 20.63             7.28
     Crane, All Types............$ 15.85             1.46
     Excavator...................$ 12.50             0.54
     Loader......................$ 11.71             2.11
     Mechanic....................$ 26.78             6.32
     Trackhoe....................$ 12.75             1.24
     Tugboat.....................$ 19.00

TRUCK DRIVER: All Dump Trucks....$ 11.08
----------------------------------------------------------------

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

================================================================

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017.  If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking.  Additional information
on contractor requirements and worker protections under the EO
is available at www.dol.gov/whd/govcontracts.



file:///picard/...rhood%20Project/Project%20Manual%20-%20Davic%20Bacon/Wage%20Decision%20-%20Heavy%20-%20va40%20(4).txt[3/4/2020 10:04:25 AM]

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

----------------------------------------------------------------

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification.  As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.
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Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

----------------------------------------------------------------

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination
* a survey underlying a wage determination
* a Wage and Hour Division letter setting forth a position on

a wage determination matter
* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations.  Write to:

            Branch of Construction Wage Determinations
            Wage and Hour Division
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210
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2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

            Wage and Hour Administrator
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board).  Write to:

            Administrative Review Board
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

================================================================

          END OF GENERAL DECISION
"
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Wage and Hour Division (WHD) 
Instructions For Completing Payroll Form, WH-347 

o WH-347 (PDF)
OMB Control No. 1235-0008, Expires 04/30/2021.

General: Form WH-347has been made available for the convenience of contractors and 
subcontractors required by their Federal or Federally-aided construction-type contracts and 
subcontracts to submit weekly payrolls. Properly filled out, this form will satisfy the 
requirements of Regulations, Parts 3 and 5 (29 C.F.R., Subtitle A), as to payrolls submitted in 
connection with contracts subject to the Davis-Bacon and related Acts. 

While completion of Form WH-347 is optional, it is mandatory for covered contractors and 
subcontractors performing work on Federally financed or assisted construction contracts to 
respond to the information collection contained in 29 C.F.R. §§ 3.3, 5.5(a). The Copeland Act 
(40 U.S.C. § 3145) requires contractors and subcontractors performing work on Federally 
financed or assisted construction contracts to "furnish weekly a statement with respect to the 
wages paid each employee during the preceding week." U.S. Department of Labor (DOL) 
Regulations at 29 C.F.R. § 5.5(a)(3)(ii) require contractors to submit weekly a copy of all 
payrolls to the Federal agency contracting for or financing the construction project, accompanied 
by a signed "Statement of Compliance" indicating that the payrolls are correct and complete and 
that each laborer or mechanic has been paid not less than the proper Davis-Bacon prevailing 
wage rate for the work performed. DOL and federal contracting agencies receiving this 
information review the information to determine that employees have received legally required 
wages and fringe benefits.  

Under the Davis-Bacon and related Acts, the contractor is required to pay not less than prevailing 
wage, including fringe benefits, as predetermined by the Department of Labor. The contractor's 
obligation to pay fringe benefits may be met either by payment of the fringe benefits to bona fide 
benefit plans, funds or programs or by making payments to the covered workers (laborers and 
mechanics) as cash in lieu of fringe benefits. 

This payroll provides for the contractor to show on the face of the payroll all monies to each 
worker, whether as basic rates or as cash in lieu of fringe benefits, and provides for the 
contractor's representation in the statement of compliance on the payroll (as shown on page 2) 
that he/she is paying for fringe benefits required by the contract and not paid as cash in lieu of 
fringe benefits. Detailed instructions concerning the preparation of the payroll follow: 

Contractor or Subcontractor: Fill in your firm's name and check appropriate box. 

Address: Fill in your firm's address. 

Payroll No.: Beginning with the number "1", list the payroll number for the submission. 

https://www.dol.gov/whd/forms/wh347.pdf


For Week Ending: List the workweek ending date. 

Project and Location: Self-explanatory. 

Project or Contract No.: Self-explanatory. 

Column 1 - Name and Individual Identifying Number of Worker: Enter each worker's full 
name and an individual identifying number (e.g., last four digits of worker's social security 
number) on each weekly payroll submitted.  

Column 2 - No. of Withholding Exemptions: This column is merely inserted for the employer's 
convenience and is not a requirement of Regulations, Part 3 and 5. 

Column 3 - Work Classifications: List classification descriptive of work actually performed by 
each laborer or mechanic. Consult classification and minimum wage schedule set forth in 
contract specifications. If additional classifications are deemed necessary, see Contracting 
Officer or Agency representative. An individual may be shown as having worked in more than 
one classification provided an accurate breakdown or hours worked in each classification is 
maintained and shown on the submitted payroll by use of separate entries. 

Column 4 - Hours worked: List the day and date and straight time and overtime hours worked 
in the applicable boxes. On all contracts subject to the Contract Work Hours Standard Act, enter 
hours worked in excess of 40 hours a week as "overtime". 

Column 5 - Total: Self-explanatory 

Column 6 - Rate of Pay (Including Fringe Benefits): In the "straight time" box for each 
worker, list the actual hourly rate paid for straight time worked, plus cash paid in lieu of fringe 
benefits paid. When recording the straight time hourly rate, any cash paid in lieu of fringe 
benefits may be shown separately from the basic rate. For example, "$12.25/.40" would reflect a 
$12.25 base hourly rate plus $0.40 for fringe benefits. This is of assistance in correctly 
computing overtime. See "Fringe Benefits" below. When overtime is worked, show the overtime 
hourly rate paid plus any cash in lieu of fringe benefits paid in the "overtime" box for each 
worker; otherwise, you may skip this box. See "Fringe Benefits" below. Payment of not less than 
time and one-half the basic or regular rate paid is required for overtime under the Contract Work 
Hours Standard Act of 1962 if the prime contract exceeds $100,000. In addition to paying no less 
than the predetermined rate for the classification which an individual works, the contractor must 
pay amounts predetermined as fringe benefits in the wage decision made part of the contract to 
approved fringe benefit plans, funds or programs or shall pay as cash in lieu of fringe benefits. 
See "FRINGE BENEFITS" below. 

Column 7 - Gross Amount Earned: Enter gross amount earned on this project. If part of a 
worker's weekly wage was earned on projects other than the project described on this payroll, 
enter in column 7 first the amount earned on the Federal or Federally assisted project and then 
the gross amount earned during the week on all projects, thus "$163.00/$420.00" would reflect 



the earnings of a worker who earned $163.00 on a Federally assisted construction project during 
a week in which $420.00 was earned on all work. 

Column 8 - Deductions: Five columns are provided for showing deductions made. If more than 
five deduction are involved, use the first four columns and show the balance deductions under 
"Other" column; show actual total under "Total Deductions" column; and in the attachment to 
the payroll describe the deduction(s) contained in the "Other" column. All deductions must be in 
accordance with the provisions of the Copeland Act Regulations, 29 C.F.R., Part 3. If an 
individual worked on other jobs in addition to this project, show actual deductions from his/her 
weekly gross wage, and indicate that deductions are based on his gross wages. 

Column 9 - Net Wages Paid for Week: Self-explanatory. 

Totals - Space has been left at the bottom of the columns so that totals may be shown if the 
contractor so desires. 

Statement Required by Regulations, Parts 3 and 5: While the "statement of compliance" need 
not be notarized, the statement (on page 2 of the payroll form) is subject to the penalties provided 
by 18 U.S.C. § 1001, namely, a fine, possible imprisonment of not more than 5 years, or both. 
Accordingly, the party signing this statement should have knowledge of the facts represented as 
true. 

Items 1and 2: Space has been provided between items (1) and (2) of the statement for describing 
any deductions made. If all deductions made are adequately described in the "Deductions" 
column above, state "See Deductions column in this payroll." See "FRINGE BENEFITS" below 
for instructions concerning filling out paragraph 4 of the statement. 

Item 4 FRINGE BENEFITS - Contractors who pay all required fringe benefits: If paying 
all fringe benefits to approved plans, funds, or programs in amounts not less than were 
determined in the applicable wage decision of the Secretary of Labor, show the basic cash hourly 
rate and overtime rate paid to each worker on the face of the payroll and check paragraph 4(a) of 
the statement on page 2 of the WH-347 payroll form to indicate the payment. Note any 
exceptions in section 4(c). 

Contractors who pay no fringe benefits: If not paying all fringe benefits to approved plans, 
funds, or programs in amounts of at least those that were determined in the applicable wage 
decision of the Secretary of Labor, pay any remaining fringe benefit amount to each laborer and 
mechanic and insert in the "straight time" of the "Rate of Pay" column of the payroll an amount 
not less than the predetermined rate for each classification plus the amount of fringe benefits 
determined for each classification in the application wage decision. Inasmuch as it is not 
necessary to pay time and a half on cash paid in lieu of fringe benefits, the overtime rate shall be 
not less than the sum of the basic predetermined rate, plus the half time premium on basic or 
regular rate, plus the required cash in lieu of fringe benefits at the straight time rate. In addition, 
check paragraph 4(b) of the statement on page 2 the payroll form to indicate the payment of 
fringe benefits in cash directly to the workers. Note any exceptions in section 4(c). 



Use of Section 4(c), Exceptions 

Any contractor who is making payment to approved plans, funds, or programs in amounts less 
than the wage determination requires is obliged to pay the deficiency directly to the covered 
worker as cash in lieu of fringe benefits. Enter any exceptions to section 4(a) or 4(b) in section 
4(c). Enter in the Exception column the craft, and enter in the Explanation column the hourly 
amount paid each worker as cash in lieu of fringe benefits and the hourly amount paid to plans, 
funds, or programs as fringe benefits. The contractor must pay an amount not less than the 
predetermined rate plus cash in lieu of fringe benefits as shown in section 4(c) to each such 
individual for all hours worked (unless otherwise provided by applicable wage determination) on 
the Federal or Federally assisted project. Enter the rate paid and amount of cash paid in lieu of 
fringe benefits per hour in column 6 on the payroll. See paragraph on "Contractors who pay no 
fringe benefits" for computation of overtime rate. 

Public Burden Statement: We estimate that it will take an average of 55 minutes to complete 
this collection of information, including time for reviewing instructions, searching existing data 
sources, gathering and maintaining the data needed, and completing and reviewing the collection 
of information. If you have any comments regarding these estimates or any other aspect of this 
collection of information, including suggestions for reducing this burden, send them to the 
Administrator, Wage and Hour Division, ESA, U.S. Department of Labor, Room S3502, 200 
Constitution Avenue, N.W.,Washington, D.C. 20210. 

Note: In order to view, fill out, and print PDF forms, you need Adobe® Acrobat® Reader® 
version 5 or later, which you may download for free 
at www.adobe.com/products/acrobat/readstep2.html.  

https://www.dol.gov/cgi-bin/leave-dol.asp?exitURL=http://www.adobe.com/products/acrobat/readstep2.html&exitTitle=Adobe%20Systems%20Incorporated


Section 3 Business Concerns   

To be considered a Section 3 Business Concern, at least one of the following must apply: 

1. Business is 51% or more owned by Section 3 residents;

2. At least 30% of the business’s permanent, full-time employees are currently Section 3 residents, or

within three years of the date of first employment with the firm were Section 3 residents; or

3. Business provides evidence of a commitment to subcontract in excess of 25% of the dollar amount of

all subcontracts to be awarded to businesses that meet the qualification described above.

In accordance with the regulation, residents and business concerns seeking Section 3 preference shall 

certify, and/or submit evidence to the City of Lynchburg, contractor, or subcontractor, verifying that 

they meet the definitions provided above.   

Implementing Procedures to Ensure Section 3 Requirements 

The following Bid Specifications & Contract clause will be included in all City of Lynchburg bid 

specifications and contracts whose funding is derived from HUD and involves housing construction, 

demolition, rehabilitation, or other public construction, i.e., infrastructure, roads, sewers, community 

centers, etc.  

 ‘The work to be performed under this bid specification / contract is subject to the requirements of 

Section 3 of the Housing and Urban Development Act of 1968, as amended.  The purpose of Section 3 

is to ensure that employment and other economic opportunities generated by HUD assistance or HUD 

–assisted projects covered by Section 3 shall, to the greatest extent feasible, be directed to low- and

very-low income persons, particularly persons who are recipients of HUD assistance for Housing’

Compliance to Section 3: 

To ensure compliance with Section 3 requirements, the City of Lynchburg will document actions taken 

to comply, including but not limited to:  

1. Facilitating the training and employment of Section 3 residents by notifying the Lynchburg

Redevelopment and Housing Authority (LRHA) and local job training centers of new employment,

training, or contracting opportunities resulting from the expenditure of covered funding;

2. Assisting and actively cooperating with HUD in ensuring contractors and subcontractors comply

with Section 3;

3. Refraining from entering into contracts with contractors that are in violation of Section 3 regulations;

and

4. Documenting actions taken to comply with Section 3 and submitting Section 3 Summary reports

(HUD Form 60002).



Federal Labor Standards Provisions U.S. Department of Housing 
and Urban Development 
Office of Labor Relations 

Previous editions are obsolete Page 1 of 5 
form HUD-4010 (06/2009) 

ref. Handbook 1344.1 

Applicabil ity 

The Project or  Program to which the construct ion work 
covered by this contract pertains is being assisted by the 
United States of America and the fol lowing Federal  Labor 
Standards Provisions are included in this Contract 
pursuant to the provisions appl icable to such Federal  
assistance. 

A. 1.  (i )  Minimum Wages.  All laborers and mechanics
employed or working upon the site of the work, wi l l  be paid
uncondit ional ly and not less often than once a week, and
without subsequent deduct ion or rebate on any account
(except such payrol l  deduct ions as are permit ted by
regulat ions issued by the Secretary of Labor under the
Copeland Act (29 CFR Part  3),  the fu l l  amount of wages
and bona f ide fr inge benefi ts (or cash equivalents thereof)
due at t ime of payment computed at rates not less than
those contained in the wage determinat ion of the
Secretary of Labor which is attached hereto and made a
part hereof,  regardless of any contractual relat ionship
which may be al leged to exist  between the contractor and
such laborers and mechanics.  Contribut ions made or
costs reasonably ant ic ipated for bona f ide fr inge benef i ts
under Sect ion l(b)(2) of the Davis-Bacon Act on behalf  of
laborers or mechanics are considered wages paid to such
laborers or mechanics, subject to the provisions of 29 CFR
5.5(a)(1)(iv);  also, regular contribut ions made or costs
incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs, which
cover the part icular weekly period, are deemed to be
construct ively made or incurred during such weekly period.

Such laborers and mechanics shal l  be paid the appropriate 
wage rate and fr inge benefi ts on the wage determinat ion 
for the classif icat ion of work actual ly performed, without 
regard to ski l l ,  except as provided in 29 CFR 5.5(a)(4).  
Laborers or mechanics performing work in more than one 
classif icat ion may be compensated at the rate specif ied for 
each classif icat ion for the t ime actual ly worked therein: 
Provided, That the employer’s payrol l  records accurately 
set forth the t ime spent in each classif icat ion in which 
work is performed.  The wage determinat ion (including any 
addit ional c lassif icat ion and wage rates conformed under 
29 CFR 5.5(a)(1)(i i ) and the Davis-Bacon poster (WH-
1321) shal l  be posted at al l  t imes by the contractor and i ts 
subcontractors at the site of the work in a prominent and 
accessible, place where i t  can be easi ly seen by the 
workers. 

(i i ) (a) Any class of laborers or mechanics which is not
l isted in the wage determinat ion and which is to be
employed under the contract shal l  be classif ied in
conformance with the wage determinat ion.  HUD shal l
approve an addit ional c lassif icat ion and wage rate and
fringe benefi ts therefor only when the fol lowing cri ter ia
have been met:

(1) The work to be performed by the classif icat ion
requested is not performed by a classif icat ion in the wage
determinat ion; and

(2) The classif icat ion is  ut i l ized in the area by the
construct ion industry;  and

(3) The proposed wage rate, including any bona f ide
fringe benefi ts,  bears a reasonable relat ionship to the
wage rates contained in the wage determinat ion.

(b) I f  the contractor and the laborers and mechanics to be
employed in the classif icat ion (i f  known), or their
representat ives, and HUD or i ts designee agree on the
classif icat ion and wage rate (including the amount
designated for fr inge benefi ts where appropriate),  a report
of the act ion taken shal l  be sent by HUD or i ts designee to
the Administrator of the Wage and Hour Divis ion,
Employment Standards Administrat ion, U.S. Department of
Labor, Washington, D.C.  20210.  The Administrator,  or an
authorized representat ive, wi l l  approve, modify,  or
disapprove every addit ional  c lassif icat ion act ion within 30
days of receipt and so advise HUD or i ts designee or wi l l
not i fy HUD or i ts designee within the 30-day period that
addit ional t ime is necessary. (Approved by the Off ice of
Management and Budget under OMB control number 1215-
0140.)

(c) In the event the contractor,  the laborers or mechanics
to be employed in the classif icat ion or their
representat ives, and HUD or i ts designee do not agree on
the proposed classif icat ion and wage rate (including the
amount designated for f r inge benefi ts,  where appropriate),
HUD or i ts designee shal l  refer the quest ions, including
the views of al l  interested part ies and the recommendation
of HUD or i ts designee, to the Administrator for
determinat ion.  The Administrator,  or an authorized
representat ive, wi l l  issue a determinat ion within 30 days of
receipt and so advise HUD or i ts designee or wi l l  not i fy
HUD or i ts designee within the 30-day period that
addit ional t ime is necessary. (Approved by the Off ice of
Management and Budget under OMB Control Number
1215-0140.)

(d) The wage rate (including fr inge benefi ts where
appropriate) determined pursuant to subparagraphs
(1)(i i ) (b) or (c) of this paragraph, shal l  be paid to al l
workers performing work in the classif icat ion under th is
contract from the f irst  day on which work is performed in
the classif icat ion.

(i i i ) Whenever the minimum wage rate prescribed in the
contract for  a class of  laborers or mechanics includes a
fringe benefi t  which is not expressed as an hourly rate, the
contractor shal l  ei ther pay the benefi t  as stated in the
wage determinat ion or shal l  pay another bona f ide fr inge
benefi t  or an hourly cash equivalent thereof.

(iv) I f  the contractor does not make payments to a trustee
or other third person, the contractor may consider as part
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of the wages of any laborer or mechanic the amount of any 
costs reasonably ant ic ipated in providing bona f ide fr inge 
benefi ts under a plan or program, Provided, That the 
Secretary of Labor has found, upon the writ ten request of 
the contractor,  that the appl icable standards of the Davis-
Bacon Act have been met.  The Secretary of Labor may 
require the contractor to set aside in a separate account 
assets for the meeting of obl igat ions under the plan or 
program. (Approved by the Off ice of Management and 
Budget under OMB Control Number 1215-0140.)  

2. Withholding.  HUD or i ts designee shal l  upon i ts own
act ion or upon writ ten request of an authorized
representat ive of the Department of Labor withhold or
cause to be withheld from the contractor under this
contract or any other Federal contract with the same prime
contractor,  or any other Federal ly-assisted contract
subject to Davis-Bacon prevai l ing wage requirements,
which is held by the same prime contractor so much of the
accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including
apprent ices, trainees and helpers, employed by the
contractor or any subcontractor the ful l  amount of wages
required by the contract In the event of fai lure to pay any
laborer or mechanic, including any apprent ice, trainee or
helper,  employed or working on the site of the work, al l  or
part  of the wages required by the contract,  HUD or i ts
designee may, after wr i t ten not ice to the contractor,
sponsor, appl icant,  or owner, take such act ion as may be
necessary to cause the suspension of any further
payment,  advance, or guarantee of funds unt i l  such
violat ions have ceased.  HUD or i ts designee may, after
writ ten not ice to the contractor,  disburse such amounts
withheld for and on account of the contractor or
subcontractor to the respect ive employees to whom they
are due.  The Comptrol ler General shal l  make such
disbursements in the case of direct Davis-Bacon Act
contracts.

3. (i)  Payrolls and basic records.  Payrol ls and basic
records relat ing thereto shal l  be maintained by the
contractor during the course of the work preserved for a
period of three years thereafter for al l  laborers and
mechanics working at the si te of the work.  Such records
shal l  contain the name, address, and social secur i ty
number of each such worker,  his or her correct
classif icat ion, hourly rates of wages paid (including rates
of contribut ions or costs ant ic ipated for bona f ide fr inge
benefi ts or cash equivalents  thereof of the types described
in Sect ion l (b)(2)(B) of the Davis-bacon Act),  dai ly and
weekly number of hours worked, deduct ions made and
actual wages paid.  Whenever the Secretary of Labor has
found under 29 CFR 5.5 (a)(1)(iv) that the wages of any
laborer or mechanic include the amount of any costs
reasonably ant ic ipated in providing benefi ts under a plan
or program described in Sect ion l(b)(2)(B) of the Davis-
Bacon Act,  the contractor shal l  maintain records which
show that the commitment to provide such benefi ts is
enforceable, that the plan or program is f inancial ly
responsible, and that the plan or program has been

communicated in writ ing to the laborers or mechanics 
affected, and records which show the costs ant ic ipated or 
the actual cost incurred in providing such benefi ts. 
Contractors employing apprent ices or trainees under 
approved programs shal l  maintain wr it ten evidence of the 
registrat ion of  apprent iceship programs and cert i f icat ion of  
trainee programs, the registrat ion of the apprent ices and 
trainees, and the rat ios and wage rates prescribed in the 
appl icable programs. (Approved by the Off ice of 
Management and Budget under OMB Control Numbers 
1215-0140 and 1215-0017.)  

(i i ) (a)  The contractor shal l  submit weekly for  each week
in which any contract work is performed a copy of al l
payrol ls to HUD or i ts designee i f  the agency is a party to
the contract,  but i f  the agency is not such a party,  the
contractor wi l l  submit the payrol ls to the appl icant
sponsor, or owner,  as the case may be,  for  transmission to
HUD or i ts designee.  The payrol ls submitted shal l  set out
accurately and completely al l  of  the information required
to be maintained under 29 CFR 5.5(a)(3)(i) except that ful l
social securi ty numbers and home addresses shal l  not be
included on weekly transmittals.   Instead the payrol ls shal l
only need to include an individual ly ident i fying number for
each employee (e.g.,  the last four digits of the employee’s
social securi ty number).   The required weekly payrol l
information may be submitted in any form desired.
Optional  Form WH-347 is avai lable for th is purpose from
the Wage and Hour Divis ion Web site at
http:/ /www.dol.gov/esa/whd/forms/wh347instr.htm or i ts
successor site.   The prime contractor is responsible for
the submission of copies of payrol ls by al l  subcontractors.
Contractors and subcontractors shal l  maintain the ful l
social securi ty number and current address of each
covered worker,  and shal l  provide them upon request to
HUD or i ts designee i f  the agency is a party to the
contract,  but i f  the agency is not such a party,  the
contractor wi l l  submit the payrol ls to the appl icant
sponsor, or owner,  as the case may be,  for  transmission to
HUD or i ts designee, the contractor,  or the Wage and Hour
Divis ion of the Department of Labor for  purposes of an
invest igat ion or audit  of  compliance with prevai l ing wage
requirements.  I t is not a violat ion of this subparagraph for
a prime contractor to require a subcontractor to provide
addresses and social securi ty numbers to the prime
contractor for i ts own records, without weekly submission
to HUD or i ts designee.  (Approved by the Off ice of
Management and Budget under OMB Control Number
1215-0149.)

(b) Each payrol l  submitted shal l  be accompanied by a
“Statement of Compliance,”  s igned by the contractor or
subcontractor or his or her agent who pays or supervises
the payment of the persons employed under the contract
and shal l  cert i fy the fol lowing:

(1) That the payrol l  for the payrol l  period contains the
information required to be provided under 29 CFR 5.5
(a)(3)(i i ),  the appropriate information is being maintained
under 29 CFR 5.5(a)(3)(i),  and that such information is
correct and complete;

http://www.dol.gov/esa/whd/forms/wh347instr.htm�
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(2) That each laborer or mechanic (including each helper,
apprent ice, and trainee) employed on the contract during
the payrol l  period has been paid the ful l  weekly wages
earned, without rebate, either di rect ly or indi rect ly,  and
that no deduct ions have been made either di rect ly or
indirect ly from the ful l  wages earned, other than
permissible deduct ions as set forth in 29 CFR Part 3;

(3) That each laborer or mechanic has been paid not less
than the appl icable wage rates and fr inge benefi ts or cash
equivalents for the classif icat ion of work performed, as
specif ied in the appl icable wage determinat ion
incorporated into the contract.

(c) The weekly submission of a properly executed
cert i f icat ion set forth on the reverse side of Optional Form
WH-347 shal l  sat isfy the requirement for submission of the
“Statement of Compliance” required by subparagraph
A.3.(i i )(b).

(d) The fals i f icat ion of any of the above cert i f icat ions may
subject the contractor or subcontractor to civi l  or c riminal
prosecut ion under Sect ion 1001 of Tit le 18 and Sect ion
231 of Tit le 31 of the United States Code.

(i i i ) The contractor or subcontractor shal l  make the
records required under subparagraph A.3.(i) avai lable for
inspect ion, copying, or transcript ion by authorized
representat ives of HUD or i ts designee or the Department
of Labor, and shal l  permit such representat ives to
interview employees during working hours on the job.   I f
the contractor or subcontractor fai ls to submit the required
records or to make them avai lable, HUD or i ts designee
may, after wri t ten not ice to the contractor,  sponsor,
appl icant or owner, take such act ion as may be necessary
to cause the suspension of any further payment,  advance,
or guarantee of funds.  Furthermore, fai lure to submit the
required records upon request or to make such records
avai lable may be grounds for debarment act ion pursuant to
29 CFR 5.12.

4. Apprentices and Trainees.
(i) Apprentices.  Apprent ices wil l  be permit ted to work at
less than the predetermined rate for the work they
performed when they are employed pursuant to and
individual ly registered in a bona f ide apprent iceship
program registered with the U.S. Department of Labor,
Employment and Training Administrat ion, Off ice of
Apprent iceship Training, Employer and Labor Services, or
with a State Apprent iceship Agency recognized by the
Off ice, or i f  a person is employed in his or her f i rst  90
days of probat ionary employment as an apprent ice in such
an apprent iceship program, who is not individual ly
registered in the program, but who has been cert i f ied by
the Off ice of Apprent iceship Training, Employer and Labor
Services or a State Apprent iceship Agency (where
appropriate) to be el igible for probat ionary employment as
an apprent ice.  The al lowable rat io of apprent ices to
journeymen on the job site in any craft  c lassif icat ion shal l
not be greater than the rat io permit ted to the contractor as
to the ent ire work force under the registered program.  Any
worker l isted on a payrol l  at  an apprent ice wage rate, who

is not registered or otherwise employed as stated above,  
shal l  be paid not less than the appl icable wage rate on the 
wage determinat ion for the classif icat ion of work actual ly 
performed.  In addit ion, any apprent ice performing work on 
the job site in excess of the rat io permit ted under the 
registered program shal l  be paid not less than the 
appl icable wage rate on the wage determinat ion for the 
work actual ly performed.  Where a contractor is performing 
construct ion on a project in a local i ty other than that  in 
which i ts program is registered, the rat ios and wage rates 
(expressed in percentages of the journeyman’s hourly 
rate) specif ied in the contractor’s or subcontractor’s 
registered program shal l  be observed.  Every apprent ice 
must be paid at not less than the rate specif ied in the 
registered program for the apprent ice’s level of progress, 
expressed as a percentage of the journeymen hourly rate 
specif ied in the appl icable wage determinat ion. 
Apprent ices shal l  be paid fr inge benefi ts in accordance 
with the provisions of the apprent iceship program.  I f the 
apprent iceship program does not specify fr inge benefi ts, 
apprent ices must be paid the ful l  amount of f r inge benefi ts 
l isted on the wage determinat ion for the appl icable 
classif icat ion.  I f  the Administrator determines that a 
dif ferent pract ice prevai ls for the appl icable apprent ice 
classif icat ion, fr inges shal l  be paid in accordance with that 
determinat ion.  In the event the Off ice of Apprent iceship 
Training, Employer and Labor Services, or a State 
Apprent iceship Agency recognized by the Off ice, 
withdraws approval of an apprent iceship program, the 
contractor wi l l  no longer be permit ted to ut i l ize 
apprent ices at less than the appl icable predetermined rate 
for the work performed unt i l  an acceptable program is 
approved.  

(i i ) Trainees.  Except as provided in 29 CFR 5.16,
trainees wil l  not be permitted to work at less than the
predetermined rate for  the work performed unless they are
employed pursuant ‘ , to and individual ly registered in a
program which has received prior approval,  evidenced by
formal cert i f icat ion by the U.S. Department of Labor,
Employment and Training Administrat ion.  The rat io of
trainees to journeymen on the job site shal l  not be greater
than permit ted under the plan approved by the
Employment and Training Administrat ion.  Every trainee
must be paid at not less than the rate specif ied in the
approved program for the trainee’s level of progress,
expressed as a percentage of the journeyman hourly rate
specif ied in the appl icable wage determinat ion.  Trainees
shal l  be paid fr inge benefi ts in accordance with the
provisions of the trainee program.  I f the trainee program
does not mention fr inge benefi ts,  t rainees shal l  be paid
the ful l  amount of f r inge benefi ts l isted on the wage
determinat ion unless the Administrator of the Wage and
Hour Divis ion determines that there is an apprent iceship
program associated with the corresponding journeyman
wage rate on the wage determinat ion which provides for
less than ful l  f r inge benefi ts for apprent ices.  Any
employee l isted on the payrol l  at  a trainee rate who is not
registered and part ic ipat ing in a training plan approved by
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the Employment and Training Administrat ion shal l  be paid 
not less than the appl icable wage rate on the wage 
determinat ion for  the work actual ly performed.  In addit ion, 
any trainee performing work on the job site in excess of 
the rat io permit ted under the registered program shal l  be 
paid not less than the appl icable wage rate on the wage 
determinat ion for the work actual ly performed.  In the 
event the Employment and Training Administrat ion 
withdraws approval of a tra ining program, the contractor 
wi l l  no longer be permit ted to ut i l ize trainees at less than 
the appl icable predetermined rate for the work performed 
unt i l  an acceptable program is approved.  

(i i i ) Equal employment opportunity.  The ut i l izat ion of
apprent ices, trainees and journeymen under 29 CFR Part 5
shal l  be in conformity with the equal employment
opportunity requirements of Execut ive Order 11246, as
amended, and 29 CFR Part 30.

5. Compliance with Copeland Act requirements.  The
contractor shal l  comply with the requirements of 29 CFR
Part 3 which are incorporated by reference in this contract

6. Subcontracts.  The contractor or subcontractor wi l l
insert  in any subcontracts the clauses contained in
subparagraphs 1 through 11 in th is paragraph A and such
other clauses as HUD or i ts designee may by appropr iate
instruct ions require, and a copy of the appl icable
prevai l ing wage decision, and also a clause requiring the
subcontractors to include these clauses in any lower t ier
subcontracts.  The prime contractor shal l  be responsible
for the compliance by any subcontractor or lower t ier
subcontractor with al l  the contract c lauses in this
paragraph.

7. Contract termination; debarment.  A breach of the
contract c lauses in 29 CFR 5.5 may be  grounds for
terminat ion of the contract and for debarment  as a
contractor and a subcontractor as provided in 29 CFR
5.12.

8. Compliance with Davis-Bacon and Related Act Requirements.
All rul ings and interpretat ions of the Davis-Bacon and
Related Acts contained in 29 CFR Parts 1, 3, and 5 are
herein incorporated by reference in this contract

9. Disputes concerning labor standards.  Disputes
aris ing out of the labor standards provisions of this
contract shal l  not be subject to the general disputes
clause of this contract.   Such disputes shal l  be resolved in
accordance with the procedures of the Department of
Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes
within the meaning of this c lause include disputes between
the contractor (or any of i ts subcontractors) and HUD or
i ts designee, the U.S. Department of Labor, or the
employees or their representat ives.

10. (i)  Certification of Eligibil ity.  By entering into th is
contract the contractor cert i f ies that neither i t  (nor he or
she) nor any person or f i rm who has an interest in the
contractor’s f i rm is a person or f i rm inel igible to be
awarded Government contracts by virtue of Sect ion 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be

awarded HUD contracts or part ic ipate in HUD programs 
pursuant to 24 CFR Part 24.  

(i i ) No part  of this contract shal l  be subcontracted to any
person or f i rm inel igible for award of a Government
contract by virtue of  Sect ion 3(a) of the Davis-Bacon Act
or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or
part ic ipate in HUD programs pursuant to 24 CFR Part 24.

(i i i ) The penalty for making false statements is prescribed
in the U.S. Criminal Code, 18 U.S.C. 1001.  Addit ional ly,
U.S. Criminal Code, Sect ion 1 01 0, Tit le 18, U.S.C.,
“Federal Housing Administrat ion transact ions”,  provides in
part :  “Whoever, for the purpose of .  .  .  inf luencing in any
way the act ion of such Administrat ion.. . . .  makes, utters or 
publ ishes any statement knowing the same to be false. . . . . 
shal l  be f ined not more than $5,000 or imprisoned not 
more than two years, or both.”  

11. Complaints, Proceedings, or Testimony by
Employees.   No laborer or mechanic to whom the wage,
salary, or other labor standards provisions of this Contract
are appl icable shal l  be discharged or in any other manner
discriminated against by the Contractor or any
subcontractor because such employee has f i led any
complaint or inst i tuted or caused to be inst i tuted any
proceeding or has test i f ied or is about to test i fy in any
proceeding under or relat ing to the labor standards
applicable under this Contract to his employer.

B. Contract Work Hours and Safety Standards Act.  The
provisions of this paragraph B are applicable where the amount of the
prime contract exceeds $100,000.  As used in this paragraph, the
terms “laborers” and “mechanics” include watchmen and guards.

(1) Overtime requirements.  No contractor or subcontractor
contracting for any part of the contract work which may require or
involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which the
individual is employed on such work to work in excess of 40 hours in
such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic
rate of pay for all hours worked in excess of 40 hours in such
workweek.

(2) Violation; l iabil ity for unpaid wages; l iquidated
damages.  In the event of any violat ion of the clause set
forth in subparagraph (1) of  this paragraph, the contractor
and any subcontractor responsible therefor shal l  be l iable
for the unpaid wages.  In addit ion, such contractor and
subcontractor shal l  be l iable to the United States (in the
case of work done under contract for the District  of
Columbia or a terri tory,  to such District  or to such
terri tory),  for  l iquidated damages.  Such l iquidated
damages shal l  be computed with respect to each individual
laborer or mechanic, including watchmen and guards,
employed in violat ion of  the clause set forth in
subparagraph (1) of this paragraph, in the sum of $10 for each
calendar day on which such individual was required or permitted to
work in excess of the standard workweek of 40 hours without payment
of the overtime wages required by the clause set forth in sub
paragraph (1) of this paragraph.
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(3) Withholding for unpaid wages and l iquidated
damages.  HUD or i ts designee shal l  upon i ts own act ion
or upon writ ten request of an authorized representat ive of
the Department of Labor withhold or cause to be withheld,
from any moneys payable on account of work performed by
the contractor or subcontractor under any such contract or
any other Federal  contract with the same prime contract,
or any other Federal ly-assisted contract subject to the
Contract Work Hours and Safety Standards Act which is
held by the same prime contractor such sums as may be
determined to be necessary to sat isfy any l iabi l i t ies of
such contractor or subcontractor for unpaid wages and
l iquidated damages as provided in the clause set forth in
subparagraph (2) of this paragraph.

(4) Subcontracts.  The contractor or subcontractor shal l
insert  in any subcontracts the clauses set forth in
subparagraph (1) through (4) of this paragraph and also a
clause requiring the subcontractors to include these
clauses in any lower t ier subcontracts.  The prime
contractor shal l  be responsible for compliance by any
subcontractor or lower t ier subcontractor with the clauses
set forth in subparagraphs (1) through (4) of this
paragraph.

C. Health and Safety.  The provisions of this paragraph C  are
applicable where the amount of the prime contract exceeds $100,000.

(1) No laborer or mechanic shal l  be required to work in
surroundings or under working condit ions which are
unsanitary, hazardous, or dangerous to his health and
safety as determined under construct ion safety and heal th
standards promulgated by the Secretary of Labor by
regulat ion.

(2) The Contractor shal l  comply with al l  regulat ions
issued by the Secretary of Labor pursuant to Tit le 29 Part
1926 and fa i lure to comply may result  in imposit ion of
sanct ions pursuant to the Contract Work Hours and Safety
Standards Act,  (Publ ic Law 91-54, 83 Stat 96).   40 USC
3701 et seq.

(3) The contractor shal l  include the provisions of this
paragraph in every subcontract so that such provisions wi l l
be binding on each subcontractor.   The contractor shal l
take such act ion with respect to any subcontractor as the
Secretary of Housing and Urban Development or the
Secretary of Labor shal l  di rect as a means of enforcing
such provisions.
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   ANNUAL SECTION 3 SUMMARY REPORTING REQUIREMENTS 

  FOR RECIPIENTS OF HUD COMMUNITY PLANNING & DEVELOPMENT FUNDING 

*TECHNICAL ASSISTANCE ON FORM HUD-60002

______________________________________________________________________________ 

Why HUD Enforces Section 3? 

Each year the U.S. Department of Housing and Urban Development invests billions of federal dollars 
into distressed communities for projects designed to build and rehabilitate housing, improve roads, 
develop community centers, and otherwise assist families achieve the American Dream. 

The Section 3 regulation recognizes that HUD funding typically results in projects/activities that 
generate new employment, training and contracting opportunities. These economic opportunities not 
only provide “bricks and mortar”, but can also positively impact the lives of local residents who live in 
the neighborhoods being redeveloped. 

Section 3 of the Housing and Urban Development Act of 1968 [12 U.S.C. 1701u and 24 CFR Part 135] is 
HUD’s legislative directive for providing preference to low- and very low-income residents of the local 
community (regardless of race or gender), and the businesses that substantially employ these persons, 
for new employment, training, and contracting opportunities resulting from HUD-funded projects. 

Further, as a condition of receiving HUD Community Planning and Development assistance, recipients 
certify that they will comply with the requirements of Section 3 annually pursuant to 24 CFR 570.607(b).  
Accordingly, the Department has the legal responsibility to monitor recipients for compliance and can 
impose penalties upon those that fail to meet these obligations. 

Applicability of Section 3 to Community Planning & Development Assistance 

The requirements of Section 3 apply to recipients of HUD Community Planning and Development 
funding exceeding $200,000.   

Section 3 covered projects are those in which a combined (or aggregate) amount of covered funding 
exceeding $200,000, is invested into activities involving housing construction, demolition, 
rehabilitation, or other public construction—i.e., roads, sewers, community centers, etc.   
[Example:  Section 3 applies to the combined investment of more than $200,000 into multiple single-
family housing rehabilitation projects during a program year]. 

Contractors or subcontractors that receive contracts in excess of $100,000 for Section 3 covered 
projects/activities are required to comply with the Section 3 regulations in the same manner as direct 
recipients. 

If the recipient agency receives Section 3 covered funding and invests these funds into covered 
projects/activities, but no individual contract exceeds $100,000, responsibility for complying with 
Section 3 only applies to the recipient.   

Accordingly, the recipient must attempt to reach the Section 3 minimum numerical goals found at 24 
CFR Part 135.30 by: 1) Awarding 10 percent of the total dollar amount of all covered construction 
contracts to Section 3 businesses; and 2) Offering 30 percent of new employment opportunities to 
Section 3 businesses.   

Attachment No. 4
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Section 3 Covered Community Planning and Development funding 

 Community Development Block Grants (CDBG)
 Home Investment Partnership Assistance
 Housing Opportunities for Persons with Aids (HOPWA)
 Economic Development Initiative (EDI)
 Brownfield Economic Development Initiative (BEDI)
 Emergency Shelter Grants
 Homeless Assistance
 University Partnership Grants
 Neighborhood Stimulus Program (NSP)
 Certain Grants Awarded Under HUD Notices of Funding Availability (NOFAs)

*NOTE: The requirements of Section 3 only apply to the portion(s) of covered funding that were
used for project/activities involving housing construction, rehabilitation, demolition, or
other public construction.

Section 3 applies to the entire covered project or activity regardless of whether the
activity was fully or partially funded with covered assistance.

Section 3 Covered Recipient Agencies 

“Recipient” refers to any entity that receives Section 3 covered financial assistance directly from HUD or 
from another recipient and includes, but is not limited to any of the following: 

 States; Units of Local Government; Native American Tribes; or other Public Bodies
 Public or Private Nonprofit Organizations
 Private Agencies or Institutions
 Mortgagors; Developers; Limited Dividend Sponsors; Builders; Property Managers;

Community Housing Development Organizations
 Successors, assignees or transferees of any such entity listed above

 Recipients do NOT include any ultimate beneficiary under the HUD program that Section
3 applies and does NOT refer to contractors.

Triggering the Requirements of Section 3 

Section 3 is triggered when the normal completion of construction and rehabilitation projects creates 
the need for new employment, contracting, or training opportunities.   

The Section 3 regulations should not be construed to mean that recipients are required to hire Section 3 
residents or award contracts to Section 3 businesses other than what is needed to complete covered 
projects/activities. 

If the expenditure of covered funding does not result in new employment, contracting, or training 
opportunities, the requirements of Section 3 have not been triggered.  However, each agency must sill 
submit Section 3 annual reports indicating this information.   
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Recipient Responsibilities Pursuant to Section 3 

Each recipient (and their covered contractors, subcontractors, or subrecipients) are required to comply 
with the requirements of Section 3 for new employment, training, or contracting opportunities resulting 
from the expenditure of covered funding.  This responsibility includes:  

1. Implementing procedures to notify Section 3 residents and business concerns about training,
employment, and contracting opportunities generated by Section 3 covered assistance;

2. Notifying potential contractors  working on  Section 3 covered projects of their
responsibilities;

3. Incorporating the Section 3 Clause into all covered solicitations and contracts [see 24 CFR Part
135.38];

4. Facilitating  the training and employment of Section 3 residents and  the award of contracts to
Section 3 business concerns;

5. Assisting and actively cooperating with the Department in making contractors and
subcontractors comply;

6. Refraining from entering into contracts with contractors that are in violation of Section 3
regulations;

7. Documenting actions taken to comply with Section 3; and

8. Submitting Section 3 Annual Summary Reports (form HUD-60002) in accordance with 24 CFR
Part 135.90.

In addition to the responsibilities described above, State and County agencies or consortia that 
distribute covered funds to units of local government, nonprofit organizations, or other subrecipients, 
must attempt to reach the minimum numerical goals set forth at 24 CFR Part 135.30, regardless of the 
number of subrecipients that receive covered funding.      State or County agencies must also do the 
following:  

1. Inform subrecipients about the requirements of Section 3;

2. Assist subrecipients and their contractors with achieving compliance;

3. Monitor subrecipients’ performance with respect to meeting the requirements of Section 3; and

4. Report to HUD on the cumulative Section 3 activities taking place within their jurisdiction on an
annual basis.



4 

Section 3 Residents and Business Concerns 

Section 3 Residents Are:  

1. Residents of Public and Indian Housing; or

2. Individuals that reside in the metropolitan area or nonmetropolitan county in which the
Section 3 covered assistance is expended and whose income do not exceed the local HUD
income limits set forth for  low- or very low-income households.

Section 3 Business Concerns Are One of the Following: 

1. Businesses that are 51 percent or more owned by Section 3 residents;

2. Businesses whose permanent, full-time employees include persons, at least 30 percent of
whom are currently Section 3 residents, or within three years of the date of first
employment with the firm were Section 3 residents; or

3. Businesses that provide evidence of a commitment to subcontract in excess of 25 percent of
the dollar amount of all subcontracts to be awarded to businesses that meet the
qualifications described above.

In accordance with the regulation, residents and businesses concerns seeking Section 3 preference shall 
certify, or submit evidence to the recipient, contractor, subcontractor or subrecipient (if requested) 
verifying that they meet the definitions provided above.   

Recipients can use their discretion for determining the type of verification that is required by 
prospective Section 3 residents and business concerns.  Some examples include: proof of residency in a 
public housing authority; proof of federal subsidies for housing, food stamps, or unemployment 
benefits; and payroll data or other relevant business information. 

Section 3 Summary Reports (Form HUD-60002) 

Annually, each direct recipient of Community Planning and Development funding is required to submit 
form HUD-60002 to HUD’s Economic Opportunity Division in Washington, DC. , preferably online from 
the following website: www.hud.gov/section3. 

Due Date: Form HUD-60002 is due at the same time as annual performance (e.g., CAPERS) 
reports 

The Section 3 Summary Report shall follow the same program, fiscal, or calendar year as the annual 
performance report and should correspond to the covered projects and activities that were 
administered during the reporting period. 

NOTE: Section 3 reports must be submitted by all agencies that receive Community Planning 
and Development funding in excess of $200,000 whether the requirements were 
triggered or not.   

http://www.hud.gov/section3
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Determining What Should Be Reported on Form HUD-60002 

Section 3 Annual Summary Reports are intended to measure each recipient’s efforts to comply with the 
statutory and regulatory requirements of Section 3 in its own operations AND those of its covered 
contractors, subcontractors, and subrecipients.  Each submission of form HUD-60002 should indicate the 
following: 

 The total dollar amount of HUD funding that was received by the recipient for covered projects/

activities during the specified reporting period.

 The total number of new employees that were hired by the recipient and/or its covered

contractors, subcontractors, and subrecipients, as a result of performing or completing covered

project/activities.

 The number of new employees that were hired by the recipient (or its covered contractors,

subcontractors, and subrecipients), as a result of covered projects/activities, that met the

definition of a Section 3 resident.

 The total number of man hours worked on covered projects (optional).

 The aggregate number of hours worked by Section 3 residents on covered projects (optional).

 The total number of Section 3 residents that participated in training opportunities that were

made available by the recipient agency, its contractors, subrecipients, or other local community

resource agencies.

 The total dollar amount of construction and/or non-construction contracts (or subcontracts)

that were awarded with covered funding.

 The dollar amount of the recipient’s construction or non-construction contracts (or

subcontracts) that were awarded to Section 3 business concerns.

 Detailed narrative descriptions of the specific actions that were taken by the recipient (or its

covered contractors, subcontractors, subrecipients, or others) to comply with the requirements

of Section 3 and/or meet the minimum numerical goals for employment and contracting

opportunities.
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Section 3 Reporting and Compliance Determinations 

Absent evidence to the contrary, the Department considers recipients of covered funding to be in 
compliance with Section 3 if they meet the minimum numerical goals set forth at 24 CFR Part 135.30.  
Specifically: 

a. 30 percent of the aggregate number of new hires shall be Section 3 residents;

b. 10 percent of the total dollar amount of all covered construction contracts shall be
awarded to Section 3 business concerns; and

c. 3 percent of the total dollar amount of all covered non-construction contracts shall be
awarded to Section 3 business concerns.

Recipients that fail to meet the minimum numerical goals above bear the burden of demonstrating 
why it was not possible to do so.  Such justifications should describe the efforts that were taken, 
barriers encountered, and other relevant information that will enable the Department to make a 
compliance determination. 

Recipients that submit Section 3 reports containing all zeros, without a sufficient explanation to justify 
their submission, are in noncompliance with the requirements of Section 3. 

Failure to comply with the requirements of Section 3 may result in sanctions, including: debarment, 
suspension, or limited denial of participation in HUD programs pursuant to 24 CFR Part 24.   

Recipients that are subject to annual A-133 Audits may also receive an audit finding for failure to submit 
form HUD-60002 to HUD.   

Important Notes for Submitting Form HUD-60002 

Recipients must submit a separate form HUD-60002 for each type of covered funding (e.g., 
separate reports must be submitted for CDBG and HOME funding). 

Use the online Section 3 Summary Reporting System at: www.hud.gov/section3 to ensure that 
form HUD- 60002 is received by the Economic Opportunity Division in HUD Headquarters in a 
timely manner.   

The “reporting period” option in the online Section 3 Summary Reporting System (box #7) lists 
quarters but the Section 3 reporting is an annual requirement.  Accordingly, recipients should 
select Quarter 4 to document the total amount of covered activities/projects that were 
completed during the entire reporting period. 

If the recipient (or its covered contractors, subcontractors and subrecipients) did not hire any 
new employees during the reporting period, and/or if no covered construction or non-
construction contracts were awarded, the recipient must indicate this in Part III of form HUD-
60002 and certify that this information is true and accurate by penalty of law. 

http://www.hud.gov/section3
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Where Are Reports Submitted 

Form HUD-60002 must be submitted to HUD’s Economic Opportunity Division, in Washington, DC. 
Recipients are strongly encouraged to submit form HUD-60002 online at: www.hud.gov/section3.  

Recipients can also download a hard copy of form-HUD 60002 from the website listed above.  Hard 
copies shall be submitted via fax or mail to:  

U.S.  Department of Housing and Urban Development 
Attn:  Economic Opportunity Division  
451 Seventh Street, SW  
Room 5235 
Washington, DC 20410 
202-708-1286 (fax)

Additional Section 3 Guidance and Technical Assistance 

The Economic Opportunity Division is committed to providing recipient’s guidance and technical 
assistance for compliance with the requirements of Section 3.   

For additional information, please visit the Section 3 website at: www.hud.gov/section3.  This webpage 
provides the following tools and information: 

 Section 3 Statute—12 U.S.C. 1701u
 Section 3 Regulation—24 CFR Part 135
 Frequently Asked Questions
 Section 3 Model Programs
 Guidance on Section 3 and Economic Stimulus Funding
 Guidance on Section 3 and the Neighborhood Stimulus Program (NSP)
 Sample Section 3 Certification Forms (residents and business concerns)
 Link to HUD’s Local Income Eligibility Calculator
 Link to Section 3 Annual Reporting System(form HUD-60002)
 Downloadable Forms
 Contact Information for Economic Opportunity Division staff
 Email inquiries on Section 3 can be sent to section3@hud.gov

http://www.hud.gov/section3
http://www.hud.gov/section3
mailto:section3@hud.gov


Section 3 Summary Report  U.S. Department of Housing  OMB Approval No:  2529-0043 
Economic Opportunities for and Urban Development        (exp. 11/30/2010) 
Low – and Very Low-Income Persons Office of Fair Housing 

And Equal Opportunity

Section back of page for Public Reporting Burden statement 

2. Federal Identification:  (grant no.) 3. Total Amount of Award: 

4. Contact Person 5. Phone:  (Include area code) 

1. Recipient Name & Address:  (street, city, state, zip) 

6. Length of Grant: 7. Reporting Period: 

8. Date Report Submitted: 9. Program Code:     (Use separate sheet 
   for each program code) 

10. Program Name: 

Part I:  Employment and Training (** Columns B, C and F are mandatory fields.  Include New Hires in E &F) 
  A 

     Job Category        

   B  
Number of  
New Hires 

  C 
Number of New 
Hires that are 
Sec. 3 Residents 

       D 
% of Aggregate Number 
of Staff Hours of New Hires 
that are Sec. 3 Residents 

      E 
% of Total Staff Hours 
for Section 3 Employees 

    and Trainees 

     F 
   Number of Section 3 

     Trainees 

Professionals 

Technicians 

Office/Clerical 
Construction by Trade (List) 
Trade 

Trade 

Trade 

Trade 

Trade 

Other (List) 

Total 

* Program Codes 3 = Public/Indian Housing 4 = Homeless Assistance     8 = CDBG State Administered 
1 = Flexible Subsidy       A = Development, 5 = HOME          9 = Other CD Programs 
2 = Section 202/811       B = Operation 6 = HOME State Administered       10 = Other Housing Programs 

      C = Modernization 7 = CDBG Entitlement 

Page 1 of 2 form HUD 60002 (6/2001)
       Ref 24 CFR 135 

HUD Field Office: 



Part II:  Contracts Awarded 

1.  Construction Contracts: 

A.  Total dollar amount of all contracts awarded on the project   $ 

B. Total dollar amount of contracts awarded to Section 3 businesses  $  

C.  Percentage of the total dollar amount that was awarded to Section 3 businesses  % 

D.  Total number of Section 3 businesses receiving contracts 

2.  Non-Construction Contracts: 

 A.  Total dollar amount all non-construction contracts awarded on the project/activity  $  

 B.  Total dollar amount of non-construction contracts awarded to Section 3 businesses   $ 

C.  Percentage of the total dollar amount that was awarded to Section 3 businesses    % 

 D. Total number of Section 3 businesses receiving non-construction contracts

Part III:  Summary 

Indicate the efforts made to direct the employment and other economic opportunities generated by HUD financial assistance for housing 
and community development programs, to the greatest extent feasible, toward low-and very low-income persons, particularly those who 
are recipients of government assistance for housing.  (Check all that apply.) 
_____  Attempted to recruit low-income residents through:  local advertising media, signs prominently displayed at the project site,         
            contracts with the community organizations and public or private agencies operating within the metropolitan area (or 
            nonmetropolitan county) in which the Section 3 covered program or project is located, or similar methods. 
_____  Participated in a HUD program or other program which promotes the training or employment of Section 3 residents. 
_____  Participated in a HUD program or other program which promotes the award of contracts to business concerns which meet the  
            definition of Section 3 business concerns. 
_____  Coordinated with Youthbuild Programs administered in the metropolitan area in which the Section 3 covered project is located. 
_____  Other; describe below. 

Public reporting for this collection of information is estimated to average 2 hours per response, including the time for reviewing instructions, 
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.  
This agency may not collect this information, and you are not required to complete this form, unless it displays a currently valid OMB 
number. 

Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u, mandates that the Department ensures that 
employment and other economic opportunities generated by its housing and community development assistance programs are directed 
toward low- and very-low income persons, particularly those who are recipients of government assistance housing.  The regulations are 
found at 24 CFR Part 135.  The information will be used by the Department to monitor program recipients’ compliance with Section 3, to 
assess the results of the Department’s efforts to meet the statutory objectives of Section 3, to prepare reports to Congress, and by 
recipients as self-monitoring tool.  The data is entered into a database and will be analyzed and distributed.  The collection of information 
involves recipients receiving Federal financial assistance for housing and community development programs covered by Section 3.   The 
information will be collected annually to assist HUD in meeting its reporting requirements under Section 808(e)(6) of the Fair Housing Act 
and Section 916 of the HCDA of 1992.  An assurance of confidentiality is not applicable to this form.  The Privacy Act of 1974 and OMB 
Circular A-108 are not applicable.  The reporting requirements do not contain sensitive questions.  Data is cumulative; personal identifying 
information is not included. 

Page 2 of 2      form HUD 60002 (11/2010) 
  Ref 24 CFR 135 



Form HUD-60002, Section 3 Summary Report, Economic Opportunities for Low- and Very Low-Income Persons. 

Instructions:  This form is to be used to report annual 
accomplishments regarding employment and other economic 
opportunities provided to low- and very low-income persons under 
Section 3 of the Housing and Urban Development Act of 1968.  The 
Section 3 regulations apply to any public and Indian housing 
programs that receive:  (1) development assistance pursuant to 
Section 5 of the U.S. Housing Act of 1937; (2) operating assistance 
pursuant to Section 9 of the U.S. Housing Act of 1937; or (3) 
modernization grants pursuant to Section 14 of the U.S. Housing Act 
of 1937 and to recipients of housing and community development 
assistance in excess of $200,000 expended for:  (1) housing 
rehabilitation (including reduction and abatement of lead-based paint 
hazards); (2) housing construction; or (3) other public construction 
projects; and to contracts and subcontracts in excess of $100,000 
awarded in connection with the Section-3-covered activity. 

Form HUD-60002 has three parts, which are to be completed for 
all programs covered by Section 3.  Part I relates to employment  
and training. The recipient has the option to determine numerical 
employment/training goals either on the basis of the number of hours 
worked by new hires (columns B, D, E and F).  Part II of the form 
relates to contracting, and Part III summarizes recipients’ efforts to 
comply with Section 3.  

Recipients or contractors subject to Section 3 requirements must 
maintain appropriate documentation to establish that HUD financial 
assistance for housing and community development programs were 
directed toward low- and very low-income persons.*  A recipient of 
Section 3 covered assistance shall submit one copy of this report to 
HUD Headquarters, Office of Fair Housing and Equal Opportunity.  
Where the program providing assistance requires an annual 
performance report, this Section 3 report is to be submitted at the 
same time the program performance report is submitted.  Where an 
annual performance report is not required, this Section 3 report is to be 
submitted by January 10 and, if the project ends before December 31, 
within 10 days of project completion.  Only Prime Recipients are 
required to report to HUD.  The report must include 
accomplishments of all recipients and their Section 3 covered 
contractors and subcontractors. 

HUD Field Office:  Enter the Field Office name . 
1. Recipient:  Enter the name and address of the recipient 

submitting this report. 
2. Federal Identification:  Enter the number that appears on the 

award form (with dashes).  The award may be a grant, 
cooperative agreement or contract. 

3. Dollar Amount of Award:  Enter the dollar amount, rounded to the 
nearest dollar, received by the recipient. 

4 & 5.  Contact Person/Phone:  Enter the name and telephone number  
of the person with knowledge of the award and the recipient’s 
implementation of Section 3. 

6. Reporting Period:  Indicate the time period (months and year) 
this report covers. 

7. Date Report Submitted:  Enter the appropriate date. 

Submit one (1) copy of this report to the HUD Headquarters Office of 
Fair Housing and Equal Opportunity, at the same time the 
performance report is submitted to the program office.  The Section 3 
report is submitted by January 10.  Include only contracts executed 
during the period specified in item 8.  PHAs/IHAs are to report all 
contracts/subcontracts. 

*  The terms “low-income persons” and very low-income persons” have 
the same meanings given the terms in section 3 (b) (2) of the United 
States Housing Act of 1937.  Low-income persons mean families
(including single persons) whose incomes do not exceed 80 percent of 
the median income for the area, as determined by the Secretary, with 
adjustments for smaller and larger families, except that

8. Program Code:  Enter the appropriate program code as listed at 
the bottom of the page. 

9. Program Name:  Enter the name of HUD Program corresponding 
with the “Program Code” in number 8.

Part I:  Employment and Training Opportunities 
Column A:  Contains various job categories.  Professionals are 
defined as people who have special knowledge of an occupation (i.e. 
supervisors, architects, surveyors, planners, and computer 
programmers).  For construction positions, list each trade and provide 
data in columns B through F for each trade where persons were 
employed.  The category of “Other” includes occupations such as 
service workers. 
Column B:  (Mandatory Field)  Enter the number of new hires for 
each category of workers identified in Column A in connection with 
this award.  New hire refers to a person who is not on the contractor’s 
or recipient’s payroll for employment at the time of selection for the 
Section 3 covered award or at the time of receipt of Section 3 covered 
assistance. 
Column C:  (Mandatory Field)  Enter the number of Section 3 new 
hires for each category of workers identified in Column A in 
connection with this award.  Section 3 new hire refers to a Section 3 
resident who is not on the contractor’s or recipient’s payroll for 
employment at the time of selection for the Section 3 covered award or 
at the time of receipt of Section 3 covered assistance. 
Column D:  Enter the percentage of all the staff hours of new hires 
(Section 3 residents) in connection with this award. 
Column E:  Enter the percentage of the total staff hours worked for 
Section 3 employees and trainees (including new hires) connected 
with this award.  Include staff hours for part-time and full-time 
positions. 
Column F:  (Mandatory Field)  Enter the number of Section 3 
residents that were trained in connection with this award. 
Part II:  Contract Opportunities 
Block 1:  Construction Contracts 
Item A:  Enter the total dollar amount of all contracts awarded on the 
project/program. 
Item B:  Enter the total dollar amount of contracts connected with this 
project/program that were awarded to Section 3 businesses. 
Item C:  Enter the percentage of the total dollar amount of contracts 
connected with this project/program awarded to Section 3 businesses. 
Item D:  Enter the number of Section 3 businesses receiving awards. 
Block 2:  Non-Construction Contracts 
Item A:  Enter the total dollar amount of all contracts awarded on the 
project/program. 
Item B:  Enter the total dollar amount of contracts connected with this 
project awarded to Section 3 businesses. 
Item C:  Enter the percentage of the total dollar amount of contracts 
connected with this project/program awarded to Section 3 businesses. 
Item D:  Enter the number of Section 3 businesses receiving awards. 
Part III:  Summary of Efforts – Self -explanatory  

The Secretary may establish income ceilings higher or lower than 80 percent 
of the median for the area on the basis of the Secretary’s findings such that 
variations are necessary because of prevailing levels of construction costs 
or unusually high- or low-income families.  Very low-income persons mean 
low-income families (including single persons) whose incomes do not 
exceed 50 percent of the median family income area, as determined by the 
Secretary with adjustments or smaller and larger families, except that the 
Secretary may establish income ceilings higher or lower than 50 percent of 
the median for the area on the basis of the Secretary’s findings that such 
variations are necessary because of unusually high or low family incomes. 
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EMPLOYEE RIGHTS

UNDER THE DAVIS-BACON ACT


fOR LABORERS AND MECHANICS

EMPLOYED ON fEDERAL OR fEDERALLY

ASSISTED CONSTRUCTION PROjECTS


THE UNITED STATES DEPARTMENT OF LABOR WAGE AND HOUR DIVISION


PREVAILING 
WAGES 

OVERTIME 

ENFORCEMENT 

APPRENTICES 

PROPER PAY 

You must be paid not less than the wage rate listed in the Davis-Bacon 
Wage Decision posted with this Notice for the work you perform. 

You must be paid not less than one and one-half times your basic 
rate of pay for all hours worked over 40 in a work week. There are few 
exceptions. 

Contract payments can be withheld to ensure workers receive wages 
and overtime pay due, and liquidated damages may apply if overtime 
pay requirements are not met. Davis-Bacon contract clauses allow 
contract termination and debarment of contractors from future federal 
contracts for up to three years. A contractor who falsifies certified 
payroll records or induces wage kickbacks may be subject to civil or 
criminal prosecution, fines and/or imprisonment. 

Apprentice rates apply only to apprentices properly registered under 
approved Federal or State apprenticeship programs. 

If you do not receive proper pay, or require further information on the 
applicable wages, contact the Contracting Officer listed below: 

or contact the U.S. Department of Labor’s Wage and Hour Division.  


1-866-4-USWAGE
(1-866-487-9243) TTY: 1-877-889-5627 

WWW.WAGEHOUR.DOL.GOV 
U.S. Department of Labor Employment Standards Administration  Wage and Hour Division 

WH 1321(Revised April 2009) 

For additional information: 

MELVA  C. WALKER
GRANTS MANAGER
CITY OF LYNCHBURG
GRANTS ADMINISTRATION OFFICE
CITY HALL
900 CHURCH STREET
LYNCHBURG, VA 24504
(434)455-3916
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1-866-4-USWAGE
(1-866-487-9243)     TTY: 1-877-889-5627

WWW.WAGEHOUR.DOL.GOV
U.S. Department of Labor     Employment Standards Administration     Wage and Hour Division

WH 1321 SPA (Revised April 2009)

Para obtener información adicional:

BAJO LA LEY DAVIS-BACON
PARA OBREROS Y MECÁNICOS EMPLEADOS 

EN PROYECTOS DE CONSTRUCCIÓN 
FEDERAL O CON ASISTENCIA FEDERAL

DERECHOS DEL 
EMPLEADO

No	se	le	puede	pagar	menos	de	la	tasa	de	pago	indicada	en	la	Decisión	de	Salarios	
Davis-Bacon	fijada	con	este	Aviso	para	el	trabajo	que	Ud.	desempeña.

Se	le	ha	de	pagar	no	menos	de	tiempo	y	medio	de	su	tasa	básica	de	pago	por	
todas	las	horas	trabajadas	en	exceso	de	40	en	una	semana	laboral.		Existen	pocas	
excepciones.

Se	pueden	retener	pagos	por	contratos	para	asegurarse	que	los	obreros	reciban	los	
salarios	y	el	pago	de	sobretiempo	debidos,	y	se	podría	aplicar	daños	y	perjuicios	
si	no	se	cumple	con	las	exigencias	del	pago	de	sobretiempo.		Las	cláusulas	
contractuales	de	Davis-Bacon	permiten	la	terminación	y	exclusión	de	contratistas	
para	efectuar	futuros	contratos	federales	hasta	tres	años.		El	contratista	que	
falsifique	los	registros	certificados	de	las	nóminas	de	pago	o	induzca	devoluciones	
de	salarios	puede	ser	sujeto	a	procesamiento	civil	o	criminal,	multas	y/o	
encarcelamiento.

Las	tasas	de	aprendices	sólo	se	aplican	a	aprendices	correctamente	inscritos	bajo	
programas	federales	o	estatales	aprobados.

Si	Ud.	no	recibe	el	pago	apropiado,	o	precisa	de	información	adicional	sobre	los	
salarios	aplicables,	póngase	en	contacto	con	el	Contratista	Oficial	que	aparece	
abajo:

o póngase	en	contacto	con	la	Sección	de	Horas	y	Sueldos	del	Departamento	de
Trabajo	de	EEUU.

SalarioS
PrevalecienteS	

SobretiemPo	

cumPlimiento	

aPrendiceS	

Pago	
aProPiado

LA SECCIÓN DE HORAS Y SUELDOS DEL DEPARTAMENTO DE TRABAJO DE EEUU

MELVA C. WALKER OTORGA MANAGER CIUDAD DE LYNCHBURG 
SUBVENCIONES ADMINISTRACIÓN OFICINA AYUNTAMIENTO 900 IGLESIA 
CALLE LYNCHBURG, VA 24504 TELÉFONO #: (434)455-3916
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