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REQUEST FOR PROPOSALS TITLE PAGE 
Include this Page as the First Page in the Proposal Response 
 
 City of Lynchburg, Virginia 
 Procurement Division      
   

Proposal Title: LCS Mental Health Support Services 
 
This is the City of Lynchburg's (City) Request for Proposals (RFP) No. 2022-005, issued May 25, 2021 on behalf of 
Lynchburg City Schools (LCS).  Direct inquires for information should be directed to Matt Marsteller: e-mail: 
matthew.marsteller@lynchburgva.gov; Phone: 434-455-4233.  All requests for clarification of or questions regarding this 
RFP must be made in writing and received by 4:00 p.m., June 15, 2021.  All responses to this solicitation shall be in strict 
accordance with the requirements set forth in this RFP document and the ensuing contract documents. 
Sealed proposals will be publicly accepted prior to June 22, 2021 at 4:00 p.m.; however, only the names of firms 
responding will be available for announcement. Proposals received after the above stated due date and time shall not be 
considered. Submit proposals in a sealed, opaque envelope, and put the RFP number, title, due date and time on the lower 
left front.  Offerors are responsible for having their proposal stamped by Procurement Division staff before the deadline 
indicated above and acknowledge all addenda so issued in the space provided below. An OPTIONAL Virtual Pre-
Proposal Conference will be held on June 8, 2021 at 2:00 p.m. through a virtual meeting link located on the City’s 
current solicitations webpage. Any alteration or changes to this RFP will be made only by written addendum issued by the 
Procurement Division, and all Offerors are responsible for obtaining issued addenda from the City’s Procurement website: 
http://www.lynchburgva.gov/current-solicitations. All addenda will be posted no later than five calendar days prior to the 
proposal submission deadline. In this case, prior to June 17, 2021 at 4:00 p.m. 
 
Acknowledge receipt of addenda here: No.   Date:   No.   Date:   

Submit Proposals: BY MAIL, GROUND DELIVERY, OR HAND DELIVER TO:   
                            Procurement Division 

Third Floor City Hall 
                              900 Church Street 
                              Lynchburg, Virginia 24504 
Information the Offeror deems Proprietary is included in the proposal response in section(s): ___________  
See Paragraph B. on page 2 for guidelines on submitting proprietary information. In compliance with this Request for 
Proposals and all the conditions imposed therein, the undersigned offers and agrees to furnish the services in accordance 
with the attached proposal or as mutually agreed by subsequent negotiations.  By my signature below, I certify that I am 
authorized to bind the Offeror in any and all negotiations and/or contractual matters relating to this Request for Proposals.  
Sign in ink and type or print requested information. 

Full Legal Name of Offeror:            

Fed ID OR SOC. SEC. NO.:   Date:      

Address:        Phone:(        )      

        E-mail address:     

Signature:              

  Typed or Printed Name, Title 

 

City Contract Specialist’s Signature 
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I. SUBMISSION OF PROPOSALS 

A. One (1) original, so marked, and six (6) copies, so marked, for a total of seven (7) of the proposal documents are 
required. In addition, submit one (1) copy of the proposal in an electronic format on a thumb drive. The City will 
not assume responsibility for reproduction where an insufficient number of copies have been supplied.  In any such 
case, the City will notify the Offeror of the deficiency and request that the appropriate number of copies be delivered 
within 24 hours.  Failure to comply with this or other requirements of this Request for Proposal shall be grounds 
for the City to reject such proposals. Telegraphic or facsimile submission of proposals is not acceptable and any 
such proposals will not be considered. 

***Although City Hall is currently closed to the public, FedEx, UPS, and the USPS will be given access to the 
building to deliver mail/packages to the Procurement Office. If vendors choose to hand deliver proposals, they 
can come to the main entrance to City Hall at 900 Church St. and call the Procurement Office directly at 434-455-
3970 Monday – Friday from 8:30 a.m. to 5:00 p.m. A Procurement Office staff member will physically respond to 
the main entrance to receive the proposal and time stamp it at that time. It is the sole responsibility for the vendor 
to ensure their proposal is timestamped prior to the deadline for submission. Please allow additional time to 
ensure this is done. As always, late proposals will not be considered.*** 

B. Submission of Proprietary Information - Trade secrets or proprietary information submitted by an Offeror in 
connection with this procurement transaction shall not be subject to public disclosure under the Virginia Freedom 
of Information Act; however, the Offeror must invoke the protection of this section prior to or upon submission of 
the data or the materials, and must identify the data or other materials to be protected and state the reason why 
protection is necessary.  (Section 2.2-4342 F. of the Code of Virginia).  Offerors shall submit, in a separate 
section of the proposal, any information considered proprietary and any copyrighted material and clearly 
identify the information as proprietary and/or copyrighted information.  Offerors may not declare their 
entire proposal proprietary nor may they declare proposed pricing to be proprietary.  References may be 
made within the body of the proposal to proprietary information; however, all information contained within the 
body of the proposal not in the separate section labeled proprietary shall be considered Public Information. 

C. Proposals having any erasures or corrections must be initialed by the Offeror in ink. 
 

D. The City reserves the right to accept or reject any or all proposals, to waive informalities, and to reissue any request 
for proposals and to award contracts to multiple Offerors. Any contract resulting from this Request for Proposal 
shall not be exclusive to the Successful firm.  The City reserves the right to contract with firms not party to the 
resultant contract for similar work if it determines this to be in their best interest. If this is a cooperative procurement, 
each entity referenced will award a contract in accordance with its respective independent procurement policies and 
procedures and as it deems will best serve its interest. 
 

E. By submitting a proposal, the Offeror agrees that the proposal will not be withdrawn for a period of 90 days 
following the due date for proposal responses. 
 

F. By submitting a proposal, the Offeror certifies that it has not combined, conspired or agreed to intentionally rig, 
alter or otherwise manipulate, or to cause to be rigged, altered or otherwise manipulated its proposal for the purpose 
of allocating purchases or sales to or among persons, raising or otherwise fixing the prices of the goods or services, 
or excluding other persons from dealing with the City. 
 

G. By submitting a proposal, the Offeror certifies that its proposal is made without collusion or fraud and that it has 
not offered or received any kickbacks or inducements from any other Offeror, supplier, manufacturer or 
subcontracting firm in connection with its proposal; and that it has not conferred on any public employee having 
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official responsibility for this procurement transaction any payment, loan, subscription, advance, deposit of money, 
services or anything of more than nominal value, present or promised. 
 

H. Nothing herein is intended to exclude any responsible Offeror or in any way restrain or restrict competition.  All 
responsible Offerors are encouraged to submit proposals. 
 

I. It is the policy of the City of Lynchburg to maximize participation by minority and women owned business 
enterprises in all aspects of City contracting opportunities The City does not discriminate against faith-based 
organizations. 
 

J. The City will not be responsible for any expense incurred by any Offeror in preparing and submitting a proposal.  
All proposals submitted will become the property of the City. 
 

K. By submitting a proposal, the Offeror is certifying that Offeror is not currently debarred by the City, or in a 
procurement involving federal funds, by the Federal Government. A copy of the City debarment procedure in 
accordance with Section 18.1-10 of the City’s Procurement Ordinance is available upon request.  

II. PURPOSE 

The intent of this request is to obtain proposals for mental health support services, hereto referred to as “services,” 
for Lynchburg City Schools identified students in early childhood education PRE-K - 12th grades. The services 
outlined in this RFP are designed to supplement existing services available in schools. Offeror is to conduct services 
in accordance with the Department of Behavioral Health and Developmental Services and the Department of 
Medical Assistance Services. 

III. BACKGROUND INFORMATION (City of Lynchburg) 

The City of Lynchburg is located near the geographic center of the state, bordered by the eastern edge of the Blue 
Ridge Mountains.  The historic downtown area sits along the banks of the James River.  The City covers 
approximately 50 square miles, and the population estimate is 82,168. 

Lynchburg City Schools 

Lynchburg City Schools, referred to from this point forward as LCS, offer educational services to more than 8,000 
students enrolled in preschool through adult classes in two high schools, three middle schools, and eleven elementary 
schools. In addition, LCS provides 1250 students with disabilities services. Alternative elementary, middle and high 
school programs, and gifted programs are also available. LCS employs over 1,700 people, including teachers, 
administrators, and support staff. A listing of LCS schools and other information is available at our official website 
www.lcsedu.net 

IV. SCOPE OF SERVICES 

The use of Federal funding may be utilized for the payment of some portion of the services requested below. By 
submitting a proposal, Offerors agree to abide by the rules and regulations as outlined on Attachment A - Federal 
Requirements Contract Insert and shall complete the Certification Regarding Lobbying Form with their proposal. 
(That form will not be counted toward the page count of any proposal) 

LCS reserves the right to select as many Offerors as it deems necessary to provide either in-school mental health 
support services and intensive therapeutic support services or a combination of these services. As an example, LCS 
may elect to award a contract to one or more Offerors for school-based outpatient individual/group therapy, a 
separate Offeror for Case Manager/Care Coordinator(s), and a separate Offeror for intensive therapeutic support 
services. Offerors may elect to submit proposals for any combination of the desired services listed below.  
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Should multiple contracts be awarded for the services listed below, any vendor contracted with LCS to deliver 
mental health services shall work closely and in conjunction with any other contracted vendor providing mental 
health services for purposes of the overall betterment of each LCS student receiving such services. LCS shall be the 
sole determiner of which vendor shall deliver identified service needs to its students.  

The services are to be provided in LCS school buildings and consist of any or all of the following: 

Evidenced-based therapy modalities addressing any or all of the following by way of: 

● School-based outpatient individual/group therapy: 
 
○ Anger management, mood disorders, substance use disorders, eating disorders, depression, anxiety, 

ADD/ADHD, PTSD, grief/loss, general adjustment & stress related disorders, trauma, foster and 
adoption issues, oppositional defiant disorder, disruptive mood dysregulation disorder, and other 
mood/personality disorders 

 
● Case Manager/Care Coordinator(s) to assist in identifying additional service needs and assist in the referral 

process and implementation of services. 
 

○ Also, to assist individuals who reside in a community setting in gaining access to needed medical, 
social, educational, and other services. 

 
● Intensive therapeutic support services provided to students via LCS identified schools/programs (Alt/Ed. 

Programs, etc.) 
 

○ These services may be necessary within LCS facilities depending on the needs of LCS students.  
○ The need for these services will hinge upon the daily issues that are being dealt with at LCS facilities.  
○ The cost of intensive therapeutic support services will be negotiated with a contracted vendor at the 

time when it is determined such services are needed.  
○ LCS reserves the right to partner with any Offeror through any resulting contract for mental health 

support services to be provided at an off-site location completely dependent upon the needs of the LCS 
students and the financial/fiscal profitability for the contracted vendor to supply such services.  

 
Outpatient Counselors/Case Managers/Care Coordinators & additional providers and/or staff to implement the 
following support services: 

● Evidenced-based interventions and therapies; Address symptoms of the following: 
 

○ Anger management, mood disorders, substance use disorders, eating disorders, depression, anxiety, 
ADD/ADHD, PTSD, grief/loss, general adjustment & stress related disorders, trauma, foster and 
adoption issues, oppositional defiant disorder, disruptive mood dysregulation disorder, and other 
mood/personality disorders 

● Substance use training 
● Substance abuse assessment and treatment 
● Trauma assessment and support services 
● Social and emotional learning collaboration with division wide established curriculum 
● Teacher consultation and support 
● Behavior management 
● Positive behavior supports 
● Empathy skills training 
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● Mindfulness/self-awareness/impulse control training 
● Social skills training and positive peer interaction support 
● Decision making /problem solving /boundary and limitation acceptance 
● Crisis intervention and facilitation of additional crisis services, as needed 

○ Assist students who are experiencing acute behavioral dysfunction requiring immediate clinical 
attention such as students who are a danger to themselves or others 

● Parent educational groups 
● Referral to psychiatric services and other community-based services, as deemed necessary 
● Summer programming support 

 
The chosen provider(s) must be able to: 

● Coordinate with managed care organizations (MCO) for service authorizations and payment 
○ Provide direct billing to Medicaid/private insurance on behalf of all students 
○ Collaborate with MCOs’ care coordinators/care management teams for service approvals and wrap 

around services deemed appropriate for the student 
● Collaborate with LCS staff regarding approved and agreed upon reimbursements 
● Hire qualified staff relative to the services rendered (QMHP-C, LRC, LPC, LSATP, LCSW, LCP, BCBA, 

etc.) 
● Arrive at the school prior to the student’s arrival and implement the services for the duration of the school 

day while being as flexible as necessary 
● Follow the LCS school calendar and school hours 
● Provide own transportation 
● Collaborate with LCS staff and the student’s family to complete the intake/comprehensive needs assessment 

of students recommended for services 
○ Assessments should be scheduled no later than one (1) week from the time of the referral 
○ Flexibility in rendering intake/comprehensive needs assessment and services (provider’s office, school 

building, client’s home, in the community, or via telehealth) 
● Establish and implement individualized service plans (ISP) to address identified mental health needs and 

support services  
● Use evidenced based intervention models to provide mental health support services and support of academic 

progress 
● Establish and implement a communication plan with the parent/guardian relative to the service rendered  
● Establish a method of tracking student progress that includes objective data to be shared with LCS staff 
● Communicate with LCS staff (Principal or designee) at least monthly to report objective outcome data 

regarding student progress and discuss additional identified student needs 
● Communicate with LCS Division Case Manager at least monthly (but more frequently as deemed necessary) 

to report student trends and needs within each school building 
● Participate in school-based and interdisciplinary team meetings to provide expedited service 

recommendations and service referrals 
○ For example, Interagency Truancy Referral Team, child study meetings, Placement Meetings, Social-

Emotional school-based team meetings, Threat Assessment Team, etc. 
● Collaboration with school support staff and division level staff to include but not be limited to: School Social 

Workers, School Counselors, School Administration Team, School Psychologists, BCBA’s, RBT’s, 
Behavior Coaches, Special Education staff, truancy officers, and Division Case Manager 

● Determine for LCS the number of pro bono students, if any, they are willing to accept 
● Provide prior written notice one week in advance to LCS staff (Principal or designee) of any changes in staff 

providing direct services to students 
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● Provide professional development for LCS staff (via in-person, synchronous, asynchronous videos, and 
interactive trainings) to include but not limited to the following topics: 

 
● Trauma/trauma-informed practices 
● Mental Health 101/Mental health disorder overview 
● Student anxiety and depression 
● Covid-related impacts 
● Mental health intervention strategies/responses 
● Behavior management strategies 
● Evidence-based interventions 
● Community supports/resources 
● Substance use/abuse 
● Grief/loss/change 
● Active listening/effective communication 
● Anger management strategies 
● Risk identification 
● Boundary setting 
● Child/adolescent brain development 
● Educator burnout/stress reduction 
● Mindfulness in a school setting 
● Social and emotional wellness 
● Resilience 

 
V. PROPOSAL PREPARATION 

Proposals must address the tasks included in the Scope of Services and the Criteria for Proposal Evaluation. 
Proposals should be prepared simply, providing straightforward and concise responses to requests for information 
and descriptions of qualifications and capabilities. Responses shall be limited to no more than 30 single-sided or 
15 double-sided pages excluding the cover, including all other materials. Each copy of the proposal must be 
bound with all documentation in a single volume where practical. Failure to do so will result in a lowered 
evaluation. Incomplete proposals may be determined non-responsive. Proposals with extraneous information will 
receive a lower ranking. 

Offerors should organize their proposals using the format described below: 

Title Page 

Furnish the REQUEST FOR PROPOSALS TITLE PAGE and include it as the first page of the proposal. The 
name stated on the Title Sheet must be the full legal name of the Offeror and the address must be that of the office 
which will have the responsibility for the services provided. 

Section 1 - Project Understanding 

Briefly describe the understanding of the scope of services to be accomplished, and describe the proposed 
approach to providing the required services. Explain how the services will be organized, steps anticipated, and 
implementation of services to include a general timeline of events from contract execution through the 2021-2022 
school year. 

Section 2 – Staff Experience 
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Indicate the program director/supervisor and each individual with a proposed role in the delivery of services. 
(This does not include each and every individual service provider. LCS is interested in a higher-level view of how 
the services will be managed) For each individual involved show: 

a. The role of the individual on this project 
b. The geographical location of the individual 
c. The projected availability of the individual over the next 12 months 
d. Minimum qualifications of that individual for the role they are assigned to 

Resumes of individuals who will not be directly involved with the proposed project should not be 
included.  

LCS does not desire for contracted vendors to sub-contract services to third parties.  

 Section 3 – Ability to Meet Scope of Services Requirements 

a. Show an understanding of the services LCS is requesting for which Offerors are proposing.  
b. Executive summary – Provide a narrative, prepared in non-technical terms, summarizing the Offeror’s 

proposal. The executive summary should identify the following: Primary Contact for the Offeror, 
including name, address, telephone number, and E-Mail address. 

c. A detailed description of the services to be provided which addresses each of the topics listed in the 
Scope of Services for which Offerors are submitting a proposal and typical referral response rates of 
each service. Clearly state your ability to meet or exceed the requested services. Please include a 
statement acknowledging that all personnel providing services are properly licensed according to state 
and federal guidelines. Include any exceptions taken to the specifications and your proposed 
alternative(s). 

d. Exceptions/Alternatives will be considered. While LCS has noted above the list of desired services, 
Offerors are encouraged to provide any other alternative service delivery models that they feel would be 
beneficial to the LCS student body in a PRE-K – 12th grade environment.  

Section 4 –Firm Qualifications 

Provide a brief summary as to why the firm(s) feels qualified to provide the requested services and any 
performance data pertinent to the proposed delivery of services. 

Also in this section, please provide information pertaining to recruitment, retention, and the general 
qualifications associated with those personnel physically providing mental health services to LCS students. 
Ensuring that vendors have qualified, experienced, and seasoned staff is essential to the success of LCS mental 
health service delivery.  

Section 5 – References 

Provide a list of three (3) clients for whom similar services have been provided and dates when the service was 
provided.  Include project name, types of services performed, client name, individual contact name, address, 
telephone number, and e-mail address. Include complete contract information from those who have personal 
knowledge of the applicant’s ability to successfully complete this type of assignment. 

Section 6 – Summary 

A brief summary of the reason that the Offerors believe themselves to be the most qualified to deliver the 
requested services. 
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VI. CRITERIA FOR PROPOSAL EVALUATION AND AWARD 

LCS will review and evaluate each proposal and selection will be made on the basis of the criteria listed below: 

1.   Demonstrated understanding of the mental health services desired by LCS and the ability to deliver those 
services as outlined in Offeror’s proposal. (20 Points) 

2.   Expertise, experience, and qualifications of the assigned staff in providing services to students PRE-K - 12th 
grade. (20 Points) 

3.   Evidence-based practices, methodology, and quantifiable ways the Offeror uses to gather data related to the 
success of each service delivery. (20 points) 

4.   Additional Firm Experience to include providing Outpatient and other mental health services funded through 
Medicaid and private insurance. (20 Points) 

5.   Conciseness and clarity of proposal organization including relevance of staff to this project and organization 
of the project team. (10 Points) 

6.   Offeror’s demonstrated ability to recruit and retain qualified and experienced staff as outlined in the proposal. 
(10 Points) 

Method of Award 

Following evaluation of the written proposals as submitted, presentations shall be held prior to selection. LCS 
reserves the right to hold presentations in a virtual format (not in-person). The opportunity to present shall be made 
to two or more Offerors deemed to be fully qualified and best suited among those submitting proposals, on the basis 
of the factors involved in the Request for Proposal, and respondents ranked 1, 2, 3 or more. Upon completion of the 
presentations, the selection committee shall select firms for negotiations. After negotiations, the LCS project 
manager shall begin negotiations with the selected firm(s) in an attempt to reach an agreement to provide the 
services.  Price shall be considered, but need not be the sole determining factor. If after negotiations have been 
conducted with the top ranked firm(s), an agreement cannot be reached, negotiations will be terminated with that 
firm, and negotiations began with the next highest ranked firm.  This procedure will continue until an agreement is 
reached or negotiations are terminated and the services re-solicited.  At any stage of the selection process should 
the City determine in writing and in its sole discretion that only one Offeror is fully qualified, or that one Offeror is 
clearly more highly qualified than the others under consideration, a contract may be negotiated and awarded to that 
Offeror. 

Notice of Award will be posted on the City’s web site (www.lynchburgva.gov) and on the bulletin board located 
outside of the Procurement Office, 3rd floor City Hall, 900 Church Street, Lynchburg, Virginia, 24504. 

VII.   CONTRACT TERM 

 The initial contract term for LCS Mental Health Support Services shall be for one (1) year with the option to renew 
for an additional four (4) years in one (1) year terms with mutual agreement by both parties. LCS reserves the right 
to utilize the resulting contract for other mental health support services not specifically noted in this RFP throughout 
the school year if necessary.  

 
VIII. GENERAL TERMS AND CONDITIONS   

The Contract for Services (“Contract” or “Agreement”) with the successful Offeror will contain the following Terms 
and Conditions. Offerors taking exception to these terms and conditions or intending to propose additional or 
alternative language must (a) identify with specificity the City/LCS Terms and Conditions to which they take 



Page 9 of 14 

exception or seek to amend or replace; and (b) include any additional or different language with their proposal. 
Failure to both identify with specificity those terms and conditions Offeror takes exception to or seeks to amend or 
replace as well as to provide Offeror’s additional or alternate Contract terms may result in rejection of the proposal. 

 
A.    Subcontracting and Assignment of Work 

 
The Consultant shall not subcontract or assign portions of the work, other than those specifically defined 
in the contract, without the express written consent of the City/LCS. A description of any work the Offeror 
proposes to subcontract shall be submitted to the City/LCS for review and approval along with the name and 
address of the individual, firm, or corporation that is the proposed subcontracting firm.  This submittal shall 
also include a list of the key personnel that the subcontractor will assign to the project. All work performed 
by any subcontractor shall be coordinated by the Consultant who shall be responsible to the City/LCS for all 
work performed by any subcontractor or special consultant. 

 
B. Independent Successful Firm 

 
The Consultant is an independent firm and nothing contained in a subsequent contract shall constitute or 
designate such firm or any of its agents or employees as employees of the City/LCS. 

    
C. Notification 

 
Any notice required by the contract shall be effective if given by registered mail, return receipt requested, to 
the Consultant in the name and at the address given in its proposal submission; provided that change of address 
shall be effective if given in accordance with this paragraph.  Unless otherwise specified, any notice to the 
City/LCS shall be given to the City of Lynchburg, Procurement Manager, 900 Church Street, Lynchburg, 
VA 24504.  The Consultant agrees to notify the City/LCS immediately of any change of legal status or of 
address.  Any notice provided in accordance with this paragraph shall be deemed to have been completed 
five calendar days after the date of mailing. 

 
D. Cooperative Procurement 

 
As authorized in § 2.2-4304 of the Code of Virginia, this procurement is being conducted on behalf of and 
may be used by public bodies, agencies, institutions and localities of the several states, territories of the United 
States, and the District of Columbia with the consent of the Consultant. 

 
E. Termination 

 
Subject to the provisions below, the contract may be terminated by the City/LCS upon thirty (30) days advance 
written notice to the Consultant; but if any work or service hereunder is in progress, but not completed as of 
the date of termination, then the contract may be extended upon written approval of the City/LCS until said 
work or services are completed and accepted.  All information and materials gathered and/or prepared by or 
for it under the terms of the contract shall be delivered to, become and remain the property of the City/LCS.  
The City/LCS shall have the right to use and reproduce the data and reports submitted hereunder, without 
additional compensation to the Consultant. 
 
Termination for Convenience: 
The City/LCS may terminate this contract for convenience at any time in which the case the parties shall 
negotiate reasonable termination costs. 
 
Termination for Cause: 
In the event of Termination for Cause, the thirty (30) days advance notice is waived and the Consultant shall 
not be entitled to termination costs. 
 
Termination Due to Unavailability of Funds in Succeeding Fiscal Years: 
If funds are not appropriated or otherwise made available to support continuation of the performance of this 
Contract in a subsequent fiscal year, then the Contract shall be canceled and, to the extent permitted by law, 
the Consultant shall be reimbursed for the reasonable value of any non-recurring costs incurred but not 
amortized in the price of the supplies or services delivered under the Contract. 
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F. Laws and Regulations 

 
The Successful firm shall abide by all Federal, State and Local laws and regulations governing the 
provision of the services called for in the contract.  The Successful firm shall give notice and comply with 
all laws, ordinances, rules, regulations, and lawful orders of any public authority bearing on the performance 
of the work. 
 
By entering this Contract, the Consultant certifies that it does not and will not during the performance of this 
Contract violate the provisions of the Federal Immigration Reform and Control Act of 1986, which prohibits 
employment of illegal aliens. 
 
This contract shall be governed and construed in all respects by its terms and by the laws of the 
Commonwealth of Virginia.  Any legal proceedings arising out of or related to this contract shall be filed 
by the parties in the City of Lynchburg General District Court or the Lynchburg Circuit Court. 

 
G. Additional Services 

 
The City/LCS may add to the Scope of Services any services of a similar nature to those specified in the 
Scope of Services of this Request for Proposals as mutually agreed to at a price mutually agreed upon. 

 
H. Severability 

 
Each paragraph and provision of the resultant contract will be severable from the entire contract and if any 
provision is declared invalid, the remaining provisions shall remain in effect. 

 
I. Licenses and Permits 

 
The successful firm shall secure and pay for all permits, governmental fees and licenses necessary for the 
proper execution and completion of the work which are legally required prior to and during the work. 
The City/LCS will not charge for any permits required by the City of Lynchburg. 

 
J. Nondiscrimination 

 
If the resultant contract exceeds $10,000, during the performance of the contract, the Consultant agrees as 
follows: 

 
a. The Consultant will not discriminate against any employee or applicant for employment because of race, 

religion, color, sex or national origin, except where religion, sex or national origin is a bona fide 
occupational qualification reasonably necessary to the normal operation of the Consultant. The Consultant 
agrees to post in conspicuous places, available to employees and applicants for employment, notices 
setting forth the provisions of this non-discrimination clause. 

 
b. The Consultant, in all solicitations or advertisements for employees placed by or on behalf of the 

Consultant, will state that such Consultant is an equal opportunity employer. 
 

c. Notices, advertisements and solicitations placed in accordance with federal law, rule or regulation shall 
be deemed sufficient for the purpose of meeting the requirements of this section. 

 
d. The Consultant will include the provisions of  the  foregoing paragraphs a,  b  and  c  in  every subcontract 

or purchase order of over $10,000, so that the provisions will be binding upon each subcontracted firm 
or vendor. 

 
K. Payments to Successful firms 

 
Payments to the Consultant shall be made within 30 days after receipt of an approved invoice for services 
provided in the previous month.  Backup documentation for each invoice shall be provided in detail 
satisfactory to the City/LCS.  The Consultant’s records and documentation supporting such invoices shall 
be made available to the City/LCS upon reasonable request.  The Consultant agrees to retain all records, 
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documents and support materials relevant to the contract for a period of five years following final payment. 
Invoices must be prepared in formats as required by funding agencies. 

 
In accordance with Virginia Code Section 2.2-4354 the Consultant agrees that: 

 
1. Should any contractor be employed by the Consultant for the provision of any goods or services 

under this Contract, the Consultant agrees to the following: 
 

(a) The Consultant shall, within seven days after receipt of any payments from the City/LCS pursuant 

to this Contract, either: 
 

(1)     Pay the subcontractor for the proportionate share of the total payment received from the 
City/LCS attributable to the goods or services provided by the subcontractor; or 

 
(2)     Notify the City/LCS, as applicable, and the subcontractor, in writing, of the intention to 

withhold all or a part of the subcontractor’s payment with the reason for nonpayment. Written 
notice to the City/LCS shall be given to: City of Lynchburg Procurement Manager, 
900 Church Street, Lynchburg, VA 24504. 

 
(b)     The Consultant shall pay interest to the subcontractors, at the rate of one percent per month on all 

amounts owed to the subcontractor that remain unpaid after seven days following receipt of 
payment from the City/LCS for goods or services provided under this Contract, except for amounts 
withheld under subparagraph (a)(2) above. 

 
(c)     The Consultant shall include in each of its subcontracts a provision requiring each subcontractor 

to include or otherwise be subject to the same payment and interest requirements with respect to 
each lower-tier sub-contractor’s firm. 

 
(d)     The Consultant's obligation to pay an interest charge to a subcontractor shall not be an obligation 

of the City/LCS. 
 

(e)      No contract modification shall be allowed for the purpose of providing reimbursement for these 
interest charges. No cost reimbursement claim shall include any amount for reimbursement of these 
interest charges. 

 
L. Contractual Claims 

 
Any claims by a contractor or anyone claiming on the contractor’s behalf against the City/LCS arising under 
or relating to a contract shall only be resolved as specified in the City’s Procurement Ordinance, Sec. 
18.1-7, ensuring timely notice of the claim. 

 
The contractor shall give the City/LCS written notice of any claim within ten (10) days of the beginning of 
the occurrence of the event leading to the claim being made. The written notice shall be a document from 
the contractor addressed to the City/LCS official or employee designated by the contract to receive such notice, 
or if no one is so designated, to the School Superintendent. The written notice shall clearly state the 
contractor’s intention to make a claim, shall describe the occurrence involved, and shall be transmitted in a 
manner to ensure receipt by the City/LCS. The contractor shall submit the claim and any supporting data to 
the City/LCS within thirty (30) days after the occurrence giving rise to the claim ends. The burden shall be on 
the contractor to substantiate that it has given written notice and submitted its claim in accordance with this 
provision. 

 
M. Taxes 

 
The Consultant shall pay all City, State and Federal taxes required by law enacted at the time proposals are 
received and resulting from the work or traceable thereto, under whatever name levied.  Said taxes shall not 
be in addition to the contract price as the taxes shall be an obligation of the Consultant and not of the City/LCS 
and the City/LCS shall be held harmless for same by the Consultant. 
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N. Indemnification 
 

To the fullest extent permitted by law, the Consultant, for itself, heirs, representatives, successors and assigns 
agrees to save, defend, keep harmless and indemnify the City/LCS and all of its officials, agents and 
employees (collectively, the "City/LCS ") from and against any and all claims, loss, damage, injury, costs 
(including court costs and attorney's fees), charges, liability or exposure, however caused, resulting from, 
arising out of or in any way connected with the Consultant's performance (or nonperformance) of the contract 
terms or its obligations under this contract. 

 
O. Contract Assignment 

 
The resultant contract may not be assigned, in whole or part, without the written consent of the City/LCS. 
The rights and obligations of the Consultant are personal and may be performed only by the Consultant. Any 
purported assignment that does not comply with this provision is void.  This contract is binding upon and 
inures to the benefit of the parties and their respective permitted successors and assigns. 

 
P. Royalty and License Fees and Copyright, Trademark and Patent Protection 

 
The Successful firm shall pay all royalty and license fees relating to the items covered by the contract. In 
the event any third party shall claim that the manufacture, use and sales of these goods offered hereby 
constitutes an infringement of any copyright, trademark, or patent, the Offeror shall indemnify and hold 
harmless the City/LCS from any cost, expense, damage or loss incurred in any manner by the City/LCS on 
account of such alleged infringement. 

 
Q. Precedence of Documents 

 
The precedence of documents shall be as follows: the CONTRACT, the Request for Proposals and the 
Offeror’s response to the Request for Proposals. 

 
R. Insurance 

 
The Consultant shall be required to maintain in force such insurance, in amounts acceptable to the City/LCS, 
as will protect it and the City from claims which may arise out of or result from the execution of the work, 
whether such execution be by the firm, its employees, agents, subcontractors or by anyone for whose acts 
any of them may be liable.   This coverage should include, at a minimum, Worker's Compensation and 
General Liability (including premises/operations, independent successful firms, products and completed 
operations, contractual liability and personal injury liability).   All insurance shall be provided by companies 
authorized to conduct business in the Commonwealth.  The Consultant shall furnish the City/LCS with an 
original Certificate of Insurance upon request. The Certificate should name LCS as additional insured under 
their General Liability coverage.  The Consultant shall notify the City/LCS at least 30 days prior to policy 
cancellation, non-renewal or reduction of coverage. 

 
S. Administrative Appeals Procedure 

 
(a) The following are the exclusive procedures for a bidder or offeror to protest the City/LCS 's award 

or decision to award a contract. 
 

(1) Any protest to award a contract shall be in writing and shall be delivered so that it is received by 
the School Superintendent not later than five (5) business days after announcement of the award 
or decision to award, whichever comes first. Otherwise any such protest shall be deemed to be 
waived. 

 
(2) Except for a protest of an emergency or sole source procurement, a protest of a City/LCS award or 

decision to award a contract may only be made by a person who submitted a bid or proposal for the 
procurement at issue and who was reasonably likely to have its proposal accepted but for 
the City/LCS 's decision. In the case of an emergency or sole source procurement, a protest may 
only be made by a person who can show that he was reasonably likely to have submitted a 
successful bid or proposal if the procurement had been other than emergency or sole source. 

 
(3) Protests shall only be granted if (1) the protester has complied fully with this Sec. 18.1-6 and there 



Page 13 of 14 

has been a violation of law, the Lynchburg public procurement code, or mandatory terms of the 
solicitation that clearly prejudiced the protestor in a material way, or (2) a statute requires voiding 
of the decision. 

 
(4) The School Superintendent shall issue a written decision on a protest within ten (10) days of its 

receipt by the School Superintendent. 
 

(5) If the protest is denied, the protestor may only appeal the denial or otherwise contest or challenge 
procurement by then filing suit in the Lynchburg Circuit Court, Lynchburg, Virginia, and serving the 
City/LCS with such suit within ten (10) days of such denial. Otherwise, the School Superintendent’s 
decision shall be final and conclusive, and the protester's right to appeal the denial or to otherwise 
contest or challenge the procurement shall be deemed to be waived. 

 
(6) The City/LCS should defer award of a contract where the decision to award has been protested unless 

there is a written determination by the School Superintendent that proceeding without delay is 
necessary to protect the public interest or unless the bid or offer of the prospective awardee would 
expire. 

 
(7) The validity of a contract awarded and accepted in good faith shall not be affected by the fact that 

a protest or appeal is filed. 
 

(8) The exclusive relief allowed if a protest is granted is to void the decision being protested. If a 
contract has already been awarded and performance under the contract has begun, the contract need 
not be voided if not in the public interest to do so. Under no circumstances will any monetary 
amount be allowed to the protestor as part of any relief granted. 

 
(9) Strictly following these procedures shall be a mandatory prerequisite for protest of the City/LCS's 

award or decision to award a contract. Failure by a bidder to follow these procedures strictly shall 
preclude that bidder's protest and be deemed to constitute a waiver of any protest. 

 
(b) A protest may not be based upon the alleged non-responsibility of a person to whom the City awards or 

makes a decision to award a contract. 
 

T. Drug Free Workplace 
 

In accordance with Sec 2.2-4312 of the Virginia Code, during the performance of this contract, the 
Consultant agrees to (i) provide a drug-free workplace for the consultant’s employees; (ii) post in 
conspicuous places, available to employees and applicants for employment, a statement notifying employees 
that the unlawful manufacture, sale, distribution, dispensation, possession, or use of a controlled substance 
or marijuana is prohibited in the Consultant’s workplace and specifying the actions that will be taken against 
employees for violations of such prohibition; (iii) state in all solicitations or advertisements for employees 
placed by or on behalf of the consultant that such consultant maintains a drug-free workplace; and (iv) 
include the provisions of the foregoing clauses in every subcontract or purchase order of over $10,000, so 
that the provisions will be binding upon each sub-Consultant or vendor. 

 
Successful firm shall not use, possess, manufacture, or distribute alcoho1 or illegal drugs during the 
performance of the contract or while on City/LCS premises or distribute it to City/LCS employees. 

 
Successful firm understands that a violation of these prohibitions constitutes a breach of the contract and that 
the City/LCS has the right cancel the contract. 

 
For the purpose of this section, “Drug-free workplace” means a site for the performance of work done in 
connection with a specific contract awarded to a firm, the employees of which are prohibited from engaging 
in the unlawful manufacture, sale, distribution, dispensation, possession or use of any controlled substance or 
marijuana during the performance of the contract. 

 
U. Certification by Consultant as to Felony Convictions 

 
No one with a felony conviction may be employed under this Contract and by the signature of its 
authorized official on the response to this solicitation; the Consultant certifies that neither the contracting 
official nor any of the Consultant's employees, agents or subcontractors who will work under this 
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contract have been convicted of a felony. 
 

V. Confidentiality 
 

1.    Consultant Confidentiality 
 

The Consultant acknowledges and understands that its employees may have access to proprietary, business 
information, or other confidential information belonging to the City of Lynchburg/Lynchburg City Schools. 
Therefore, except as required by law, the Consultant agrees that its employees will not: 

 
a)   Access or attempt to access data that is unrelated to their job duties or authorizations as related to this 

Contract. 
 

b) Access or attempt to access information beyond their stated authorization. 
 

c)  Disclose to any other person or allow any other person access to any information related to the 
City/LCS or any of its facilities or any other user of this Contract that is proprietary or confidential. 
Disclosure of information includes, but is not limited to, verbal discussions, FAX transmissions, 
electronic mail messages, voice mail communication, written documentation, “loaning” computer 
access codes and/or another transmission or sharing of data. 

 
The Consultant understands that the City/LCS, or others may suffer irreparable harm by disclosure of 
proprietary or confidential information and that the City may seek legal remedies available to it should such 
disclosure occur.  Further, the Consultant understands that violations of this provision may result in Contract 
termination. 

 
The Consultant further understands that information and data obtained during the performance of this contract 
shall be considered confidential, during and following the term of this Contract, and will not be divulged 
without the Purchasing Agent’s written consent and then only in strict accordance with prevailing laws.   The 
Consultant shall hold all information provided by the City/LCS as proprietary and confidential, and shall 
make no unauthorized reproduction or distribution of such material. 

 
2. City/LCS Confidentiality 

 
The City/LCS understand that certain information provided by the Consultant during the performance of this 
Contract may also contain confidential or proprietary information.  Consultant acknowledges that this 
Contract and public records (as defined by §2.2-3701 of the Virginia Freedom of Information Act) 
provided pursuant to this Contract are subject to the Virginia Freedom of Information Act §§2.2-3700 et seq. 
and the Virginia Public Procurement Act §2.2-4342 of the Code of Virginia. 

 
W. The Consultant shall devote such part of its time as is reasonably necessary to the operations outlined under the 

resultant contract. The Consultant may engage in business ventures of a nature and description independent of 
this Contract with the City/LCS. The Consultant is required to disclose immediately any outside activities or 
interests, as they arise, that conflict or suggest a potential conflict with the declared or stated interests of the 
City/LCS. The Consultant is required to disclose all local government clients and must attest that work for 
those clients will not conflict with the interests of the City/LCS. The City/LCS reserves the right to object to 
such attestations. If such objections arise, the parties will agree to the best course of action to resolve the 
conflict or potential conflict. 

 
The Consultant shall conduct all transactions under this contract in good faith. The Consultant will employ the 
highest ethical and professional standards at all times, failure to do so could result in termination of the Contract 
for cause or convenience.  
 

X.  Sexual Harassment and Smoke-Free Environment: City/LCS does not and will not tolerate any form of sexual 
harassment, including but not limited to physical, verbal, implied or any other context that shall be interpreted 
by the City/LCS as harassment. Smoking is not permitted on any City/LCS site (including both in buildings 
and on school grounds).  
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2022-005 LCS Mental Health Support Services 
 

Attachment A 
 

FEDERAL REQUIREMENTS 
CONTRACT INSERT 

 
The following document includes special provisions required for contracts either wholly or partially funded with 
federal funds.   
 
The contract insert contains five subparts and attachments as follows: 
 
Subpart A –  Federal/State Nondiscrimination Provisions for Equal Employment Opportunities applicable to all 

construction and service contracts. 
 
Subpart B -  Notice to the prime contractor relative to certification on nonsegregational facilities. 
 
Subpart C -  Use of local businesses; Contracting with small, minority, and/or women-owned businesses 
 
Subpart D -  Civil Rights Act of 1964 requirements. 
 
Subpart E -  Provides that a contractor and subcontractors maintains a drug-free workplace. 
 
Special  
Provisions- Use of Domestic Materials  
 
Attached –  Certification Regarding Lobbying 
 
 



   Page 2 of 5 

SUBPART A 
EQUAL EMPLOYMENT OPPORTUNITY 

 
1.  Executive Order 11246 (Contracts/subcontracts above $10,000) 

 

(a) During the performance of this contract, the contractor and all subcontractors agree as follows: 
  

 (1) The contractor will not discriminate against any employee or applicant for employment because of 
race, color, religion, sex, or national origin. The contractor will take affirmative action to ensure that applicants 
are employed, and that employees are treated during employment without regard to their race, color, religion, sex, 
or national origin. Such action shall include, but not be limited to the following: employment, upgrading, 
demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship. The contractor agrees to post in conspicuous 
places, available to employees and applicants for employment, notices to be provided setting forth the provisions 
of this nondiscrimination clause. At least one posting will be on the main worksite. 
 

 (2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the 
contractor, state that all qualified applicants will receive considerations for employment without regard to race, 
color, religion, sex, or national origin. 
 

 (3) The contractor will send to each labor union or representative of workers with which he has a 
collective bargaining agreement or other contract or understanding, a notice to be provided advising the said labor 
union or workers' representatives of the contractor's commitments under this section, and shall post copies of the 
notice in conspicuous places available to employees and applicants for employment. 
 

 (4) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and 
of the rules, regulations, and relevant orders of the Secretary of Labor. 
 

 (5) The contractor will furnish all information and reports required by Executive Order 11246 of 
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will 
permit access to his books, records, and accounts by the administering agency and the Secretary of Labor for 
purposes of investigation to ascertain compliance with such rules, regulations, and orders. 
 

 (6) In the event of the contractors' noncompliance with the nondiscrimination clauses of this contract or 
with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or suspended in whole 
or in part and the contractor may be declared ineligible for further Government contracts or federally assisted 
construction contracts in accordance with procedures authorized in Executive Order 11246 of September 24,1965, 
and such other sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of 
September24,1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law. 
 

 (7) The contractor will include the portion of the sentence immediately preceding paragraph (1) and the 
provisions of paragraphs (1) through (7) in every subcontract or purchase order unless exempted by rules, 
regulations, or orders of the Secretary of Labor issued pursuant to section 204 of 
Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or 
vendor. The contractor will take such action with respect to any subcontract or purchase order as the 
administering agency may direct as a means of enforcing such provisions, including sanctions for noncompliance. 
Provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation with a 
subcontractor or vendor as a result of such direction by the administering agency, the contractor may request the 
United States to enter into such litigation to protect the interests of the United States. 
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SUBPART B 
 

NOTICE TO PRIME CONTRACTOR OF REQUIREMENT FOR 
CERTIFICATION OF NONSEGREGATED FACILITIES 

 
 Bidders and offerors are cautioned as follows: By signing this bid or offer, the bidder or offeror will be 
deemed to have signed and agreed to the provisions of the "Certification of Nonsegregated Facilities" in this 
solicitation. The certification provides that the bidder or offeror does not maintain or provide for his employees 
facilities which are segregated on a basis of race, creed, color, or national origin, whether such facilities are 
segregated by directive or on a de factor basis. The certification also provides that he will not maintain such 
segregated facilities. 
 
 

SUBPART C 
 

USE OF LOCAL BUSINESSES; CONTRACTING WITH SMALL, MINORITY,  
AND/OR WOMEN-OWNED BUSINESSES 

 
Federal regulations make it very clear that subrecipients should make every effort to use local business firms and 
contract with small, minority-owned and/or women-owned businesses in the procurement process. Specifically,  
 

•  A subrecipient must take affirmative steps to use small firms, minority-owned firms, women-owned 
firms, or labor surplus area firms in its federal financed activities (24 CFR 85.36(e) or 84.44(b)). The 
efforts which a subrecipient should make include:  

•  Incorporating such businesses in solicitation lists whenever they are potential sources.  

•  Ensuring that such businesses are solicited when identified as potential sources.  

•  Dividing procurement requirements, when economically feasible, to permit maximum participation 
of such businesses.  

•  Requiring prime contractors, when subcontracts are let, to take affirmative steps to select such firms.  

 
•  In conformance with the requirements of Section 3 of the Housing and Community Development Act of 

1968, to the greatest extent feasible, subrecipients must award contracts for work to be performed to 
eligible business concerns located in or owned by residents of the target area to ensure that the 
employment and other economic opportunities generated by Federal financial assistance for housing and 
community development programs shall, to the greatest extent feasible, be directed toward low- and very 
low-income persons, particularly those who are recipients of governmental assistance for housing (see 24 
CFR 570.607(b)).  

 
Subrecipients should note, however, that the desire to award contracts to local firms is not a legitimate excuse for 
avoiding an open and competitive procurement process.  

 
SUBPART D 

 
CIVIL RIGHTS ACT OF 1964 

 
 The Contractor and any subcontractors shall not, on the grounds of race, color, or national origin, or sex, 
exclude from participation in, deny the benefits of, or subject to discrimination, any person under any program or 
activity receiving federal financial assistance. 
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SUBPART E 
TlTLE 2.2, SECTION 2.2-4312, to CHAPTER 43 RELATING 

TO THE PROCUREMENT PRACTICES OF ALL PUBLIC BODIES 
 

 For every contract over $10,000 the contractor must maintain a drug-free workplace.  During the 
performance of this contract, the contractor agrees to @ provide a drug-free workplace for the contractor's 
employees; (ii) post in conspicuous places, available to employees and applicants for employment, a statement 
notifying employees that the unlawful manufacture, sale, distribution, dispensation, possession, or use of a 
controlled substance or marijuana is prohibited in the contractor's workplace and specifying the actions that will 
be taken against employees for violations of such prohibition; (iii) state in all solicitations or advertisements for 
employees placed by or on behalf of the contractor that the contractor maintains a drug-free workplace; and (iv) 
include the provisions of the foregoing clauses in every subcontract or purchase order of over $10,000, so that the 
provisions will be binding upon each subcontractor or vendor. 
 
 For the purposes of this section, "drug-free workplace" means a site for the performance of work done in 
connection with a specific contract awarded to a contractor in accordance with this chapter, the employees of 
whom are prohibited from engaging in the unlawful manufacture, sale, distribution, dispensation, possession or 
use of any controlled substance or marijuana during the performance of the contract. 
 

SPECIAL PROVISIONS 
 

SECTION 102.05- USE OF DOMESTIC MATERIAL  
 
 In accordance with the provisions of Section 635.410(b) of Title 23 CFR, hereinafter referred to as “Buy America”, 

except as otherwise specified, all iron and steel (including miscellaneous items such as fasteners, nuts, bolts and 
washers) to be permanently incorporated for use on federal aid projects shall be produced in the United States of 
America.  

 
 This applies to any iron or steel item brought onto the project, regardless of the percentage of iron or steel that 

exists in the pay item or in the final form they take; however, electrical components (i.e., combination products 
such as signal controllers and similar products which are only sold as a unit) are not subject to Buy America 
provisions if the product as purchased by the Contractor is less than 50% steel and iron.  "Produced in the United 
States of America" means all manufacturing processes occur in one of the 50 United States, the District of 
Columbia, Puerto Rico or in the territories and possessions of the United States.  “Manufacturing processes” are 
defined as any process which alters or modifies the chemical content, physical size or shape, or final finish of iron 
or steel material (such as rolling, extruding, bending, machining, fabrication, grinding, drilling, finishing, or 
coating).   

 
 For the purposes of satisfying this requirement “coating” is defined as the application of epoxy, galvanizing, 

painting or any other such process that protects or enhances the value of the material to which the coating is 
applied.  Non-iron and non-steel materials used in the coating process do not need to be produced in the United 
States as long as the application of the coating occurred in the United States. The manufacturing process is 
considered complete when the resultant product is ready for use as an item in the project (e.g. fencing, posts, 
girders, pipe, manhole covers, etc.) or is incorporated as a component of a more complex product by means of 
further manufacturing.  Final assembly of a product may occur outside of the United States of America provided no 
further manufacturing processes take place. 

 
 For the purposes of this provision, all steel or iron material meeting the criteria as produced in the United States of 

America will be considered as “Domestic Material.”  All iron and steel items not meeting the criteria as produced 
in the United States of America will be considered “Non-Domestic Material.”  

 
 A minimal amount of “Non-Domestic” steel or iron material may be incorporated in the permanent work on a 

federal-aid contract provided that the cost of such materials or products does not exceed one-tenth of one percent of 
the Contract amount or $2500, whichever is greater.  The cost of the “Non-Domestic Material” is defined as its 
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monetary value delivered to the job site and supported by invoices or bill of sale to the Contractor.  This delivered-
to-site cost must include transportation, assembly, installation and testing. 

 
 Buy America provisions do not apply to iron or steel products used temporarily in the construction of a project 

such as temporary sheet piling, temporary bridges, steel scaffolding, falsework or such temporary material or 
product or material that remains in place for the Contractor’s convenience.  

 
 Raw materials such as iron ore, pig iron, processed, pelletized and reduced iron ore, waste products (including 

scrap, that is, steel or iron no longer useful in its present form from old automobiles, machinery, pipe, railroad rail, 
or the like and steel trimmings from mills or product manufacturing) and other raw materials used in the production 
of steel and\or iron products may, however, be imported.  Extracting, handling, or crushing the raw materials which 
are inherent to the transporting the materials for later use in the manufacturing process are exempt from Buy 
America.    

 
 Any items containing foreign source steel or iron billet shall be considered “Non-Domestic Materials.” 

Additionally, iron or steel ingots or billets produced in the United States, but shipped outside the United States of 
America for any manufacturing process and returned for permanent use in a project shall be considered “Non-
Domestic Materials.”  

 
Waivers: 
 
 The process for receiving a waiver for Buy America provisions is identified in 23 CFR 635.410(c). The Contractor 

shall not anticipate that any Buy America provisions will be waived.  
 
Certification of Compliance: 
 
 The Contractor is required to submit a Certificate of Compliance prior to incorporating any items containing iron 

or steel items into the project. This shall be accomplished by the Contractor submitting the following Certificate of 
Compliance to the Department when the items are delivered to the project site. The Certification of Compliance 
will certify whether the items are considered “Domestic Material” or “Non-Domestic Material” as referenced in 
this Special Provision.  

 
 The certificate must be signed and dated by the Prime Contractor’s Superintendent and include a Buy America 

Submittal Number. The Buy America Submittal Number is simply the Contractor’s project specific sequential 
numbering system that will allow the Contractor and Department to track the total number of certificates provided 
and the individual items containing iron or steel associated with each certificate.  

 
Supporting Documentation: 
 
 Supporting documentation to demonstrate compliance with Buy America provisions (such as mill test reports 

manufacturer/supplier certifications, etc.) shall be organized by Buy America Submittal Number and maintained by 
the Contractor from the date of delivery until three years after project acceptance. The Contractor may maintain 
this documentation electronically or in paper format. 

 
 The Department may review the Contractor’s supporting documentation to verify compliance with the Buy 

America provisions at any time. Supporting documentation shall be provided within five business days of the 
request. The burden of proof to meet the Buy America provisions rests with the Contractor. If the supporting 
documentation does not undeniably demonstrate to the Department that the “Domestic Materials” identified in the 
Certificates of Compliance were produced in the United States of America, then the Department may deduct 
payment from moneys due the Contractor for the value of the iron and steel that did not meet the Buy America 
provisions.  

 



Certification Regarding Lobbying 

This form MUST be completed and submitted with all bids over $100,000. 

Certification for Contracts, Grants, Loans, and Cooperative Agreements 

The undersigned certifies, to the best of his or her knowledge and belief, that: 

 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, 
to any person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress 
in connection with the awarding of any Federal contract, the making of any Federal grant, the making 
of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, 
renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. 

 

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a member of Congress in connection with this 
Federal contract, grant, loan or cooperative Agreement, the undersigned shall complete and submit 
Standard Form-LLL, “Disclosure of Lobbying Activities,” in accordance with instructions. 

 

(3) The undersigned shall require that the language of this certification be included in the award 
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under 
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose 
accordingly. 

 

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making or 
entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to 
file the required certification shall be subject to a civil penalty of not less than $10,000 and not more 
than $100,000 for each such failure. 

 

Organization Name     Project Name or Award Number 

 

Name and Title of Authorized Representative 

 

 Signature      Date 
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