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Historic Preservation Commission 

Minutes of July 20, 2020 
 

MEMBERS PRESENT: 
Michael Erquiaga  

Shanda K. Horner  

Christopher McSwain, Chair 
Richard Morris 
Shaun Spencer-Hester 
 

MEMBERS ABSENT: 
Emmett Lifsey 

 

OTHERS PRESENT: 
Ms. Anne Nygaard, Planner II; Ms. Eve Mergenthaler, Planning Technician; and the public.  

 
ROLL CALL: 

 

After a quorum was established, Chair McSwain called the meeting to order at 4:01 p.m.   
 

1.  CONSENT AGENDA: 
 

Commissioner Horner made a motion to accept the consent agenda, which passed by a unanimous vote. 
 

2.   NEW BUSINESS: 

 
a) ACTION (Advocate-Commissioner McSwain): Request of Victoria Bartholomew to 1) 

remove chain-link fence and 2) build new wood privacy fence at 1302 Madison St. 
(HPC2006-0003) 

  

Ms. Victoria Bartholomew was present to represent the application. The proposal is to remove what is left 
of the chain link fence. A new privacy fence will be installed around the back of the house and halfway up 

the side of the house. It will be a standard, dog-eared, wood privacy fence.    
 

Commissioner Horner made a motion to approve the application as submitted. The motion was seconded 

by Commissioner Spencer-Hester and passed by the following vote: 
 

AYES: Erquiaga, Horner, McSwain, Morris, and Spencer-Hester        5 
NOES:                       0 

ABSTENTIONS:                    0 
ABSENT: Lifsey                    1 

 

b) ACTION (Advocate-Commissioner Lifsey): Request of Tom and Holly Mellis to 1) 
replace brick walkways with chip and seal pea gravel, 2) install brick patio using 

recovered bricks, and 3) add screened parking area at 3128 Rivermont Ave. 
(HPC2007-0004) 

  

Mrs. Holly Mellis and Mr. Tom Mellis were present to represent the application. A side patio will be 
installed next to the sunporch of the rental cottage at the back of the property. Historic brick recovered 

from all over the property will be used. The patio will be installed with landscaping to create a private 
sitting area. While digging to repair a drainage pipe on the shed, more bricks were uncovered and so 

were old sidewalks leading to each door. The tree roots near the shed have disrupted the sidewalks so 
that they are not flat or safely walkable. Some of the recovered bricks will be combined with chip and 
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seal pea gravel to replace the existing walkways and create a flatter path to the two (2) entrances. 

Several masons have visited the site to see if the brick walkways are restorable but the existing walkways 
were set in dirt. The masons feel that putting mortar there will require cutting the tree roots, which will 

be bad for the health of the tree. There are other walkways on the property that were set in sand, also 
with no mortar, and now have all kinds of depressions and dips. The existing walkways are unsafe. There 

used to be an asphalt, black top continuation of the access road in front of the cottage. It will be repaved 

so that it is clean and will go up to the back of the house where the concrete pad is. A parking area to 
the right side of the cottage will also be added. One existed twenty (20) to forty (40) years ago. This 

parking area will be surrounded by hedges. The current tenant has tripped several times because the 
ground is so uneven and is currently parking on grass where there is a slope. There were originally 

shrubs in front of the side porch and they will be reinstalled. This landscaping will direct people to the 
front and prevent them from falling down into the neighbor’s yard. There is no room for people to park in 

front of the cottage or near the gate. This will be the most functional, safe, and aesthetically pleasing 

option. 
 

Chair McSwain asked if there is evidence of the asphalt and if it exists currently just broken up and in 
pieces.               

 

Mrs. Mellis responded that is correct. The existing asphalt has disintegrated quite a bit and this plan will 
help to eliminate public use of their private access area. 

 
Commissioner Morris asked if the parking area exists currently or will be added. 

 
Mrs. Mellis responded that it does not currently exist but they want to pave it. 

 

Commissioner Morris asked where the paving will be. 
 

Mrs. Mellis pointed out where the paving will be on the submitted plan.  
 

Commissioner Morris asked for clarification that the paving previously existed. 

 
Mrs. Mellis responded that the paving was all previously there except for the parking area they want to 

add on the right side of the cottage. This area is uneven grass and it slopes significantly down to the 
neighbor’s yard.  

 

Commissioner Morris asked for clarification that this will be done with tar and gravel. 
 

Mrs. Mellis responded that is correct because that is what it was before.  
 

Commissioner Morris made a motion to approve the application as submitted. The motion was seconded 
by Commissioner Spencer-Hester.  

 

Commissioner Spencer-Hester asked what the drop off distance from the proposed parking area to the 
neighbor’s yard is.  

 
Mrs. Mellis responded that the drop off area is forty-five (45) to ninety (90) degrees, which is why they 

want to delineate the difference with shrubs. There is very minimal lighting for the shared drive and 

shrubs will help make it safer especially at night. 
 

Commissioner Spencer-Hester stated that the installed plantings will be small to begin with but even 
when they are full grown may not be enough. Something more should be installed in that area as a 

safety precaution. Someone may drive over the shrubs and endanger themselves. 
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Mrs. Mellis responded that they are planning to put in a separate application for some kind of lighting. 

They want to replace the existing light on the side of the front porch with dawn-to-dusk lighting. They 
are also thinking of installing low-rise path lights.  

 
Commissioner Spencer-Hester stated that something more than lighting and plantings, like some type of 

barrier, may be best. 

 
Mrs. Mellis responded that there are currently railroad ties that are falling apart. They previously replaced 

an old picket fence on the side porch and would like to install a fence here as well but have not yet put in 
an application for that.  

 
Commissioner Spencer-Hester agreed with that and suggested that it could be put behind the boxwoods. 

 

Mrs. Mellis shared agreement and then asked if that would require a separate application. 
 

Ms. Anne Nygaard responded that it would require a separate application.  
 

Chair McSwain suggested using a parking stop. Typically, they are concrete and sit low to the ground. It 

could be placed in front of that area.  
 

Mrs. Mellis asked if they would need an application to install a parking stop. 
 

Ms. Nygaard responded that they would not. 
 

Chair McSwain stated that driveway stops can also made out of very dense rubber and black in color to 

match the tar and gravel they want to use for the driveway. 
 

Mrs. Mellis responded that would probably look more aesthetically pleasing than one made of concrete. 
 

The motion passed by the following vote: 

 
AYES: Erquiaga, Horner, McSwain, Morris, and Spencer-Hester        5 

NOES:                       0 
ABSTENTIONS:                    0 

ABSENT: Lifsey                    1 

 
c) ACTION (Vacancy): Request of James C. Seekford to pave the gravel parcel behind 

the Allied Arts Building as part of a larger parking-garage project at 303 8th St. (HPC 
2006-0004) 

  
Mr. Blair Godsey, partner in Altus Group, was present to represent the application. They are currently in 

the process of redeveloping the Allied Arts Building. Mr. Russ Nixon is doing some of the site plan and 

civil engineering work. Mr. James “Skeeter” Seekford is the project manager. A new parking structure will 
be constructed above an existing parking deck and the surface lot behind the Allied Arts Building will be 

paved. Both of these parking areas will serve as parking for the tenants of the redeveloped Allied Arts 
Building. 

 

Mr. Nixon stated that the lot at 303 8th Street is currently graveled and has not been used heavily in the 
last year or so. It will be improved and made more accessible. There is a ten (10) foot existing alley 

leading to the lot with a guard rail and fence next to it. The guard rail and fence will be removed and the 
parking deck will expand to that area. The gravel parking lot will be paved or covered in concrete, which 

will make it a lot nicer. There is a lot of heavy brush on the hillside next to the parking lot. That will 
either remain the same or be landscaped to make it look nicer. The site plan has not been finalized at this 
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point. He plans to talk with City staff about which type of trees to install there. The parking lot can be 

used the way it is now but this proposal will make it a lot more appealing.  
 

Ms. Anne Nygaard stated that the petition is to convert the parking area from gravel to pavement. 
Landscaping will be based on what is required by the Zoning Ordinance. 

 

Commissioner Morris asked for clarification that the landscaping will be what the City requires.  
 

Mr. Nixon responded that was correct. 
 

Commissioner Morris asked what is required.  
 

Mr. Nixon listed the landscaping requirements of the Zoning Ordinance but noted that they plan to 

exceed the minimum requirements. A formal site plan has not been submitted to the City because there 
is no real land disturbance. 

 
Commissioner Morris asked what needs to be voted on today. 

 

Chair McSwain and Ms. Nygaard responded that the proposal to paving the gravel lot with asphalt needs 
to be voted on. 

 
Commissioner Morris stated that he does not have a problem with that in general but it would be nice to 

see the landscaping plan. 
 

Chair McSwain asked if the landscape plan was under the purview of the Commission. 

 
Ms. Nygaard responded that landscaping is not under the purview of the Commission but the layout of 

the parking lot is.  
 

Mr. Godsey shared the concept plan with the Commission. The existing gravel parking lot will be paved 

with asphalt and striped for seven (7) parking spaces. 
 

Ms. Nygaard reminded the Commission that the Allied Arts Building does not fall within the historic district 
but the uphill parcels fronting on Court Street do. 

 

Mr. Godsey responded that this does not front on Court Street. It is between Church Street and Court 
Street and behind the building that fronts on Court Street. Mr. Nixon has shown landscaping above the 

retaining wall. It is likely though that the minimum requirements for landscaping will be exceeded 
because landscaping adds to the project. For example, he plans to clean up along the stairs that connect 

Church Street and Court Street. 
 

Mr. Nixon stated that he plans to submit a revised site plan that reflects additional landscaping. There will 

be landscaping along the 8th Street corridor and along the existing wall. Mr. Godsey also owns the 
property between this parking lot and Court Street so can landscape as he wishes there. Overall though, 

the seven (7) paved parking spaces are what are being proposed. Also, it is currently a parking lot and 
even if it is not paved, they can legally use it as a parking lot. 

 

Commissioner Morris made a motion to approve the application as submitted. The motion was seconded 
by Commissioner Spencer-Hester and passed by the following vote: 

 
AYES: Erquiaga, Horner, McSwain, Morris, and Spencer-Hester        5 

NOES:                       0 
ABSTENTIONS:                    0 
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ABSENT: Lifsey                    1 

 
d) ACTION (Advocate-Commissioner Morris): Request of Richard Morris to replace front 

concrete sidewalk with brick pavers at 205 F Street. (HPC2006-0007) 
  

Commissioner Morris recused himself for this item and was present to represent the application. When 

digging up the existing concrete sidewalk he discovered that there is a granite edge to the sidewalk and 
that the concrete was laid over a brick sidewalk. The existing concrete sidewalk is broken up. The edging 

for the sidewalk though, where the brick used to be, is pretty consistent all the way down to the street. 
The proposal is to retain the granite edging and replace the concrete sidewalk with historic brick pavers. 

 
Chair McSwain asked if the concrete was poured directly onto the brick pavers or if there was some 

material separating them. 

 
Commissioner Morris responded that the concrete was pour directly on top of the pavers, which is part of 

the reason it is now in such disrepair.  
 

Chair McSwain asked if any of the brick pavers are salvageable. 

 
Commissioner Morris responded that the original pavers are not salvageable but he will be using historic 

brick from Poplar Forest.      
 

Commissioner Horner made a motion to approve the application as submitted. The motion was seconded 
by Commissioner Spencer-Hester and passed by the following vote: 

 

AYES: Erquiaga, Horner, McSwain, and Spencer-Hester          4 
NOES:                       0 

ABSTENTIONS: Morris                  1 
ABSENT: Lifsey                    1 

 

e) ACTION (Advocate-Commissioner Erquiaga): Request of Mark Willard, on behalf of 
Jeannine Sobatka, to dismantle the two wing porches and main porch at 122 Harrison 

St. (HPC2007-0002) 
  

Commissioner Morris recused himself from this item. 

 
Mr. Mark Willard of Richard Morris Architecture was present to represent the application. This house was 

built at the turn of the century. The two (2) side porches are now falling off, allowing water to infiltrate 
the basement, and undermining the main porch. To begin, the side porches will be removed but there 

will be a number of COA applications following this one as the project progresses. The side porches were 
added on to the main porch and are now sloping back into the house causing damage to the historic 

structure. The columns are also being undermined by the damage. 

 
Commissioner Erquiaga made a motion to approve the application as submitted. 

 
Ms. Anne Nygaard reminded the Commission that in the past when partial demolitions have been 

approved dimensional drawings have sometimes been required. If the intent for this is to be built back, 

despite not being original to the house, the Commission might want something like that. 
 

Commissioner Horner asked if that would need to be part of the motion. 
 

Ms. Nygaard responded that previously it has been part of a conditional approval. She is only suggesting 
that in case it is important to the Commission that the porches get built back the way they are currently. 
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The motion was seconded by Commissioner Horner.  
 

Mr. Willard stated that the porches may not be built back the way they are built now because there are 
issues with the way they were constructed. This demolition will allow for the exploration of what is 

causing damage to the house. That’s why the application is only for dismantling a portion of the two (2) 

wing porches. Any further work will be a separate COA application.   
 

Commissioner Erquiaga asked for clarification of what is being demolished.  
 

Mr. Willard responded that the two (2) wing porches cannot be completely removed because of the 
columns. They are collapsing on the front porch and some structure has to remain to support the roof. To 

take everything down it would have to be engineered. This partial demolition will help to discover the 

cause of the damage to the porch and the main house. Eventually the columns will need to be removed 
for repair. 

 
Commissioner Erquiaga asked for confirmation that the wing porches cannot be completely removed at 

this time. 

 
Mr. Willard responded that is correct. A portion needs to remain there. 

 
Commissioner Erquiaga stated that he struggles to consider removing it without knowing what the end 

result will be. 
 

Mr. Willard responded that they are going to put something back. 

 
Commissioner Erquiaga emphasized that he doesn’t know what “something” means. 

 
Mr. Willard stated that the wing porches are not original to the house. 

 

Ms. Jeannine Sobatka, the home owner, stated that the home was altered around 1946 to be a ten (10) 
apartment one (1) bedroom house. She has owned it for about ten (10) years. Her understanding of 

what needs to be done to this porch, because it is not original, is to carefully remove a side section to see 
what they can learn from underneath it. It has to be investigated before the end result can be 

determined. What exists currently is someone’s vision from the 1940s and it is disintegrating. The 

columns and the roof need to be supported and the rest removed so what was originally there can be 
seen. There are no pictures of what was originally there and they are not sure what they will find. The 

demolition is the beginning of the project and will allow an investigation somewhat like an archeological 
dig. She loves this home and wants it to go back to its original look.  

 
Chair McSwain asked what will happen if there is no evidence that the wing porches existed before. 

 

Ms. Sobatka responded that whatever existed originally is what they will put back.  
 

Chair McSwain repeated for clarification that the main issue right now is determining what is causing the 
structural damage because they are losing the columns. 

 

Ms. Sobatka responded that is correct. 
 

Mr. Willard added that the damage is also undermining the foundation of the house and water is going 
into the basement. 
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Ms. Sobatka stated that if brick repair is needed they will do brick repair while the porches are removed. 

The main structure cannot be compromised and is her first concern after the removal of the wing 
porches. The second concern will be rebuilding the front porch as it was in 1907 and repairing the 

columns. There will be a drawing indicating the plan they devise submitted with a future COA application. 
 

Commissioner Spencer-Hester asked if the current application is for demolition of the wing porches. 

 
Chair McSwain responded that this application is exclusively for demolition and excavation to find out 

what is causing the issues they are having. Further work will require separate COA applications. 
 

Commissioner Erquiaga stated that the request lists removal of the brick and concrete front porch. To 
him that sounds like removing the main front porch. 

 

Ms. Nygaard responded that the tops of the brick wing porches are concrete slabs and that is what the 
request is referring to. 

 
Chair McSwain restated the motion for clarification. 

 

Ms. Nygaard suggested adding a timeframe to the motion. 
 

Mr. Willard responded that the application will be submitted within three (3) months. 
 

Ms. Sobatka stated that her intent is to live in the house by April 2021.  
 

Commissioner Erquiaga made a revised motion to approve the application as submitted on the condition 

that a subsequent COA application for the next step with drawings is submitted within ninety (90) days.  
 

The motion passed by the following vote: 
 

AYES: Erquiaga, Horner, McSwain, and Spencer-Hester          4 

NOES:                       0 
ABSTENTIONS: Morris                  1 

ABSENT: Lifsey                    1 
 

f) ACTION (Advocate-Commissioner Morris): Request of Bart Boyd, on behalf of Douglas 

Wolfe, to 1) add refrigerant lines on the exterior of and 2) add a mechanical unit to 
the side of 2141 Rivermont Ave. (HPC2006-0006) 

  
Neither Mr. Bart Boyd nor Mr. Douglas Wolfe were present to represent the application. 

 
Commissioner Erquiaga made a motion to approve the application as submitted. The motion was 

seconded by Commissioner Horner and passed by the following vote: 

 
AYES: Erquiaga, Horner, McSwain, Morris, and Spencer-Hester        5 

NOES:                       0 
ABSTENTIONS:                    0 

ABSENT: Lifsey                    1 

 
3. OLD BUSINESS: 

 
b) ACTION (Advocate-Commissioner Morris): Request of Martin Donovan to replace or 

cover driveway extension with pea gravel or mulch (HPC2005-0009) 
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Mr. Sam Patel, an attorney at Patel & Dalrymple, PLLC, was present to represent Mr. Martin Donovan and 

the application. There have been some issues with the courtyard area that Mr. Donovan created and the 
asphalt that he had installed. They have been working to form a plan for how Mr. Donovan proceeds in 

this situation and in making this home beautiful and fit in with the character of the neighborhood. Mr. 
Donovan wants this home to be beautiful and to conform architecturally to the things around it. The COA 

was submitted with a couple of variations on how to remedy the courtyard parking area. The asphalt 

parking area will be turned into a courtyard. One option would be to cover the asphalt with black mulch 
and to decorate it nicely with landscaping and tables, chairs, or benches. The other option is to cover it 

with pea gravel. Whichever option the Commission feels is more appropriate will be chosen.         
 

Commissioner Morris stated that the Commission does not feel any of it is appropriate. Mr. Donovan had 
a stop work order and continued to do work, regardless of what he was told. Then he feigned ignorance 

of what a stop work order meant. That asphalt is a major intrusion on the front lawn. It was originally a 

front lawn and it needs to stay that way. It is not the fault of the Commission that he continued working 
with a stop work order. Now that it is there it is very obtrusive and needs to be removed. 

 
Mr. Patel responded that there is evidence that there was something like a patio there prior to it being a 

yard but the grass has grown over it. As the paving was being done, they came across the brick that was 

there. Historically it was not grass but it was a courtyard. This proposes to return it to a courtyard type 
area and to make the best of a bad situation. He understands the Commission’s point of view and doesn’t 

disagree with the analysis. The solution of pea gravel is rather permanent and expensive but will save Mr. 
Donovan thousands of dollars. The area can be made beautiful in other ways without removing the 

asphalt. Essentially, they are asking for mercy. 
 

Commissioner Morris stated that the Commission needs to go out to the site and look at what’s there. 

 
Ms. Anne Nygaard responded that the Commission has to make a decision today because this item has 

already gone to two (2) meetings. There is a time limit of forty-five (45) days from when the item is first 
heard by the Commission. A decision can be made today and then they can submit another application or 

appeal the decision to City Council.  

 
Mr. Patel stated that Mr. Donovan had the turnaround area installed because backing out onto Rivermont 

Avenue is not an attractive proposition. Turning around in the existing driveway is also not easy to do. 
That is “water under the bridge” though and he’s not going to argue whether or not it should be there. 

 

Commissioner Morris responded that there is a more subtle way of getting a turnaround without having 
gone overboard like Mr. Donovan did. What Mr. Donovan is asking for can be accomplished but he did 

not go about it the correct way for that particular property. 
 

Mr. Patel shared agreement and stated that there is a process in place for a reason and it was not 
followed. Mr. Donovan has learned his lesson and what they are asking for is an opportunity to make it 

right without costing an “arm and a leg”. This is the renovation of a home and there is a budget. Tearing 

the asphalt out is an expensive proposition. There are alternatives that would look nice. A courtyard 
surrounded by shrubbery would fit in nicely with the character of the neighborhood. Once the 

landscaping matures the courtyard will not be as visible. 
 

Commissioner Morris responded that the visibility of the courtyard is not an issue; it is the vehicles that 

will be parked there that are an issue. That makes a big difference in the historical aspect of the house. 
Mr. Donovan has a huge truck that has been parked out there. That parking area is not what the house 

historically had and it doesn’t look appropriate. That’s the big issue as well as the way he did it. 
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Mr. Patel stated that Mr. Donovan is not proposing to turn that into a pea gravel parking lot or 

turnaround area. He is proposing to turn it into a courtyard. It will be landscaped and will not be suitable 
for vehicular use. It will be a place for people to sit.  

 
Commissioner Morris noted that he previously suggested to Mr. Donovan that he submit a plan for this 

area and he has not done so. If he had, the Commission could vote on it. Without a plan though, the 

Commission has nothing new to vote on and there is nothing new to say about it. The mulch or pea 
gravel solution may be possible but he doesn’t see anything showing an actual plan for the area. He then 

asked why Mr. Donovan did not submit a plan showing what the courtyard would look like or what the 
landscaping would consist of. 

 
Mr. Patel responded that he did not submit the COA. Mr. Donovan submitted the COA. He thought that 

Mr. Donovan had described in detail what he intended to do, which is to resurface the area with pea 

gravel or mulch. The application represents the plan.            
 

Commissioner Morris asked what exactly the current COA application proposes. 
 

Chair McSwain responded that the proposal is to cover the asphalt with black mulch or pea gravel. 

 
Commissioner Morris noted that both of those are easily removed. 

 
Chair McSwain stated that Mr. Donovan had previously expressed that he would be installing shrubbery 

and other landscaping around the perimeter of this area. Now Mr. Donovan is expressing that to avoid 
ripping the asphalt out he wants to cover it with pea gravel or black mulch. 

 

Commissioner Morris asked if the asphalt will be ripped out before the mulch or pea gravel is installed. 
 

Chair McSwain responded that Mr. Donovan wants to avoid ripping the asphalt out because of the 
expense. 

 

Mr. Patel reiterated that the intent is not for this to turn into a pea gravel turnaround or driveway but for 
a pea gravel courtyard that will be landscaped and inaccessible to vehicles. 

 
Commissioner Morris stated that in its current form and shape it cannot be approved because nothing 

that big was historically there. Mr. Donovan has had previous experience working on houses in the 

historic district and working with the Commission before so he should have known the process. He is not 
sure what Mr. Donovan’s thought process was. 

 
Mr. Patel responded that he is not sure what Mr. Donovan’s thought process was either but in terms of 

making the best of a bad situation, there’s a way to fix what he’s done in a way that is fair to the City 
and its taxpayers. The area will be covered up in a way that is permanent. Pea gravel and landscaping to 

make that area permanently inaccessible to vehicles will cost thousands of dollars and is not a minor or 

temporary measure. It will cost a substantial amount of money but still won’t cost as much as ripping the 
asphalt out. There’s a balance that has to take place and he hopes that the Commission will show Mr. 

Donovan some mercy. Obviously, this was not done in the appropriate way or manner. There’s no 
argument and Mr. Donovan is aware of that. They are asking that the submitted COA be approved as a 

means of remedying the work that he has done over the bricks.  

 
Commissioner Morris stated that it is not a solution in his opinion.    

 
Commissioner Morris made a motion to deny the application as submitted. The motion was seconded by 

Commissioner Spencer-Hester. 
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Mr. Patel asked if there is anything that Mr. Donovan could proffer to make the black mulch or pea gravel 

a viable solution as opposed to tearing the asphalt out. He asked if it would be more palatable if the 
portion connecting the turnaround area and the main driveway were torn out.  

 
Commissioner Morris responded that may be a solution but was not proposed in the submitted COA. Mr. 

Donovan should meet with his advocate at the site. There are also two (2) architects on the Commission 

that could be useful resources. 
 

Ms. Nygaard stated that no more than two (2) Commissioners may be on site at a time and that 
Commissioner Morris is Mr. Donovan’s advocate. 

 
Commissioner Morris offered to meet with Mr. Donovan and another Commissioner at the site to 

brainstorm solutions. He offered to meet with Mr. Donovan previously but Mr. Donovan never called to 

set up a time.  
 

Mr. Patel stated that Mr. Donovan also faces a violation of the stop work order and if his petition for a 
COA is denied he may be facing a misdemeanor criminal charge. There is more at stake than just the 

driveway. He understands that the Commission must vote on the materials before them but he feels it is 

appropriate for Mr. Donovan to make some proffers or offer some conditions on the application in 
furtherance of coming up with a solution. A previous petition was approved with conditions. He is not 

asking for an amendment to the application but is willing to make proffers to find a solution so that Mr. 
Donovan is not convicted of a misdemeanor. There are some professional licensure and other issues at 

stake.  
 

Ms. Nygaard stated that the court case is for the lamppost not the driveway. 

 
Commissioner Morris asked when the court case is. 

 
Ms. Nygaard responded that it is in November. 

 

Commissioner Horner asked if Ms. Victoria Glasgow can notify the court that a new application is 
pending. 

 
Ms. Nygaard responded that’s what was done this month. The court was asked for a continuance while 

this application was heard by the Commission. 

 
Commissioner Morris stated that this can be resolved before November. 

 
Commissioner Horner stated that the Commission needs to see a plan. Stating that the asphalt will be 

covered by black mulch does not constitute a plan. 
 

Commissioner Morris suggested that he meet on site with Mr. Donovan and another Commissioner to 

help create a plan. He restated that this can be resolved before November and noted that the 
Commission does not want Mr. Donovan to be convicted of a misdemeanor.         

 
Ms. Nygaard restated that the court case is for the lamppost, not the driveway. There will be a 

subsequent case if this COA is denied and the driveway is not ripped out. She reminded Mr. Patel that if 

the COA is denied, they can either rip the driveway out or appeal the decision to City Council. 
 

Commissioner Morris noted that he does not have as much objection to the lamppost as he does to this 
but this application is only for the driveway. 

 
Commissioner Spencer-Hester asked if the application lists this area as a courtyard or a driveway. 
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Ms. Nygaard responded that the latest application lists it as a courtyard. 
 

Mr. Patel stated that the courtyard refers to the area in front of the home that will be covered in pea 
gravel or black mulch. He then asked for clarification that the Commission is hoping to deny this COA 

application and then meet at the site to come up with a more suitable plan.  

 
Commissioner Morris responded that the Commissioners will not come up with the plan but can make 

suggestions, which Mr. Donovan can choose to follow or ignore. He also emphasized that the two 
Commissioners who visit the site will not represent the whole Commission and can only offer their 

personal opinions. 
 

Mr. Patel asked if Mr. Donovan would need to submit a new COA application with a new proposal if this 

one is denied.  
 

Ms. Nygaard responded that he will need to submit a new COA application.  
 

Mr. Patel asked how soon a new COA application will need to be submitted to prevent Mr. Donovan from 

being charged. 
 

Ms. Nygaard responded that Mr. Donovan will not be charged if he can show that there is progress 
forward. Submitting a new COA application represents that progress but that should be confirmed with 

Ms. Glasgow. 
  

Commissioner Spencer-Hester asked if there are guidelines regarding the placement of courtyards or 

landscaping for the front of the house. 
 

Ms. Nygaard responded that general landscaping is not regulated. The guidelines for parking lots pretty 
clearly say that it should be behind the house. It will be up to the Commissioners and whoever does the 

plan to figure out a way to ensure that this area will not be used as a parking area.  

 
Chair McSwain stated that he understands Mr. Donovan’s desire to put a courtyard in the front and his 

concern over having to back out of the driveway onto Rivermont Avenue. This same situation has 
occurred at other houses in the neighborhood. The Commissioners who visit the site should be able to 

make some recommendations on how to resolve the turnaround issue. Mr. Donovan should be prepared 

to remove at least some of the asphalt though. Covering the area right in front of the steps with some 
other material may be suitable but the area where the vehicles have been parked on multiple occasions 

may need to be removed. 
 

Mr. Patel noted that Mr. Donovan wants to work with the Commission and find a solution that works for 
everybody.      

 

Chair McSwain stated that if this COA application is denied, Mr. Donovan will need to submit a new COA 
application. He added that Mr. Donovan might want to submit it after he meets with the two (2) 

Commissioners on site.  
 

The motion passed by the following vote: 

 
AYES: Erquiaga, Horner, McSwain, Morris, and Spencer-Hester        5 

NOES:                       0 
ABSTENTIONS:                    0 

ABSENT: Lifsey                    1 
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c) ACTION (Advocate-Commissioner Morris): Request of Martin Donovan to install a 

lamp post after-the-fact at 2144 Rivermont Ave. (HPC2005-0011) 
  

Mr. Sam Patel, an attorney at Patel & Dalrymple, PLLC, was present to represent Mr. Martin Donovan and 
the application. There is a way to go about this and he has had lengthy conversations with Mr. Donovan 

but putting that aside, a lamppost was installed. It does generally conform to the architecture of the area 

and really is not substantially different from the other lampposts up and down Rivermont Avenue. It 
provides security in the evening for the resident.  

 
Commissioner Morris stated that he does not have as much of a problem with the lamppost as he did 

with the driveway.  
 

Commissioner Morris made a motion to approve the application as submitted. The motion was seconded 

by Commissioner Spencer-Hester. 
 

Commissioner Horner stated that the lamppost is very visible from Rivermont, which was a concern at the 
last meeting. She also doesn’t understand how the meaning of a stop work order can be confused. After 

looking at a copy of the yellow notice, she was further confused as to how Mr. Donovan misinterpreted 

the meaning. 
 

Mr. Patel responded that Mr. Donovan was out of town, in Florida, when the stop work order was 
delivered. He did not receive it; it was posted on his door. He agrees with Commissioner Horner that the 

meaning of a stop work order is very clear but in this particular case Mr. Donovan did not intentionally 
ignore the stop work order, he just simply wasn’t there.  

 

The motion passed by the following vote: 
 

AYES: Erquiaga, Horner, McSwain, Morris, and Spencer-Hester        5 
NOES:                       0 

ABSTENTIONS:                    0 

ABSENT: Lifsey                    1 
 

4. NEXT MEETING DAY: 
The next regular meeting is scheduled for August 17, 2020. 

 

5. ADJOURNMENT: 
There being no further business, the meeting was adjourned at 5:23 p.m. 

 
 

               
                 

ATTEST: ____________________________________ ATTEST: _________________________________ 

                              Secretary                                                        Chair 


