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ADVERTISEMENT FOR BIDS 
   
Sealed bids for Riverside Park Renovation, Phase 1 will be received by the City of Lynchburg in the Procurement 
Division, 900 Church Street, 3rd Floor City Hall, Lynchburg, VA until 3:00 PM, Wednesday, March 5, 2014 and 
then publicly opened and read aloud in the Bidders Room, Third Floor, City Hall.     
 
The City of Lynchburg is proceeding with implementation of  Riverside Park’s master plan. The first phase of 
implementation is to include:  

 Construction of a protective train shed and picnic shelter 
 Improvements to pedestrian and vehicular access (including interior walkways) 
 Improvements to park and trail amenties and signs 

 
The Contract Documents for the above project may be viewed and downloaded from the City’s website: 
http://www.lynchburgva.gov/current-solicitations.     
 
A Pre-Bid conference will be conducted at 1:00 PM, February 11, 2014 in the Public Works Training Room, 1700 
Memorial Avenue, Lynchburg, VA.   
 
All requests for clarification of or questions regarding this Bid or for additional information must be sent to 
Stephanie Suter; 4344553963 or email: stephanie.suter@lynchburgva.gov and received by 2:00 p.m., February 26.   
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BID FORM 
 
Stephanie Suter, CPPO, CPPB 
Procurement Division 
City of Lynchburg 
Third Floor, City Hall 
900 Church Street 
Lynchburg, Virginia  24504 
 
Dear Ms. Suter: 
 
The undersigned, as bidder, hereby declares that the only persons interested in this bid as principal, or principals, is 
or are named herein and that no person other than herein mentioned has any interest in this bid or in the 
Construction Agreement to be entered into; that this bid is made without connection with any other person, 
company, or parties making a bid; and that it is in all respects fair and in good faith, without collusion or fraud. 
 
The undersigned, having visited and examined the site and having carefully studied all the Contract Documents, 
including without limitation, all drawings and specifications pertaining to the Riverside Park Renovation, Phase 1 
for the City of Lynchburg, Virginia, hereby proposes to furnish all labor, equipment, materials, and services and to 
perform all operations necessary to execute and complete the Work required for the project, in strict accordance 
with the Contract Documents, including the Project Manual, Technical Specifications, and Drawings, together with 
Addenda numbered                through ______ issued during bidding period and hereby acknowledged, subject to the 
terms and conditions of the Construction Agreement for the sum of  
 
Base Bid: 
 
                                                                                                                            DOLLARS  
 
($                                                       ), which shall be referred to hereinafter as the Base Bid.  
 
 
Bid Alternate 1: Picnic Shelter 
 
                                                                                                                            DOLLARS  
 
($                                                       ), which shall be referred to hereinafter as the Bid Alternate 1.  
 
Bid Alternate 2: Concrete Pads 
 
                                                                                                                            DOLLARS  
 
($                                                       ), which shall be referred to hereinafter as the Bid Alternate 2.  
 
Bid Alternate 3: Pedestrian Path Additional Segments 
 
                                                                                                                            DOLLARS  
 
($                                                       ), which shall be referred to hereinafter as the Bid Alternate 3.  
 
Bid Alternate 4: Pedestrian Path Reinforced Shoulders 
 
                                                                                                                            DOLLARS  
 
($                                                       ), which shall be referred to hereinafter as the Bid Alternate 4.  
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Alternates will be awarded per Section 012300 Alternates Part 3.1.A.   
 

It is understood and agreed that the Owner, in protecting its best interests, reserves the right to reject any or all bids 
or waive any defects.  Any changes, erasures, modifications, deletions in the bid form, or alternate proposals not 
specified in the Advertisement for Bids may make the bid irregular and subject to rejection. 
 
Contractors will indicate a unit price for each item listed below.  If the Construction Agreement is for a lump sum 
price, unless clearly and specifically indicated otherwise in the Contract Documents, all unit prices only apply to 
changes in the Work.  The listed bid items are to contain all necessary costs required for completion of the Work in 
accordance with the Contract Documents.   
 
If the Construction Agreement is for unit prices and not for a lump sum price, it is understood that all quantities 
listed on the following pages are estimated quantities, and the Owner reserves the right to raise, lower, or eliminate 
any quantity or item, and in any case, the unit prices shall be used in determining partial and final payment.  It is 
further understood that costs to cover all components of the Work as described in the Contract Documents are 
included in this bid, even in cases where specific line items are not identified. 
 
We are properly equipped to execute all work of the character and extent required by the Contract Documents, and 
we will enter into the Construction Agreement for the execution and completion of the Work in accordance with the 
Contract Documents 
 
Enclosed herewith is the following Security, offered as assurance that the undersigned will enter into the 
Construction Agreement for the execution and completion of the Work in accordance with the Contract Documents: 
 
Bidder's Certified Check issued by        (name of bank)  
 
in the amount of:  $     (5% of Base Bid amount)  
 
Bidder’s Bid Bond for 5% of Base Bid Amount Issued by         
(name of surety authorized to do business in Virginia). 
 
The undersigned hereby agrees, if awarded the Construction Agreement, to execute and deliver to the City within 
ten (10) days after his receipt of the Notice of Award, a performance bond and a payment bond, in forms 
satisfactory to the City, from sureties authorized to do business in Virginia satisfactory to the City, in the amount of 
one hundred (100) percent of the Base Bid. 
 
The undersigned further agrees that, in case of failure on his part to execute the said Construction Agreement within 
the ten (10) days after written notice being given on the award of the Construction Agreement or the failure to 
deliver the required performance and payment bonds within the ten (10) days, the monies payable by the Security 
accompanying this bid shall be paid to the City of Lynchburg, Virginia, as liquidated damages for such failure; 
otherwise the Security accompanying this Bid shall be returned to the undersigned. 
 
The undersigned further certifies that this bid is not the result of, or affected by, any act of collusion with another 
person engaged in the same line of business, or any act punishable under the Virginia Governmental Frauds Act, or 
other law. 
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This bid remains valid and may not be withdrawn for a period of 60 days from this date. 
 
CURRENT VIRGINIA CLASS A CONTRACTOR’S  LICENSE NO.:      
           

      Respectfully submitted, 
 

              
       CONTRACTOR 
 
              
       DATE 
               
              
        
               
       ADDRESS  
           
              

TELEPHONE  
          
 

BY:             
       

        
ITS:       

       (Title) 
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ELECTION OF ESCROW ACCOUNT PROCEDURE FOR RETAINAGE 

 
 

If determined to be the successful low bidder(s), the above signed elects to use the Escrow Account 
Procedure for retainage. 
 
              
         Write “Yes” or “No” on above line 
 
If the successful bidder elects to use the Escrow Account Procedure for Retainage, the "Escrow 
Agreement" form shall be executed and submitted to the City of Lynchburg Procurement Division within 
fifteen (15) calendar days after notification.  If the "Escrow Agreement" form is not submitted within the 
fifteen (15) day period, the Contractor shall forfeit his rights to the use of the Escrow Account Procedure. 
 
 
Company         
 
Authorized Signature        
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EQUAL OPPORTUNITY REPORT STATEMENT 
 
The Bidder shall complete the following statement by checking the appropriate blank as follows. 
 
The Bidder has     has not      participated in a previous 
contract subject to the nondiscrimination clause prescribed by Executive Order 10925, dated March 6, 
1961, or Executive Order 11114 dated June 22, 1963. 
 
In conjunction with the City of Lynchburg's policy to utilize Minority and Disadvantaged Business 
Enterprises (“DBE”) wherever possible, the Bidder has solicited quotations for labor, material and/or 
services from the following Minority and Disadvantaged Business Enterprises: 
 
NAME OF FIRM   PERSON(S) CONTACTED    DATE    
 
               
 
               
 
               
 
Of those listed above, we intend, at this time, to utilize the following in the completion of the Work 
required by this Construction Agreement: 
 
               
 
               
 
               
 
"This firm assures that it will give its best efforts to utilize Minority and Disadvantaged Business 
Enterprises whenever possible."     
 
CERTIFIED BY:          (Signature) 
 
         (Typed/Printed name & Title) 

 

BIDDER'S NAME:         
 
TAXPAYER IDENTIFICATION NUMBER:       
 
 This firm will perform all construction with its own employees and, therefore, is not required to 
solicit quotations from DBEs. 
 
FAILURE TO DOCUMENT AND REPORT DBE CONTACTS ON THIS FORM MAY BE A BASIS 
FOR REJECTION OF THE BID AS NONCONFORMING. 
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CONSTRUCTION AGREEMENT  

 
This Construction Agreement (the "Contract") made and entered into on the _____ day of 
_________________, 2014, by and between ______________________________________________, 
party of the first part, hereinafter referred to as Contractor, and the City of Lynchburg, a municipal 
corporation of the Commonwealth of Virginia, party of the second part, hereinafter referred to as the 
Owner or City. 
 
That the Contractor, for the consideration hereinafter fully set out, hereby agrees with the Owner as 
follows: 
 
1. That the Contractor shall furnish all labor, materials, tools, and equipment and perform all Work 
required by the Contract Documents (as defined in the General Conditions hereto).  
 
2. That the Contractor shall commence Work within ten (10) days after Notice to Contractor to 
Proceed with the Work under Contract (“Notice to Proceed”), and shall substantially complete the Work 
no later than 270 consecutive days following receipt of the Notice to Proceed.  Owner and Contractor recognize 
that time is of the essence of this Contract and that the Owner will suffer financial loss if the Work is not 
completed within the times specified in the Notice to Proceed, plus any extensions thereof.  They also 
recognize the delays, expense and difficulties involved in providing the actual loss suffered by Owner if 
the Work is not completed on time.  Accordingly, instead of requiring any such proof, Owner and 
Contractor agree that as liquidated damages for certain losses Owner is expected to suffer due to delay 
(but not as a penalty) Contractor shall pay Five Hundred Dollars ($500.00) for each day that expires after 
the time specified for completion.  If the Contractor is subject to liquidated damages, the City has the 
right, but not the obligation, to withhold the liquidated damages from the Contractor’s regular payments 
or retainage.   Rights and obligations relating to these liquidated damages are set out more fully in the 
General Conditions.  
 
3. Not Used.  
 
4. The Owner hereby agrees to pay the Contractor for the faithful performance of this Contract in 
accordance with the Contract Documents, subject to additions and deductions as provided in the Contract 
Documents, in lawful money of the United States, as follows:  
 
           Dollars 
 
 ($   ) 
 
5. The Owner shall make partial payment on a monthly basis to the Contractor in accordance with 
the Contract Documents on the basis of a duly certified and approved estimate of work performed during 
the preceding calendar month by the Contractor, less five percent (5%) of the amount of such estimate 
which may be retained by the Owner until all Work has been performed strictly in accordance with the 
Contract Documents and until such Work has been accepted by the Owner. 
 
6. Within ninety (90) days after submission by the Contractor of evidence satisfactory to the Owner 
that all payrolls, material bills and other costs incurred by the Contractor in connection with the 
construction of the Work have been paid in full, satisfaction of all the requirements of the Contract 
Documents, and acceptance of such Work by the Owner, final payment on account of this Contract shall 
be made.  
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7. It is further mutually agreed between the parties hereto that if, at any time after the execution of 
this Contract, the performance bond provided for its faithful performance and the payment bond, the 
Owner shall deem the surety or sureties upon such bonds or either of them to be unsatisfactory, or if for 
any reason, such bonds cease to be adequate to cover the performance of the Work, the Contractor shall, 
at his own sole expense, within five (5) days after the receipt of Notice from the Owner so to do, furnish 
an additional bond or bonds in such form and amount, and with such surety or sureties as shall be 
satisfactory to the Owner.  In such event, no further payment to the Contractor shall be deemed to be due 
under this Contract until such new or additional security for the faithful performance of the Work shall be 
furnished in manner and form satisfactory to the Owner. 
 
8. Contractor agrees to fulfill all requirements of state, Federal, and municipal laws which may be 
applicable to this project.   
 
9. This Contract is subject to the General Conditions accompanying it, and all the documents defined 
by the General Conditions to be the Contract Documents are a part of this Contract. 
 
This Contact is executed in two counterparts, each of which shall, without proof or accounting for the 
other counterparts, be deemed an original contract. 
 
IN WITNESS WHEREOF, ___________________________________________________________ has 
caused its name to be subscribed to this Contract by ____________________________________, its 
________________________________, and its corporate seal to be hereunto affixed and attested by 
_____________________________________, its __________________________, said officers being 
duly authorized therefore; and the City of Lynchburg has caused its name to be hereunto subscribed by L. 
Kimball Payne, City Manager, and its corporate seal to be hereunto affixed and attested by Valeria 
Chambers, its Clerk of Council, said officers being duly authorized therefore, all as to the day and year 
first above written. 

CONTRACTOR 
 

BY:        
(SEAL) 

ITS:         
 

      
ATTEST: 
 
______________________________ CITY OF LYNCHBURG 
 
(SEAL)     BY:        
       City Manager 
      
ATTEST:       
 
_________________________________ 
Clerk of Council 
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CITY OF LYNCHBURG, VIRGINIA 
STANDARD PERFORMANCE BOND 

 
KNOW ALL MEN BY THESE PRESENTS: That         

       , the Contractor ("Principal"),  whose principal place 

of business is located at            

   and           ("Surety"), are 

held and firmly bound unto the City of Lynchburg, Virginia, the Owner ("Obligee"), in the amount of 

              Dollars 

( $  ) for the payment whereof Principal and Surety bind themselves, their heirs, executors, 

administrators, successors and assigns, jointly and severally, firmly by these presents. 

WHEREAS,  

Principal has, entered into a Construction Agreement with Obligee for certain work on a construction 
project known asRiverside Park Renovation, Phase 1 , which contract (the "Contract") is by reference 
expressly made a part hereof; 

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if the Principal shall 
promptly and faithfully perform said Contract in strict conformity with the plans, specifications and 
conditions of the Contract and its Contract Documents, then this obligation shall be null and void; 
otherwise it shall remain in full force and effect. 

Provided, that any alterations which may be made in the terms of the Contract, or in the Work to be done 
under it, or the giving by the Obligee of any extension of time for the performance of the Contract, or any 
other alterations, extensions or forbearance on the part of either or both of the Obligee or the Principal to 
the other shall not in any way release the Principal and the Surety, or either of them, their heirs, executors, 
administrators, successors or assigns, from their liability hereunder, notice to the Surety of any such 
alterations, extensions, or forbearance being hereby waived. 

No action shall be brought on this bond unless brought within one year after: (a) completion of the 
Contract and all Work thereunder, including expiration of all warranties and guarantees, or (b) discovery 
of the defect or breach of warranty or guarantee if the action be for such. 

The Surety represents to the Principal and to the Obligee that it is legally authorized to do business in the 
Commonwealth of Virginia. 



 

 PM - 11 
 

Signed and sealed this   day of     , 2014. 
    
         (SEAL) 
     Contractor/Principal 
 
    By:       
 
Witness:   Title:       
 
         (SEAL) 
     Surety 
 
    By:       
     Attorney -in-Fact 
 
My Power of Attorney is recorded in the Clerks Office of the Circuit Court of    , 
Virginia in Deed Book   , Page   , and has not been revoked. 
 
           
     Attorney-in-Fact 
 
AFFIDAVIT AND ACKNOWLEDGEMENT OF ATTORNEY-IN-FACT 
 
COMMONWEALTH OF VIRGINIA 
(or, alternatively, Commonwealth or State of    ) 
 
CITY/COUNTY OF       to wit: 
 
I, the undersigned notary public, do certify that     personally appeared before me in the 

jurisdiction aforesaid and made oath that he is the attorney-in-fact of              , the Surety, that 

he is duly authorized to execute on its behalf the aforesaid Bond(s) as its act and deed. 

Given under my hand this    day of     2014.    

 
         (SEAL) 
    Notary Public 
 
My Commission expires:    
 
APPROVED: 
 
        
City Attorney/Designee    Date 
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CITY OF LYNCHBURG 
STANDARD LABOR AND MATERIAL PAYMENT BOND 

 

KNOW ALL MEN BY THESE PRESENTS: That         

        , the Contractor ("Principal") whose principal 

place of business is located at           

     and           

      ("Surety") are held and firmly bound unto the City of Lynchburg, 

Virginia, the Owner ("Obligee") in the amount of        Dollars 

( $    ) for the payment whereof Principal and Surety bind themselves, their heirs, 

executors, administrators, successors and assigns, jointly and severally, firmly by these presents. 

WHEREAS, 

Principal has by written agreement dated     entered into a Construction Agreement 

with Obligee for Riverside Park Renovation, Phase 1, which contract (the “Contract”) is by reference 

expressly made a part hereof; 

NOW THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if the Principal shall 
promptly make payment to all claimants as hereinafter defined, for labor performed and material 
furnished in the prosecution of the Work provided for in the Contract and its Contract Documents, then 
this obligation shall be void,; otherwise it shall remain in full force and effect, subject, however, to the 
following conditions. 

The Principal and Surety, jointly and severally, hereby agree with Obligee as follows: 

1. A claimant is defined as one having a direct contract with the Principal or with a subcontractor of 
the Principal for labor, material, or both for use in the performance of the Contract. A 
"subcontractor" of the Principal, for the purposes of this bond only, includes not only those 
subcontractors having a direct contractual relationship with the Principal but also any other 
contractor who undertakes to participate in the Work which the Principal is to perform under the 
aforesaid Contract, whether there are one or more intervening subcontractors contractually 
positioned between it and the Principal (for example, a subcontractor).  "Labor" and "material" 
shall include, but not be limited to, public utility services and reasonable rentals of equipment, but 
only for periods when the equipment rented is actually used at the Work site. 

2. Subject to the provisions of paragraph 3, any claimant who has performed labor or furnished 
material in accordance with the Contract Documents in the prosecution of the Work provided in 
the Contract, who has not been paid in full therefore before the expiration of ninety (90) days after 
the day on which such claimant performed the last of such labor or furnished the last of such 
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materials for which he claims payment, may bring an action on this bond to recover any amount 
due him for such labor or material, and may prosecute such action to final judgment and have 
execution on the judgment.  The Obligee need not be a party to such action and shall not be liable 
for the payment of any costs, fees or expenses of any such suit. 

3. Any claimant who has a direct contractual relationship with any subcontractor of the Principal 
from whom the Principal has not required a subcontractor payment bond, but who has no 
contractual relationship, express or implied, with the Principal, may bring an action on this bond 
only if he has given written notice to the Principal within one hundred eighty (180) days from the 
day on which the claimant performed the last of the labor or furnished the last of the materials for 
which he claims payment, stating with substantial accuracy the amount claimed and the name of 
the person for whom the Work was performed or to whom the material was furnished.  Notice to 
the Principal shall be served by registered or certified mail, postage prepaid, in an envelope 
addressed to the Principal at any place where his office is regularly maintained for the transaction 
of business.  Claims for sums withheld as retainages with respect to labor performed or materials 
furnished shall not be subject to the time limitations stated in this paragraph 3. 

4. No suit or action shall be commenced hereunder by any claimant. 

a. Unless brought within one year after the day on which the person bringing such action last 
performed labor or last furnished or supplied materials, it being understood, however, that 
if any limitation embodied in this bond is prohibited by any law controlling the 
construction hereof, the limitation embodied within this bond shall be deemed to be 
amended so as to be equal to the minimum period of limitation permitted by such law. 

b. Other than in a Virginia court of competent jurisdiction, with venue as provided by statute, 
or in the United States District Court for the district in which the project, or any part 
thereof is situated. 

5. The amount of this bond shall be reduced by and to the extent of any payment or payments made 
in good faith hereunder. 

6. This bond is intended to comply with the requirements and to afford all the benefits of a payment 
bond consistent with the requirements of Virginia Code § 2-2-4337 and § 2-2-4341.  To the extent 
that those sections as they are in effect as of the date of issuance of this bond confer any 
requirements on Principal or Surety, or confer any additional benefits on any claimant (as the term 
“claimant” is used within either the meaning of those sections or this bond), those requirements 
and benefits shall be deemed to be incorporated into and be part of this bond. 
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Signed and sealed this     day of       . 

     (SEAL) 
 Contractor/ Principal 

 
      By:        
 
Witness:     Title:        
 

     (SEAL) 
  Surety 
 
By:        
  Attorney-in-Fact 
 
Typed Name:       

 
My Power of Attorney is recorded in the Clerks Office of the Circuit Court of     Virginia 
in Deed Book    , Page    , and has not been revoked. 
 

       
 Attorney-in-Fact 

 
AFFIDAVIT AND ACKNOWLEDGEMENT OF ATTORNEY-IN-FACT COMMONWEALTH OF 

VIRGINIA (or, alternatively, Commonwealth or State of    ) 

CITY / COUNTY OF        

I, the undersigned notary public, do certify that       personally appeared 

before me in the jurisdiction aforesaid and made oath that he is the attorney-in-fact of 

      , the Surety, that he is duly authorized to execute on its 

behalf the foregoing bond pursuant to the Power of Attorney noted above, and on behalf of said Surety, 

acknowledged the aforesaid bond(s) as its act and deed. 

Given under my hand this     day of    . 

     (SEAL) 
 

Notary Public 
       
            
 
My Commission expires:     
 
APPROVED: 
       
City Attorney/Designee  Date 
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ESCROW AGREEMENT 
 
THIS AGREEMENT ("Agreement"), made and entered into this ____ day of _________________, 2012  
 
by, between and among the City of Lynchburg ("City"), _________________________ ("Contractor"),  
 
and _________________________________________________________________________________ 

(Name of Bank) 
_____________________________________________________________________________________ 

(Address of Bank) 
 
a trust company, bank, or savings and loan institution with its principal office located in the 
Commonwealth of Virginia (hereinafter referred to as "Bank" or "Escrow Agent"), and 
_____________________________________________________________________("Surety") provides: 
 

I. 
 
The City and the Contractor have entered into the Construction Agreement (“Contract”) with respect to 
City Project No. and Name: Riverside Park Renovation, Phase 1 ("the Contract").  This Agreement is 
pursuant to, but in no way amends or modifies, the Contract.  Payments made hereunder or the release of 
funds from escrow shall not be deemed approval or acceptance by the City  of performance by the 
Contractor or Surety.   
 

II. 
 
In order to assure full and satisfactory performance by the Contractor of its obligations under the 
Contract, the City may, pursuant to the Contract Documents, retain certain amounts otherwise due the 
Contractor.  The Contractor has, with the approval of the City, elected to have these retained amounts held 
in escrow by the Bank.  This Agreement sets forth the terms of the escrow.  The Bank shall not be deemed 
a party to, bound by, or required to inquire into the terms of, the Contract or any other instrument or 
agreement between the City and the Contractor. 
 

III. 
 
The City may from time to time pursuant to this Agreement pay to the Bank amounts retained by the City 
under the Contract.  Except as to amounts actually withdrawn from escrow by the City, the Contractor 
shall look solely to the Bank for payment of funds retained under the Contract and paid by the City to the 
Bank. 
 
The risk of loss by diminution of the principal of any funds invested under the terms of this Agreement 
shall be solely upon the Contractor. 
 
Funds and securities held by the Bank pursuant to this Agreement shall not be subject to levy, 
garnishment, attachment, lien, or other process whatsoever.  Contractor agrees not to assign, pledge, 
discount, sell or otherwise transfer or dispose of his interest in the escrow account or any part thereof, 
except to the Surety. 
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IV. 
 
Upon receipt of checks or warrants drawn by the City's Director of Finance and made payable to it as 
escrow agent, the Bank shall promptly notify the Contractor, negotiate the same and deposit or invest and 
reinvest the proceeds in "Approved Securities" within the meaning of this Agreement in accordance with 
the written instruction of the Contractor.  In no event shall the Bank invest the escrowed funds in any 
security that is not an "Approved Security." 
 

V. 
 
The following securities, and none other, are Approved Securities for all purposes of this Agreement: 
 
(1) United States Treasury Bonds, United States Treasury Notes, United States Treasury Certificates 

of Indebtedness or United States Treasury Bills, 
 
(2) Bonds, notes and other evidences of indebtedness unconditionally guaranteed as to the payment of 

principal and interest by the United States, 
 
(3) Bonds or notes of the City, 
 
(4) Bonds of any political subdivision of the City, if such bonds carried, at the time of purchase by the 

Bank or deposit by the Contractor, a Standard and Poor's or Moody's Investors Service rating of at 
least "A", and 

 
(5) Certificates of deposit issued by commercial Banks located within the Commonwealth, including, 

but not limited to, those insured by the Bank and its affiliates, 
 
(6) Any bonds, notes, or other evidences of indebtedness listed in Section (1) through (3) may be 

purchased pursuant to a repurchase agreement with a Bank, within or without the City ,having a 
combined capital, surplus and undivided profit of not less than $25,000,000 provided the 
obligation of the Bank to repurchase is within the time limitations established for investments as 
set forth herein.  The repurchase agreement shall be considered a purchase of such securities even 
if title, and/or possession of such securities is not transferred to the Escrow Agent, so long as the 
repurchase obligation of the Bank is collaterized by the securities themselves, and the securities 
have on the date of the repurchase agreement a fair market value equal to at least 100 percent of 
the amount of the repurchase obligation of the Bank, and the securities are held by a third party, 
and segregated from other securities owned by the Bank. 

 
No security is an Approved Security hereunder if it matures more than five years after the date of its 
purchase by the Bank or deposit by the Contractor. 
 

VI. 
 
The Contractor may from time to time withdraw the whole or any portion of the escrowed funds by 
depositing with the Bank Approved Securities in an amount equal to, or in excess of, the amount so 
withdrawn.  Any securities so deposited or withdrawn shall be valued at such time of deposit or 
withdrawal at the lower of par or market value, the latter as determined by the Bank.  Any securities so 
deposited shall thereupon become a part of the escrowed fund. 
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Upon receipt of a direction signed by the City's Director of Community Development or the City 
Engineer, the Director of Finance or the City Accountant shall authorize the Bank to pay the principal of 
the fund, or any specified amount thereof, to the account of the City of Lynchburg.  Such payment shall 
be made in cash as soon as is practicable after receipt of the direction. 
 
Upon receipt of a direction signed by the City's Director of Community Development or the City 
Engineer, the Director of Finance or the City Accountant shall authorize the Bank to pay and deliver the 
principal of the fund, or any specified amount thereof, to the Contractor, in cash or in kind, as may be 
specified by the Contractor.  Such payment and delivery shall be made as soon as is practicable after 
receipt of the direction. 
 

VII. 
 
For its services, hereunder the Bank shall be entitled to a reasonable fee in accordance with its published 
schedule of fees or as may be agreed upon by the Bank and the Contractor.  Such fee and any other costs 
of administration of this Agreement shall be paid from the income earned upon the escrowed fund, and, if 
such income is not sufficient to pay the same, by the Contractor.   
 

VIII. 
 
The net income earned and received upon the principal of the escrowed fund shall first be paid or applied 
to pay the Bank's fee and any other costs of administration and such income shall be deemed a part of the 
principal of the fund.  After all of the Bank’s fees and other costs of administration have been paid from 
such income, the net income earned thereafter may then be paid over to Contractor in installments. 
  
 

IX. 
 
The Surety undertakes no obligation hereby but joins in this Agreement for the sole purpose of 
acknowledging that its obligations as surety for the Contractor's performance of the Contract are not 
affected hereby. 
 
 
WITNESS the following signatures, all as of the day and year first above written. 
 
 
CITY OF LYNCHBURG   CONTRACTOR: ______________________ 
 
 
 
BY: _______________________________ BY: _______________________________  
City Manager      Officer, Partner, or Owner       (Seal) 
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      SURETY:         

 
By:          
 
Its: President (Seal) 
 
 
ATTEST: 
 
        
Secretary 
 
 
By:          
Attorney-in-Fact 

 

AFFIDAVIT AND ACKNOWLEDGEMENT OF ATTORNEY-IN-FACT 

COMMONWEALTH OF VIRGINIA 

(or, alternatively, Commonwealth or State of     ) 

CITY / COUNTY OF        

 

I, the undersigned notary public, do certify that          personally appeared 

before me in the jurisdiction aforesaid and made oath that he is the attorney-in-fact of 

      , the Surety, that he is duly authorized to execute on its 

behalf the foregoing bond pursuant to the Power of Attorney noted above, and on behalf of said Surety, 

acknowledged the aforesaid bond(s) as its act and deed. 

Given under my hand this     day of     . 

 

     (SEAL) 
Notary Public 

 
 
My Commission expires:     
 
APPROVED: 
 
 
        
City Attorney/Designee  Date 
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INSTRUCTIONS TO BIDDERS 

  
DESCRIPTION OF WORK 
The Work included under this Contract shall consist of all labor, materials, equipment, and the performance of all 
work necessary to complete the project known as " RIVERSIDE PARK RENOVATION, PHASE 1" as described in the 
Contract Documents.  This Work shall be performed in accordance with the Contract Documents. 

1. General: Subject to Owner's right to waive informalities, to be valid for consideration, bids must be 
completed and submitted in accordance with these instructions to bidders.  All individual bid unit price 
items must be filled in, regardless of the quantity shown. 

 
2. The Bid Documents, including project manual and drawings may be viewed and downloaded from the  

City’s website: http://www.lynchburgva.gov/current-solicitations.   
 

The successful bidder shall be issued, without charge, five sets of sets of plans and specifications. 

Bidding documents will be provided as indicated in the Advertisement for Bids. 
 
3. Qualification of Bidders:  Each bidder must be prepared to submit within five calendar days of the 

Owner’s request written evidence of his qualifications for the project, including, without limitation, 
financial data, previous experience, resources, personnel and evidence of authority to conduct business in 
the jurisdiction where the project is located. 

4. Examination of Bid Documents and Site: 

4.1 Before submitting bids, each bidder must examine bid documents, including, without limitation, 
all the Contract Documents, thoroughly; familiarize himself with Federal, state and local laws, 
ordinances, rules, codes, and regulations affecting the Work; and correlate his observations with 
requirements of the bid documents. 

4.2 Bidders are requested and expected to visit the site of the project to alert themselves to local and 
special conditions which may be encountered during construction of the project such as:   labor 
and transportation, handling and storage of materials, the availability of materials, and site access.  
Failure to make such investigations shall not relieve the successful bidder from performing and 
completing the Work in accordance with the Contract Documents.  

a. An optional pre-bid conference will be held at the time and place stated in the 
Advertisement for Bids. 

5. Clarification: 

5.1 No oral clarification of the bid documents will be made to any bidder.  To be given consideration, 
requests for clarification must be received in time to allow preparation of a written response at 
least seven (7) days prior to date fixed for opening of bids.  Clarifications will be issued in the 
form of written addenda to the bid documents and posted to the Procurement Website within five 
(5) days of the bid opening.  Only clarifications by formal written addenda will be binding. 

(1) All communications in regard to clarifications and any other matters related to this project shall be 
addressed to:  Stephanie Suter, Procurement Division, 900 Church Street, Lynchburg, VA 24504, 
Fax: 434-845-0711, email: stephanie.suter@lynchburgva.gov. 

6. Substitutions:  

6.1 Substitutions of material or equipment or both may be offered by the Contractor with his bid, 
provided that, if approved: 
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a. No major changes in the construction or design intent of the project would be required.  
Changes required to accommodate substituted items shall be made by the Contractor at no 
additional cost or time delay. 

b. Features of quality, capacity, construction, performance, appearance, size, arrangement, and 
general utility, including economy of operation of substitutes offered, either parallel or 
exceed those of specified products. 

c. The provisions of the General Conditions are met, and the provisions of the General 
Conditions any other guarantees, if required by the specification sections, shall apply in full 
force and effect to the performance of such substitute products, approved for incorporation 
into the Work. 

6.2 Technical data covering the proposed substitution shall be furnished with the bid when possible, 
and not later than 10 days after bid submission. 

7. Bid Submission: 

7.1 Submit bids using forms furnished in the Project Manual and fill in all blank spaces on the form.  
Repeat notation “Contractor’s Current Virginia License No.__________” on outside of inner 
envelope containing bid and bid security, and place this envelope within another envelope 
addressed to: 

 
  City of Lynchburg 
  Procurement Division 

900 Church Street 
Third Floor, City Hall 

  Lynchburg, VA 24504 
 

Bidders shall include the following with their bid submission:  
 

 Bid Form 
 Statement of Experience 
 Statement of Available Resources 
 Equal Opportunity Report Statement 
 Corporate Status Form 
 Questions to Offeror Form 
 Bid Bond or Cashiers Check Equivalent 
 VDOT Forms: C-48, C-49, C-104, C-105, and C-111 
 Good Faith Effort Documentation 

 
7.2 Both the inner and outer envelopes shall have noted thereon: 

a “Sealed Bid Enclosed for “Riverside Park Renovation, Phase 1”; 
b. The bidder’s name and address; 
c.  Repeat notation “Current Registered Virginia Contractor No.  “ on the outside envelope. 
 

7.3 Each bid must be accompanied by a cashier’s check payable to the City drawn on a bank 
satisfactory to the City, or a Bid Bond, in the amount of five percent (5%) of the amount of the 
total base bid, with the City as obligee, as assurance that the successful bidder will enter into the 
Contract within ten (10) days after Notice of Award. 

 
 If the successful bidder defaults by failure to enter into the Contract and to provide required 

performance and payment bonds, the certified check or Bid Bond accompanying the successful 
bid shall be collected by the City, not as a penalty but as liquidated damages for delays and such 
additional expenses as may be incurred by the City for reasons of such default.  
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7.4  Contractors will indicate a lump sum bid for on the bid form.  The lump sum bid shall contain all 

necessary costs required for completion of the Work.  Any changes, erasures, modifications, or 
deletions in the bid form, or alternate proposals not specified in the bid proposal may make the 
proposal irregular and subject to rejection. 

7.5 Receipt deadline for bids will be as stated in the Advertisement for Bids. 

7.6 Bids will be opened publicly in accordance with the Advertisement for Bids. 

7.7 Withdrawal of bid after bid opening:  To withdraw a bid after bid opening, a bidder must satisfy 
the substantive requirements of Va. Code §2.2-4330. In addition, the following procedures shall 
apply: 

a.   The bidder shall give notice in writing of his claim of right to withdraw his bid within two 
business days after the conclusion of the bid opening procedure and shall submit original 
work papers with such notice. 

b.    The mistake may be proved only from the original work papers, documents and materials 
used in preparation of the bid and delivered as required herein.  

8. Bonds and Damages: 

8.1 Bonds shall be with a surety company acceptable to the Owner. that is legally authorized to do 
business in Virginia and in a form acceptable to Owner.  

8.2 A performance bond and a labor and material payment bond will be required in the amount of 100 
percent of the bid. 

8.3 Liquidated damages shall be as indicated in the Contract Documents. 

9. Award of Contract: 

9.1 The award of the Contract will be the responsible, qualified bidder submitting the lowest 
responsive base bid. whose qualifications, including work experience indicate the award 
will be in the best interest of the Owner and whose bid meets the prescribed requirements. 
    
Selection of the apparently successful bidder's responsibility will include a serious evaluation of 
whether the bidder has conscientiously attempted to meet Minority and Disadvantaged Business 
Enterprise goals.  A requirement of the Contract bidder will be that a genuine concerted effort will 
be utilized to meet the Contract goal. 

9.2 Before the Contract is awarded, the bidder submitting the lowest responsive bid must satisfy the 
City that it has the requisite organization, capital, equipment, ability, resources, personnel, 
management, business integrity, and at least five years experience in the type municipal work for 
which it has submitted a bid.  The bidder shall verify to the City that it has the sufficient and 
qualified personnel to provide for the Contact Work.  Failure by the lowest responsive bidder to 
sufficiently satisfy the City of its ability to meet any of the above requirements may serve as 
grounds for rejection of the bid. 

9.3 The Owner reserves the right to cancel the Advertisement for Bids, reject any and all bids, waive 
any and all informalities, and disregard all conforming, nonconforming, conditional bids or 
counterproposals. 

 
9.4 Protests of Award or Decisions to Award of Contract  
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Code of the City of Lynchburg Sec. 18.1-6.  Alternative policies on protests of award or decisions 
to award a contract in lieu of Va. code § 2.2-4360 through § 2.2-4362 and Va. code § 2.2-4364.   
 

(a)  The following are the exclusive procedures for a bidder or offeror to protest the city's award or 
decision to award a contract.   
 

(1)  Any protest to award a contract shall be in writing and shall be delivered so that it is received 
by the city manager not later than five (5) business days after announcement of the award or 
decision to award, whichever comes first.  Otherwise any such protest shall be deemed to be 
waived. 
 

(2)  Except for a protest of an emergency or sole source procurement, a protest of a city award or 
decision to award a contract may only be made by a person who submitted a bid or proposal for the 
procurement at issue and who was reasonably likely to have its proposal accepted but for the city's 
decision.  In the case of an emergency or sole source procurement, a protest may only be made by a 
person who can show that he was reasonably likely to have submitted a successful bid or proposal 
if the procurement had been other than emergency or sole source. 
 

(3)  Protests shall only be granted if (1) the protester has complied fully with this Sec. 18.1-6 and 
there has been a violation of law, the Lynchburg public procurement code, or mandatory terms of 
the solicitation that clearly prejudiced the protestor in a material way, or (2) a statute requires 
voiding of the decision. 
 

(4)  The city manager shall issue a written decision on a protest within ten (10) days of its receipt 
by the city manager. 
 

(5)  If the protest is denied, the protestor may only appeal the denial or otherwise contest or 
challenge the procurement by then filing suit in the Lynchburg circuit court, Lynchburg, Virginia, 
and serving the city with such suit within ten (10) days of such denial.  Otherwise, the city 
manager's decision shall be final and conclusive, and the protester's right to appeal the denial or to 
otherwise contest or challenge the procurement shall be deemed to be waived. 
 

(6)  The city should defer award of a contract where the decision to award has been protested 
unless there is a written determination by the city manager that proceeding without delay is 
necessary to protect the public interest or unless the bid or offer of the prospective awardee would 
expire. 
 

(7)  The validity of a contract awarded and accepted in good faith shall not be affected by the fact 
that a protest or appeal is filed. 
 

(8)  The exclusive relief allowed if a protest is granted is to void the decision being protested.  If a 
contract has already been awarded and performance under the contract has begun, the contract need 
not be voided if not in the public interest to do so.  Under no circumstances will any monetary 
amount be allowed to the protestor as part of any relief granted. 
 

(9)  Strictly following these procedures shall be a mandatory prerequisite for protest of the city's 
award or decision to award a contract.  Failure by a bidder to follow these procedures strictly shall 
preclude that bidder's protest and be deemed to constitute a waiver of any protest. 
 

(b)  A protest may not be based upon the alleged non-responsibility of a person to whom the city 
awards or makes a decision to award a contract. 
 

10. Bidders are referred to the General Conditions for the meanings of capitalized terms.   

End of Instructions to Bidders 
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GENERAL CONDITIONS 
 

 
ARTICLE 1  CONTRACT DOCUMENTS AND DEFINITIONS 
 
ARTICLE 2  ARCHITECT/ENGINEER 
 
ARTICLE 3  OWNER 
 
ARTICLE 4  CONTRACTOR 
 
ARTICLE 5      SUBCONTRACTORS 
 
ARTICLE 6  WORK BY OWNER OR BY SEPARATE CONTRACTORS  
 
ARTICLE 7   MISCELLANEOUS PROVISIONS  
 
ARTICLE 8   CONTRACT TIME 
 
ARTICLE 9  PAYMENTS AND COMPLETION  
 
ARTICLE 10  PROTECTION OF PERSONS AND PROPERTY 
 
ARTICLE 11  INSURANCE FOR CONTRACTS  
 
ARTICLE 12  CHANGES AND MODIFICATIONS IN THE WORK 
 
ARTICLE 13  CLAIMS AND DISPUTE PROCEDURE  
 
ARTICLE 14  UNCOVERING AND CORRECTION OF WORK  
 
ARTICLE 15  TERMINATION OF THE CONTRACT 



 

 PM - 24 
 

GENERAL CONDITIONS 
 
ARTICLE 1  CONTRACT DOCUMENTS AND DEFINITIONS 
 
1.1 DEFINITIONS  
 
1.1.1 CONTRACT AND CONTRACT DOCUMENTS: 
 The Contract Documents include: (1) the Construction Agreement (the "Contract"), its General Conditions, 

its Special Conditions (if any) and its attachments (if any); (2) the City’s Invitation for Bid No. 14-894 
dated January 2014, and any addenda; (3) the Contractor’s bid; (4) the Contract plans, drawings, and 
specifications and any addenda; and (5) any Modifications and any Field Orders.  Any soils, geotechnical 
or other reports, surveys and analyses which may be made available to the Contractor for review or 
information under this Contract, are not adopted by reference into, nor are they part of the Contract 
Documents.  

 
1.1.2 MODIFICATION: 

A Modification is (1) a written amendment to the Contract signed by both parties (Project Manager for City 
of Lynchburg and authorized agent for the Contractor), (2) a written Change Order signed by the Project 
Manager or Owner's authorized representative and an authorized agent for the Contractor, or (3) a written 
Change Directive signed by the Owner's authorized representative.  Modifications may be made to the 
Contract and Contract Documents without notice to any surety for the performance or payment bonds for 
the Work.   Any Modification that increases the Contract Sum by more than $50,000 or that causes total 
expenditures for the Contract to exceed the amount budgeted for the Contract may only be made with the 
specific approval of the City Manager.  

 
1.1.3 WORK: 
  "Work" means the construction and services required by the Contract Documents and includes all services, 

plant, labor, materials, supplies, equipment and other things necessary for Contractor to carry out and 
complete the requirements of the Contract Documents.  "Work" includes material suitably stored and 
protected.  "Work" also includes any portion of the Work, whether completed or not. 

 
1.1.4 PROJECT: 
  The Project is the total construction of which the Work performed by Contractor under the Contract 

Documents may be the whole or a part. 
 
1.1.5 FURNISH, INSTALL & PROVIDE: 

The terms "Furnish" or "Install" or "Provide", unless specifically limited in context, mean furnishing and 
incorporating a specified item, product or material into the Work, including all necessary labor, materials, 
equipment to make the item and the Work ready for use. 

 
1.1.6 EXTRA WORK: 
 The term "Extra Work" as used herein, refers to and includes work required by the Owner, which, in the 

judgment of the Owner involves changes in or additions to the Work required by the Contract Documents 
in their then-existing form. 

 
1.1.7 NOTICE OF AWARD: 
  "Notice of Award" is the written notice of the Owner’s acceptance of the Contractor’s bid given by the 

Owner to Contractor as the successful bidder. 
 
1.1.8 NOTICE: 

"Notice" means written notice made in the manner specified in this paragraph.  
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1.1.8.1 “Notice” shall be deemed to have been given to the Owner if sent to the following persons by 
the means indicated in 1.1.8.3 and either such Notice actually was received by such persons or 
adequate proof of receipt is made:   

 
Community Development      Procurement Division       City Attorney 

            2nd Floor, City Hall      3rd Floor, City Hall        3rd Floor, City Hall 
900 Church Street      900 Church Street        900 Church Street 
Lynchburg, Virginia 24504     Lynchburg, Virginia 24504       Lynchburg, Virginia 24504 
 
 
1.1.8.2 “Notice” shall be deemed to have been given to the Contractor if sent to the following person by 

the means indicated in 1.1.8.3 and either such Notice was received by such person or the Contractor 
or adequate proof of receipt by such person or the Contractor is made: 

 
  (Insert Successful bidder authorized representatives name and address)    

 
             

 
1.1.8.3 “Notice” shall be sent by special courier, recognized overnight delivery service, or United States 

mail.  With the exception of original bid documents, facsimile copies and e-mail shall be acceptable 
if the original is then sent by special courier, recognized overnight delivery service, or United States 
mail within three business days. 

 
1.1.9 CHANGE DIRECTIVES: 
 If the parties cannot agree to a written amendment to the Contract or to a Change Order, Owner may, by 

issuance of a written "Change Directive," direct Contractor to perform Work that Owner acknowledges, or 
that Contractor contends, to be a change to the Work required by the Contract Documents.  A change order 
signed by the Owner that Contractor fails or refuses to sign shall be considered a "Change Directive." 

 
1.1.10 MISCELLANEOUS WORDS OR TERMS: 
 1.1.10.1 Whenever they refer to the Work or its performance, "directed", "required", "permitted", "ordered", 

"designated", "prescribed", and words of like import shall imply the direction, requirements, 
permission, order, designation or prescription of the Owner, and "approved", "acceptable", 
"satisfactory", "in the judgment of" and words of like import shall mean approved by or acceptable 
to or satisfactory to or in the judgment of the Owner. 

 
1.1.10.2 The Contract Documents generally refer to the Owner, Owner’s Representative, Contractor, 

Architect/Engineers, entities, and persons as if masculine in gender and singular in number.  Such 
references are intended to include the feminine or neutral in gender and/or the plural in number 
when appropriate. 

 
1.2 EXECUTION, CORRELATION AND INTENT OF CONTRACT DOCUMENTS 
 
1.2.1 Two originals of the Contract shall be executed.   
 
1.2.2 The intent of the Contract Documents is to include all items necessary for the proper execution and 

completion of the Work, including without limitation, all items reasonably inferable from the Contract 
Documents.  The Contract Documents are complementary, and what is required by any one shall be as 
binding as if required by all.  Words and abbreviations which have well-known technical or trade meanings 
are used in the Contract Documents in accordance with such recognized meanings. 

 
1.2.3 Anything shown on the drawings and not mentioned in the specifications or mentioned in the specifications 

and not shown on the drawings shall have the same effect as if shown or mentioned respectively in both.  
Technical specifications take priority over general specifications, and detail drawings take precedence over 
general drawings.  Contractor shall promptly notify the A/E and Owner of any conflict or inconsistency in 
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the Contract Documents, upon its discovery, and promptly submit an explanation in writing of the conflict 
or inconsistency to the A/E, with a copy to the Owner.  The A/E’s decision thereon shall be final.  In case 
of conflict or inconsistency between the drawings and the specifications, the specifications shall govern. 

 
1.2.4 Should any labor, material, or equipment be required which is not denoted in the drawings and 

specifications, but which is, nevertheless, reasonably necessary for the proper carrying out of the intent of 
the Work, it is agreed that the labor, material, or equipment is implied, and the Contractor shall provide 
such labor and furnish such materials and equipment as fully as if they were completely delineated and 
prescribed, without additional cost to the Owner. 

 
1.2.5 The Contractor may be furnished additional instructions and detail drawings to carry out the Work included 

in the Contract Documents.  The additional drawings and instructions thus supplied to the Contractor will 
coordinate with the Contract Documents and will be so prepared that they can be reasonably interpreted as 
a part thereof.  The Contractor shall carry out the Work in accordance with the additional detail drawings 
and instructions. 

 
1.2.6 The drawings and specifications are divided into sections for convenience and clarity only.  The Contractor 

shall not construe this division as a division of the Work into various subcontractor units.  The Contractor 
may subcontract the Work in such divisions as he sees fit, but he is ultimately responsible for furnishing all 
Work required by the Contract Documents. 

 
1.2.7 The provisions of this Contract cannot be amended, modified, varied or waived in any respect that causes a 

change to the Contract Sum or Contract Time except by a Modification.  The Contractor is hereby given 
notice that no person has authority to orally waive, or to release the Contractor from any of the 
Contractor's duties or obligations under or arising out of the Contract Documents.  Any waiver, 
approval or consent granted by Modification or Field Order to the Contractor shall be limited to those 
matters specifically and expressly stated thereby to be waived, approved or consented to and shall not 
relieve the Contractor of the obligation to obtain any future waiver, approval or consent. 

 
1.3   OWNERSHIP AND USE OF DOCUMENTS 
 
1.3.1 All plans, drawings, specifications, and documents relating to the Work are the property of the Owner and 

are to be used only for the Project. 
 
ARTICLE 2  ARCHITECT/ENGINEER 
 
2.1 DEFINITIONS 
 
2.1.1 The term Architect/Engineer, hereinafter "A/E" or "Architect" or "Engineer", shall mean the consulting 

firm or City Department/Division, or their duly authorized representatives, lawfully licensed to practice in 
Virginia, that is responsible for the activities specified herein. Throughout the Contract Documents, the 
term “Owner’s Represenative” is used interchangeably with the term “A/E” or “Architect” or “Engineer”. 

 
2.1.2 Although the A/E is referred to throughout the Contract Documents as if singular in number and masculine 

in gender, A/E includes plural in number and feminine or neuter in gender, as appropriate.    
 
2.2. ARCHITECT/ENGINEER SERVICES  
 
2.2.1 The A/E will provide services as described in these General Conditions. 
 
2.2.2 The A/E will advise and consult with the Owner.  The Owner's instructions to the Contractor may be 

forwarded through the A/E.  The A/E has authority to act on behalf of the Owner only to the extent 
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provided in the Contract Documents, and the A/E does not have authority to approve a change to the 
Contract Sum or the Contract Time. 

 
2.2.3 The A/E may visit the site at intervals appropriate to the stage of construction to familiarize himself 

generally with the progress and quality of the Work and to determine in general if the Work is proceeding 
in accordance with the Contract Documents.  Any visits or inspections by the A/E, any Owner's 
representative, or any consultant retained by the Owner are solely for the Owner's benefit and shall not 
confer any rights on Contractor or excuse Contractor from any obligation under the Contract Documents. 

 
2.2.4 The A/E will immediately inform the Owner and Contractor whenever, in the reasonable opinion of the 

A/E, any of the Work is proceeding contrary to the requirements of the Contract Documents and will be 
unacceptable. Such notification by the A/E is solely for the benefit of the Owner and will not be a cause for 
the Contractor to claim either delay of the Work or any increase in the Contract Sum or Contract Time. 

 
2.2.5 The A/E, the Owner and other governmental representatives shall at all times have access to the Project site 

and the Work regardless of its stage of progress.  The Contractor shall provide facilities for such access so 
that the A/E, the Owner and other governmental representatives may perform their functions under the 
Contract Documents. 

 
2.2.6 Where applicable, based on the A/E's observations and an evaluation of the Contractor's Applications for 

Payment, the A/E will recommend the amounts owing to the Contractor and will issue Certificates for 
Payment in such amounts, as provided in Article 99, Payments and Completion. 

 
2.2.7 The A/E will be an interpreter of the requirements of the Contract Documents.  The A/E will render 

interpretations necessary for the proper execution and progress of the Work, with reasonable promptness 
and in accordance with any time limit agreed upon.  Either party to the Contract may make written request 
to the A/E for such interpretations.  All interpretations of the A/E shall be consistent with the intent of, and 
reasonably inferable from, the Contract Documents and will be in writing and/or in the form of drawings. 

 
2.2.8 The A/E will recommend to the Owner the rejection of Work that does not conform to the Contract 

Documents.  Whenever, in his opinion, he considers it necessary or advisable for the implementation of the 
intent of the Contract Documents, he will have authority to require special inspection or testing of the Work 
in accordance with Subparagraph 7.6.2 whether or not such Work be then fabricated, installed or 
completed. 

 
2.2.9 The A/E will review and approve or take other appropriate action upon Contractor's submittals such as 

Shop Drawings, Product Data, Samples and Manuals, but only for conformance with the design concept of 
the Work and with the information given in the plans, drawings, and specifications.  Contractor shall ensure 
that all submittals are complete and have had included with them all correlated items that the A/E requires 
for his review.  In the A/E’s and Owner’s sole discretion, the A/E may decline to review partial submittals 
or submittals for which correlated items have not been included.  Contractor shall clearly note, both in a 
cover letter with any submittal and on the submittal itself, any deviation or inconsistency of anything 
submitted with the requirements of the Contract Documents.  The A/E's approval of a specific item shall 
not indicate approval of an assembly of which the item is a component.  The A/E's review and approval is 
for the sole benefit of the Owner and is not for the benefit of the Contractor.  The A/E's review and 
approval shall in no way excuse Contractor from fully complying with the Contract Documents. 

 
2.2.10 The A/E's acceptance of materials or products on behalf of the Owner shall not bar future rejection of such 

items (a) if they are subsequently found to be defective or inferior in quality or uniformity to the materials 
or products specified by the Contract Documents, (b) if such materials or products are not as represented by 
the Contractor, or (c) if such materials or products do not conform to the requirements of the Contract 
Documents. 
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2.2.11 As required, the A/E will conduct inspections to assist the Owner in determining the dates of Substantial 
Completion and Final Completion, will receive and forward to the Owner for the Owner's review written 
warranties and related documents required by the Contract Documents and assembled and submitted by the 
Contractor, and will recommend a final Certificate for Payment upon Contractor’s full compliance with the 
requirements of Article 9, Payment and Completion. 

 
2.2.12 All claims, disputes, or other matters or questions between the Contractor and Owner arising out of or 

relating to the A/E's interpretation of the Contract Documents or arising out of any other decisions, 
communications, or actions of the A/E relating to the performance of the Work shall be resolved as set 
forth in Article 12, Changes and Modifications in the Work, and Article 13, Claims.  

 
2.2.13 In case of the termination of the employment of the A/E, the Owner shall appoint a new A/E, who shall 

have the same status under the Contract Documents as the former A/E. 
 
ARTICLE 3  OWNER 
 
3.1 DEFINITION 
 
3.1.1 The Owner is the City of Lynchburg, Virginia ("City"). The term Owner means the Owner or its authorized 

representative.  The Departmental Director, or his designee, is the authorized Owner's representative for 
this Contract.  Notwithstanding the foregoing, the authority of the Owner's representative is subject to the 
limitations in the Lynchburg Public Procurement Code. 

 
3.1.2 The Departmental Director, will designate a single Owner's representative, with the title of Project Manager 

(PM), who will have the power to act, within the scope of his delegated authority, for and on behalf of the 
Owner, in accordance with the terms of the Contract Documents.  

 
3.1.3 For purposes of any change in the Work, the term "Owner" or "Owner's representative" specifically 

excludes any and all inspectors having building code or City ordinance responsibilities or jurisdiction under 
the requirements of the building permit for the Project. 

 
3.2 INFORMATION POSSESSED BY OWNER 
 
3.2.1 The Owner, as a courtesy, may make available for the Contractor's reasonable review, at the Owner's 

offices or together with the Contract Documents, certain boring logs, geotechnical, soils and other reports, 
surveys and analyses pertaining to the Project site.  Any such information provided to the Contractor is 
intended to be for the Contractor's convenience only, and its accuracy and completeness are not guaranteed 
or warranted by the Owner or the A/E, it being the Contractor's sole responsibility to verify the accuracy 
and completeness of such information.  Such information is not incorporated by reference into or made a 
part of the Contract Documents. 

 
3.2.1.1 Notwithstanding any information provided by Owner or anyone acting on the behalf of Owner, the 

Contractor assumes full responsibility for inspection of the site and for the means and methods of 
construction that he employs when performing the Work.  The Owner shall not be liable for any additional 
work or costs arising as a result of any conclusions reached or assumptions derived by the Contractor from 
or based upon any such information that the Owner makes available for the Contractor's convenience. 

 
 
3.3 OWNER-PAID PERMITS AND FEES  
 
3.3.1 The Owner will, where applicable, pay for: 
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.1 Electrical, natural gas, telephone, and cable TV permanent installation charges; 
 

.2 Any easements required; 
 
.3 Railroad flagging services; and 

 
.4 Permits for work in Virginia Department of Transportation (VDOT) right-of-way.  The Contractor is 

required to comply with the general requirement for work in the VDOT right-of-way as outlined in the 
The Manual of Specifications and Standard Details, 2006 for the City of Lynchburg, and the VDOT 
Manual for this work.  Upon completion of all work in the VDOT right-of-way, the VDOT Personnel 
will conduct an inspection and issue a punch list.  The Contractor shall be responsible for completion of 
those items on the punch list and for obtaining the written release of the permit. 

 
3.3.2. The Contractor's attention is directed to Article 4.7, Contractor-Paid Taxes, Permits, Fees, and Notices, 

describing other permits to be obtained and fees to be paid by the Contractor. 
 
3.4 OWNER'S RIGHT TO STOP WORK 
 
3.4.1 If the Contractor fails to correct defective Work as required herein or persistently fails to carry out the 

Work in accordance with the Contract Documents, the Owner, by a written order, may order the Contractor 
to stop the Work, or any portion thereof, until the cause for such order has been eliminated; however, this 
right of the Owner to stop the Work shall not give rise to any duty on the part of the Owner to exercise this 
right for the benefit of the Contractor or any other person or entity. 

 
3.5 OWNER'S RIGHT TO CARRY OUT THE WORK 
 
3.5.1 If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and 

fails within seven (7) days after receipt of Notice from the Owner to commence and continue correction of 
such default or neglect with diligence and promptness, the Owner may, without prejudice to any other 
remedy he may have, rectify such deficiencies, including without limitation, by performing the Work or 
having the Work performed by other contractors, as outlined in Section 6.1, Owner’s Right to Perform 
Work and to Award Separate Contracts.  In such case, an appropriate Change Order or Change Directive 
shall be issued by Owner deducting from the payments then or thereafter due the Contractor the cost of 
correcting such deficiencies, including compensation for the A/E's additional services made necessary by 
such default, neglect or failure.  If the payments then or thereafter due the Contractor are not sufficient to 
cover such amount, the Contractor shall pay the difference to the Owner. 

 
3.5.2 Neither the Owner nor the A/E nor their officers, agents, assigns or employees are in any way liable or 

accountable to the Contractor or his surety for the method by which Work performed by the Owner or 
performed by other contractors pursuant to this Article 3.5, or any portion thereof, is accomplished or for 
the price paid therefore.  Notwithstanding the Owner's exercise of its rights under this Article 3.5, the 
Contractor and its surety shall have  sole responsibility to maintain and protect the Work, including without 
limitation,  that portion of the Work performed by or on behalf of Owner pursuant to this Article 3.5.  

 
 
3.6 SUSPENSION OF WORK 
 
3.6.1 The Owner shall have the authority to suspend the Work, in whole or in part, for such periods and such 

reasons as the Owner may deem necessary or desirable, in its sole discretion, including without limitation: 
 

.1  Unsuitable weather; 
 

.2  Other conditions considered unfavorable for the suitable prosecution of the Work; and/or 
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.3. Other conditions considered adverse to the best interests of the Owner. 

 
3.6.2 Any such suspension shall be made by Owner by written order to the Contractor.  The Contractor shall 

obey immediately such order of the Owner and shall not resume the Work until so ordered in writing by the 
Owner.  The Contractor shall be entitled to an extension of the Contract Time, subject to the provisions of 
Article 8, Contract Time, herein. 

 
3.6.3 No such suspension of the Work shall be the basis of a claim by the Contractor for any increase in the 

Contract Sum or for any other damages, losses, costs or expenses if the suspension is for a reasonable time 
under the circumstances then existing and the cause thereof is beyond the control and is without the fault or 
negligence of the Owner or those acting on Owner’s behalf. 

 
3.6.4 In the event of suspension of Work, the Contractor will, and will cause his Subcontractors and others 

providing any of the Work through Contractor to, protect carefully his and their materials and Work against 
damage or injury from the weather and maintain completed and uncompleted portions of the Work as 
required by the Contract Documents.  If, in the opinion of the Owner, any Work is damaged or injured by 
reason of failure on the part of the Contractor or any of his subcontractors to so protect same, such Work 
shall be removed and replaced at the expense of the Contractor. 

 
3.7  USE AND OCCUPANCY PRIOR TO FINAL ACCEPTANCE BY OWNER 
 
3.7.1 The Owner has the right to take possession of and use any completed or partially completed portions of the 

Work, notwithstanding that the time for completing the entire Work or any portions thereof may, or may 
not, have expired.  The taking of possession and use by the Owner shall be in accordance with the 
provisions in Article 9.8, Substantial Completion and Guarantee Bond.  If such prior use delays the Work, 
the Contractor may submit a request for a time extension in accordance with the requirements of Article 8, 
Contract Time.   

 
3.8 RIGHT TO AUDIT AND PRESERVATION OF RECORDS 
 
3.8.1 The Contractor shall maintain books, records and accounts that completely and accurately account for all of 

his costs and receipts relating to the Project in accordance with generally accepted accounting principles 
and practices.  The Owner or its authorized representatives shall have the right to review, inspect, audit 
and/or copy the books, records, accounts and related documents, including without limitation, supporting 
documents, of the Contractor under any of the following conditions: 

 
.1  If the Contract is terminated for any reason in accordance with the provisions of these Contract 

Documents, in order to arrive at equitable termination costs; 
 

.2  If the Contractor and the Owner dispute the amount due the Contractor under the terms of this 
Contract; 

 
.3  To check or substantiate any amounts invoiced or paid that are required to reflect the costs of the 

Contractor, or the Contractor's efficiency or effectiveness under this Contract or in connection with 
any extras, changes, claims, additions, backcharges, or other, as may be provided for in this Contract; 
and/or 

 
.4  If it becomes necessary to determine the Owner's rights and the Contractor's obligations under the 

Contract or to ascertain facts relative to any Claim. 
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3.8.2 These provisions for review, inspection, audit and copying shall give the Owner unlimited access during 
normal working hours to the Contractor's books, records, accounts and supporting documents under the 
conditions stated above. 

 
3.8.3 The Contractor shall make all his books, records, accounts, and all other documents relating to his costs and 

receipts under this Contract, including without limitation any supporting documents, available to the Owner 
and its representatives for review, audit, inspection and copying at any time during the period from entry 
into this Contract through three years after Final Payment or termination of this Contract, whichever occurs 
later. 

 
3.8.4 Any payments made under this Contract shall not constitute a waiver of the Owner's rights to review, 

inspect, copy and audit. Payments shall not constitute a waiver or agreement by the Owner that it accepts as 
correct the billings, invoices or other charges upon which the payments are based.  If the Owner's review 
and audit produces a claim against the Contractor, the Owner may pursue all its legal remedies, even 
though Owner has made all or part of the payments required by this Contract. 

 
3.8.5 If any review or audit by the Owner or the Owner's representatives discloses an underpayment by the 

Owner, the Owner shall pay any amounts found by the audit to be owed to the Contractor.  If such audit 
discloses an overpayment, the Contractor reimburse the Owner for the amount of the overpayment.   

 
3.8.6 The Owner's right to review, inspect, audit and copy, and the Contractor's duty as to preservation of records 

shall terminate at the end of three (3) years after Final Payment or termination of this Contract, whichever 
occurs later.  The Contractor shall include this "Right to Audit and Preservation of Records" clause in all 
his subcontracts, and he shall require the same to be inserted by all Subcontractors and lower-tier 
subcontractors in their subcontracts, for any portion of the Work.  Should Contractor fail to cause this 
clause to be included in any such subcontract or lower tier subcontract or otherwise fail to ensure the 
Owner's rights under this Article 3.8, Contractor shall be liable to Owner for all costs, expenses and 
attorney's fees that Owner may incur in order to obtain the information that would have otherwise been 
available to Owner under this Article 3.8, and the absence of such information shall create a presumption in 
the Owner's favor, which Contractor must overcome with clear and convincing evidence, that the missing 
information does not support the payment to Contractor or Contractor claim at issue.   

 
3.8.7 Review, inspection, audit and copying pursuant to this Article 3.8 may be conducted by the Owner or its 

authorized representatives. 
 
3.8.8 Documents subject to this Article 3.8 shall be made available to Owner and its representatives in whatever 

formats Owner requests, including without limitation, any electronic formats and/or in paper formats. 
 
3.9 RIGHT TO REVIEW OTHER DOCUMENTS AND MATERIALS 
 
3.9.1 In addition to the rights granted to the Owner under Article 3.8, Right to Audit and Preservation of Records 

or Documents, the Owner shall have the right to inspect, review and copy any and all of the Contractor's 
records or documents pertaining to or relating in any way to the Work, including, but not limited to, 
correspondence, memoranda, minutes, reports, intra- and inter-office communications, work papers, 
estimating sheets, progress reports, forecasts, audio or video recordings, computer disks, e-mails, films, or 
any other materials, regardless of physical form or characteristics, which were prepared by or in the 
possession of, or obtainable by, the Contractor.  The Contractor shall make all such documents and records 
available to the Owner upon ten (10) days Notice to the Contractor of the Owner's intent to inspect and 
review such documents.  The Contractor shall include this "Right to Review Documents and Other 
Materials" clause in all its subcontracts, and Contractor shall cause the same to be inserted by all 
Subcontractors and lower-tier subcontractors in their subcontracts for any portion of the Work.  The 
Contractor hereby waives any right he may have to additional compensation or time extensions in the event 
he fails or refuses to preserve and produce records pertaining to any such claim as requested by the Owner 
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pursuant to this paragraph.  In addition, the Owner may withhold all or any portion of any progress 
payments, which may be otherwise due, in the event Contractor refuses to comply with its obligations 
under this Article 3.9.  The review, inspection and copying of documents and other records under this 
Article 3.9 may be conducted by the Owner or its authorized representatives. 

 
3.9.2 Records and documents subject to this Article 3.9 shall be made available to Owner and its representatives 

in whatever formats Owner requests, including without limitation, any electronic formats and/or in paper 
formats. 

 
ARTICLE 4  CONTRACTOR 
 
4.1 DEFINITION 
 
4.1.1 The Contractor is the person or entity identified in the Contract as such, and is generally referred to 

throughout the Contract Documents as if singular in number and masculine in gender but includes the 
feminine and neuter in gender, as appropriate.  The term Contractor means the Contractor or his authorized 
representative. 

 
4.1.2 This entire Contract is not one of agency by the Contractor for Owner but one in which the Contractor is 

engaged independently in the business of providing the services and performing the Work herein described 
as an independent contractor. 

 
4.2 REVIEW OF CONTRACT DOCUMENTS 
 
4.2.1 The Contractor shall not perform any portion of the Work at any time without having obtained and 

carefully reviewed the Contract Documents or, where required, approved Shop Drawings, Product. Data, 
Samples or Manuals for such portion of the Work. 

 
4.2.2 The Contractor shall keep at the Project site at least two (2) copies of the drawings and specifications and 

shall at all times give the A/E, inspectors, and representatives of the Owner access thereto.  Further, said 
drawings and specifications shall be the approved sets issued to the Contractor by the appropriate City 
permit agencies 

 
4.3 CONTRACTOR'S REPRESENTATIONS 

By entering into this Contract with the Owner, the Contractor represents and warrants the following, 
together with all other representations and warranties in the Contract Documents 

 
4.3.1 That he is experienced in and competent to perform the type of work required and to furnish the plant, 

materials, supplies or equipment to be so performed or furnished by him; 
 
4.3.2 That he is financially solvent, able to pay his debts as they mature, and possessed of sufficient working 

capital to initiate and complete the Work required by the Contract Documents; 
 
4.3.3 That he is familiar with all federal, state, and local government laws, ordinances, permits, regulations and 

resolutions that may in any way affect the Work or those employed therein; 
 
4.3.4 That such temporary and permanent Work required by the Contract Documents which is to be done by him 

will be satisfactorily constructed and fit for use for its intended purpose and that such construction will not 
injure any person, or damage any property; 

 
  4.3.5 That he has carefully examined the Contract Documents and the site of the Project and the Work and that 

from his own investigations, he has satisfied himself and made himself familiar with:  (1) the nature and 
location of the Work, (2) the character, quality and quantity of materials likely to be encountered, 
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including, but not limited to, all structures and obstructions on or at the project site, both natural and 
man-made; (3) the character of equipment and other facilities needed for the performance of the Work, (4) 
the general and local conditions, including without limitation its climatic conditions, the availability and 
cost of labor and the availability and cost of materials, tools and equipment; (5) the quality and quantity of 
all materials, supplies, tools, equipment, labor and professional services necessary to complete the Work in 
the manner required by the Contract Documents; and (6) all other matters or things which could in any 
manner affect the performance of the Work; 

 
4.3.6 That he will fully comply with all requirements of the Contract Documents; 
 
4.3.7 That he will perform the Work consistent with good workmanship, sound business practice, and in the most 

expeditious and economical manner consistent with the best interests of the Owner; 
 
4.3.8 That he will furnish efficient business administration, an experienced superintendent, and an adequate 

supply of workmen, equipment, tools and materials at all times; 
 
4.3.9 That he will complete the Work within the Contract Time; 
 
4.3.10  That his Contract Sum is based upon the labor, materials, systems and equipment required by the Contract 

Documents, without exception; and 
 
4.3.11 That he has satisfied himself as to the feasibility and correctness of the Contract Documents for the 

construction of the Work. 
 
4.4 SUPERVISION AND CONSTRUCTION PROCEDURES 
 
4.4.1 The Contractor shall supervise and direct the Work, using his best skill and attention.  He shall be solely 

responsible for all construction means, methods, techniques, sequences and procedures and for coordinating 
all portions of the Work under the Contract; subject, however, to the Owner's right to reject means and 
methods proposed by the Contractor which are unsafe or otherwise not in compliance with the Contract 
Documents. 

 
4.4.2 The Contractor shall be responsible to the Owner for the acts and omissions of Contractor's employees, 

Subcontractors and sub-subcontractors, suppliers, their agents and their employees, and of any other 
persons providing any of the Work through Contractor, and for their compliance with each and every 
requirement of the Contract Documents, in the same manner as if they were directly employed by the 
Contractor. 

 
4.4.3 The Contractor understands and agrees that he shall not be relieved of his obligations to perform the Work 

in accordance with the Contract Documents either by the activities or duties of the Owner or the A/E in 
their administration of the Contract or by inspections, tests, or approvals required or performed under 
Article 7 by persons other than the Contractor. 

 
4.4.4 Before starting a section of the Work, the Contractor shall carefully examine all preparatory work that has 

been executed by others to receive his Work to see that it has been completed.  He shall check carefully, by 
whatever means are required, to ensure that his Work and adjacent, related work will finish to proper 
quality, contours, planes, and levels.  

 
4.4.5 The Contractor understands and agrees that the Owner and A/E will not have any liability for or any 

responsibility to exercise any control over construction means, methods, techniques, sequences or 
procedures, or for safety precautions and programs in connection with the Work, and they will not be 
responsible for the Contractor's failure to carry out the Work in accordance with the Contract Documents.  
The Owner and the A/E will not have any liability for or any responsibility to exercise any control over the 
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acts or omissions of the Contractor, Subcontractors, sub-subcontrators or any of their agents or employees, 
or any other persons performing any of the Work. 

 
4.4.6 The Contractor shall use no plant, equipment, materials, or persons for this Work to which the Owner 

objects.  
 
4.4.7 The Contractor shall not remove any portion of the Work or stored materials from the site of the Project 

without the Owner's prior, written approval. 
 
4.5 LABOR, MATERIALS AND EQUIPMENT 
 
4.5.1 The Contractor shall furnish all plant, labor, materials, supplies, equipment and other facilities and things 

necessary or proper for, or incidental to, the Work, and will perform all other obligations imposed on him 
by the Contract Documents.  Final payment will not be made until the Work is so completed. 

 
4.5.2 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for all labor, 

materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, 
and other facilities and services necessary for the proper execution and completion of the Work, whether 
temporary or permanent and whether or not incorporated or to be incorporated in the Work. 

 
4.5.3 Work, materials, and equipment which are necessary in the construction but which are not specifically 

referred to in the specifications or shown in the drawings but implied by the Contract Documents shall be 
furnished by the Contractor at his own cost and expense.  Such work and materials shall correspond with 
the general character of the Work as may be determined by the A/E subject to review as provided in Article 
2.2.11.  

 
4.5.4 The Contractor shall perform at least that percentage of the Work specified in the Contract to be Contractor 

self performed with forces that are in the direct employment of the Contractor.  The Contractor shall submit 
to the Owner within thirty (30) days after award of the Contract a designation of the Work to be performed 
by the Contractor with his own forces.   The percentage of the Work to be performed under subcontract 
shall be calculated by adding the amounts of all subcontracts and dividing this sum by the total Contract 
Sum. 

 
4.5.5 The Contractor shall at all times enforce strict discipline, safety and good order among all persons 

providing any of the Work through him and shall not cause or allow to be used for the Work any unfit 
person or anyone not skilled in the task assigned to him.   If any person providing any of the Work through 
the Contractor shall appear to the Owner to be incompetent or to act in a disorderly or improper manner, 
such person shall be removed immediately, at the request of the Owner, and shall not provide any of the 
Work except on written consent of the Owner. 

 
4.5.6 No materials or supplies for the Work shall be purchased by the Contractor or by any Subcontractor subject 

to any chattel mortgage, or under a conditional sale or other agreement by which an interest is retained by 
the seller.  The Contractor warrants that he has good title to all materials and supplies used by him in the 
Work. 

 
4.5.7 The Contractor shall provide approved and adequate sanitary accommodations. All wastes shall be covered, 

disinfected, incinerated or otherwise disposed of legally. 
 
4.5.8 All equipment, apparatus and/or devices of any kind to be incorporated into the Work that are shown or 

indicated on the drawings or called for in the specifications or required for the completion of the Work 
shall be entirely satisfactory to the Owner as regards operation, capacity and/or performance.  No approval, 
either written or verbal, of any drawings, descriptive data or samples of such equipment, apparatus, and/or 
device shall relieve the Contractor of his responsibility to turn over the same in good working order for its 
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intended purpose at the completion of the Work in complete accordance with the Contract Documents.  
Any equipment, apparatus and/or device not fulfilling these requirements shall be removed and replaced by 
Contractor with proper and acceptable equipment, apparatus, and/or device, or put in good working order 
satisfactory to the Owner by Contractor without additional cost to the Owner. 

 
4.6 WARRANTY 
 
4.6.1 The Contractor warrants to the Owner that all materials and equipment furnished under this Contract will 

be new unless otherwise specified, and that all workmanship will be of first class quality, free from faults 
and defects and in conformance with the Contract Documents and all other warranties and guaranties 
specified therein.  Where no standard is specified for such workmanship or materials, they shall be the best 
of their respective kinds.  All Work not conforming to these requirements, including substitutions not 
properly approved and authorized, may be considered defective.  If required by the Owner, the Contractor 
shall furnish satisfactory evidence as to the kind and quality of materials and equipment.  This warranty is 
not limited by the provisions of Article 13, Uncovering and Correction of Work. 

 
4.6.2 The Work included in this Contract is specified in the Contract Documents.  The Contractor shall be 

required to complete the Work specified and to provide all items needed for construction of the Work, 
complete and in good order. 

 
4.7 CONTRACTOR-PAID TAXES, PERMITS, FEES AND NOTICES 
 
4.7.1 The Contractor shall pay all sales, consumer, use and other similar taxes for the Work or portions thereof 

provided by the Contractor which are legally enacted at the time bids are received, whether or not yet 
effective.  Taxes to be paid by the Contractor shall include, but shall not be limited to, the Lynchburg City 
Business, Professional and Occupational License Tax (a gross receipts tax). 

 
4.7.2 Except as provided in Article 3.3, Owner-Paid Permits and Fees, the Contractor will be responsible for 

obtaining and paying for all other fees, permits and licenses necessary for the proper execution of the 
Work, including but not limited to: 

 
 .1  Building Permit and inspections (City fees waived); 
 

.2  Plumbing, Electrical, Mechanical Permits and inspections (City fees waived); 
 

.3  Temporary water meter, temporary electrical and telephone installations and temporary utility usage; 
 

.4  Temporary security lighting; 
 

.5  All other permits necessary in order to perform the Work shall also be secured by the Contractor, and 
fees necessary in order to perform the Work shall be paid by him as part of this Contract at no 
additional cost to the Owner. 

 
4.7.3 The Contractor shall give all notices and comply with all laws, ordinances, rules, regulations, codes, 

permits, resolutions and lawful orders of any public authority bearing on the performance of the Work; 
including but not limited to OSHA, Title 40.1 Labor and Employment Chapter 3 of the Code of Virginia, 
and Title VII of the Civil Rights Act of 1964, as amended.  All safety violations shall be corrected 
immediately upon receipt of notice of violation. 

 
4.8 COMPLIANCE 
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4.8.1 All demolition and excavation shall comply with all laws, ordinances, rules and regulations, and lawful 
orders of public authority, including without limitation, those for the prevention of accidents as issued by 
the Department of Labor and Industry of the Commonwealth of Virginia. 

 
4.8.2 To the extent of the Work indicated in the Contract Documents, the Contractor shall comply and the 

construction shall conform with all applicable and current editions or revisions of the following codes, 
specifications and standards.  In case of conflict, the order of precedence shall be as hereinafter listed: 

  
 

.1  Lynchburg Public Procurement Code;   
 
.2  Contract Documents; 

 
.3  The Virginia Uniform Statewide Building Code (“USBC”), as amended including, without 

limitation, The International Building Code ("IBC") and other codes incorporated by the USBC and 
IBC); and  

 
.4  City of Lynchburg, Manual of Specifications and Standard Details, latest edition 

 
.5  The Virginia Department of Transportation Road and Bridge Specifications and the Road Designs 

and Standards. 
 
4.8.3 If the Contractor (or any person in a contract with the Contractor relating to the Work) finds an error, 

inconsistency, omission, ambiguity, discrepancy, conflict or variance in the Contract Documents, or 
between the Contract Documents and any provisions of law, ordinance, rule, or regulations or any of the 
codes, specifications and standards set forth in 4.8.2 herein, the Contractor has the obligation to promptly 
seek in writing a clarification thereof from the A/E, with a copy to the Owner, prior to the time of 
beginning any of the Work that is affected by such error, inconsistency, omission, ambiguity, discrepancy, 
conflict or variance. The Owner will welcome such a clarification request, and, if deemed necessary by the 
Owner, the Owner will issue a written instruction clarifying the matter in question.  If the Contractor feels 
that the written clarification requires additional work, the Contractor shall follow the change process in 
Article 12, Changes and Modifications in the Work. 

 
Should the Contractor fail to seek such a clarification thereof immediately upon the discovery of the need 
therefor, prior to the time the said Work is performed, the Contractor thereby assumes all risk of loss 
related to such error, inconsistency, ambiguity, discrepancy, conflict or variance which the Contractor (and 
any person in contract with Contractor relating to the Work) knew or should have known, using a normal, 
professional standard of care, existed prior to the time the Work was performed. 

 
4.8.4 Any material or operation specified by reference to publications, or published specifications of a 

manufacturer, a society, an association, a code, or other published standard, shall comply with the 
requirements of the referenced document which is current on the date of receipt of bids.  If the Contractor 
observes that any of the Contract Documents are at variance with any such referenced publications, codes, 
published specifications, or published standards in any respect, he shall promptly notify the A/E in writing, 
with a copy to the Owner.  The A/E will make such judgments as are necessary and notify the Contractor 
prior to the performance of the Work.  

 
4.8.5 If the Contractor performs any Work contrary to any law, code, ordinance, regulation, publication, 

standard, permit, rule, regulation or resolution, he shall assume full responsibility therefore and shall bear 
all costs attributable thereto. 

 
4.8.6 The Contractor is responsible for locating all underground structures such as water, oil and gas mains, 

water and gas services, storm and sanitary sewers and telephone and electric conduits that may be 
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encountered during construction.  The Contractor shall have Miss Utility locate all utilities on the site 
within the area of the Work and shall dig test holes, to determine the position of the underground structures.  
The Contractor shall pay the cost of digging test holes and likewise he shall pay the cost of the services of 
the representatives of the owners of such utilities for locating the said utilities.  The cost of determining the 
location of any and all utilities is to be included in the bid price.  The Owner shall pay the owners of such 
utilities for fees or charges for relocation of gas, electric, telephone, cable or other lines and/or services 
indicated to be relocated by others. 

 
4.8.7 If utilities are marked which are not shown on the plans, the Contractor shall immediately give Notice to 

the Owner and the A/E of such finding.  The Owner and A/E shall provide a direction to the Contractor 
within a reasonable period of time if additional work is required as a result of the finding.  If the Contractor 
believes that it requires additional work, the Contractor shall follow the change process in Article 12, 
Changes and Modifications in the Work. 

 
4.9 ALLOWANCES 
 
4.9.1 The Special Conditions, if any, will contain provisions for allowances, if applicable to this Contract.  
 
4.10 SUPERINTENDENT 
 
4.10.1 The Contractor shall employ and have present at the Project site a competent Superintendent and any 

necessary assistants to ensure adequate supervision of the Work.  The Superintendent shall have full 
authority to represent the Contractor, and all communications given to the Superintendent shall be as 
binding as if given to the Contractor. 

 
4.10.2 Such Superintendent shall be acceptable to the Owner and shall be one who will be continued in that 

capacity for duration of this Project, unless he ceases to be on the Contractor's payroll.  The Superintendent 
shall not be employed on any other project during the performance of this Contract. 

 
4.11  CONSTRUCTION SCHEDULE 
 
4.11.1 The Contractor shall, within twenty (20) days after issuance of the Notice of Award, prepare and submit to 

the A/E and Owner for review, a reasonably practicable and feasible Construction Schedule, showing the 
method by which the Contractor will comply with Completion Date requirements as set forth in the 
Contract.  Unless otherwise agreed in writing by Owner or indicated in the specifications, the Construction 
Schedule shall use the Critical Path Method (“CPM”) and an industry-standard computer software program, 
such as Primvera, acceptable to Owner and A/E, and shall be provided in electronic and paper format.  The 
Construction Schedule shall show in detail how the Contractor plans to execute and coordinate the Work.  
The Contractor shall use this schedule in the planning, scheduling, direction, coordination and execution of 
the Work.  The Construction Schedule shall encompass all of the work of all trades necessary for 
construction of the Project and shall be sufficiently complete and comprehensive to enable progress to be 
monitored on a day-to-day basis.  The Owner and A/E shall each be provided with a copy of all schedules, 
updates, reports and other documentation required herein, which shall be suitable for reproduction by the 
Owner, and, unless otherwise agreed by Owner, shall be in electronic and paper format.  When required to 
assist the A/E with Project staffing requirements for the following week, the Contractor shall provide the 
A/E, on each Friday, with a detailed work schedule for the following week.  The Contractor shall provide 
the A/E with at least a seventy-two (72) hour notice for the following items:   (1) All traffic lane changes, 
(2) Work ready for inspection or testing, (3) Water Service Disruption.  The Contractor may be charged for 
additional costs of inspection when material and workmanship are found to not be ready for inspection or 
testing at the time the Contractor calls for inspection or testing. 

 
4.11.2 It is the sole responsibility of the Contractor to prepare, maintain, update, revise and utilize the 

Construction Schedule as outlined in this Article 4.11, Construction Schedule.  The Construction Schedule 
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shall be the sole overall schedule utilized by the Contractor in managing this Project; provided, however, 
that Contractor may, at its option, employ and utilize other schedules based upon and consistent with the 
Construction Schedule.  In general, it is the intent of this paragraph 4.11.2 to allow the Contractor to choose 
its own means, methods and construction procedures consistent with good practice and the Contract 
Documents. 

 
4.11.3 If the Contractor should express an intention to complete the Work earlier than any required Milestone or 

Completion Date, including without limitation, in any schedule, the Owner shall not be liable to the 
Contractor for any delay or associated extra costs based upon the Contractor being unable to complete the 
Work before such earlier date.   The duties, obligations and warranties of the Owner to the Contractor apply 
only to the completion of the Work on the Milestone and Completion Dates required by the Contract 
Documents and do not apply to early completion. 

 
4.11.4 Submission to the Owner of the Construction Schedule is advisory only, does not satisfy any requirement 

for any notice required by the Contract Documents or the Lynchburg Public Procurement Code, and such 
submission shall not relieve the Contractor of the responsibility for accomplishing the Work within each 
and every required Milestone and Completion Date.  Omissions and errors in the approved Construction 
Schedule shall not excuse performance that is not in compliance with the Contract Documents.  Submission 
to the Owner and/or A/E in no way makes the Owner and/or A/E an insurer of the Construction Schedule's 
success or makes Owner and/or the A/E liable for time or cost overruns flowing from the Construction 
Schedule’s shortcomings.  The Owner hereby disclaims any obligation or liability by reason of Owner 
and/or A/E approval or failure to object to the Construction Schedule, and any such approval or failure to 
object shall not be considered an admission by the Owner that the Construction Schedule was reasonably 
practicable or feasible.   

 
4.11.5 Contractor shall consult with and obtain information from principal Subcontractors necessary in 

preparation of the Construction Schedule, and for updates and revisions required therein.  Contractor shall 
provide each principal Subcontractor with copies of the Construction Schedule and any revisions or updates 
affecting that Subcontractor's work.  Contractor shall hold appropriate progress meetings with 
Subcontractors and shall direct and coordinate the work of Subcontractors consistent with and as required 
herein.  Owner shall have the right to attend Subcontractor progress meetings but shall not be required to 
participate in such meetings or provide information to Subcontractors, except through the Contractor.  
Contractor shall keep up-to-date minutes of subcontractor progress meetings and shall provide same to 
Owner.  The Contractor shall ensure that each Subcontractor, sub-subcontractor or supplier acknowledges 
and accepts the requirements of the Construction Schedule relating to their part of the Work. 

 
4.11.6 If Contractor's Construction Schedule indicates that Owner, the A/E, or a separate contractor is to perform 

an activity by a specific date, or within a certain duration, Owner, the A/E, or any separate contractor shall 
not be bound to said date or duration unless Owner expressly and specifically agrees in writing to the same.  
The Owner's and/or A/E’s overall review and acceptance or approval of the schedule does not constitute an 
agreement to specific dates or durations for activities of the Owner, A/E, or any separate contractor. 

 
4.11.7 The Contractor's Superintendent shall maintain at the Project site a current, updated Construction Schedule, 

indicating actual monthly progress for those portions of the Project on which Work has been or is being 
performed. 

 
4.11.8 If an extension or contraction of any Milestone or Completion Date is authorized by any Change Order, the 

Contractor shall revise his Construction Schedule, Milestone and Completion Dates accordingly. 
 
4.11.9 If, in the opinion of the Owner, the Construction Schedule does not accurately reflect the actual progress 

and sequence of the Contractor's performance of the Work, the Contractor shall revise the Construction 
Schedule, upon the Owner's request, and submit a revised Construction Schedule that accurately represents 
the progress and sequence of the Contractor's performance of the Work. 
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4.11.10  Contractor shall submit to the Owner the name of any scheduling consultant that Contractor may select or 

retain, prior to using such consultant.  Contractor shall not utilize any particular scheduling consultant 
over the reasonable objection of the Owner to that consultant. 

 
4.11.11  Contractor covenants, warrants, and guarantees that Contractor will not: 
 

.1  Misrepresent to Owner its planning and scheduling of the Work; 
 

.2  Utilize schedules materially different from those made available to the Owner or any subcontractors 
for the direction, execution and coordination of the Work, or which are not feasible or realistic; 

 
.3  Prepare schedules, updates, revisions or reports that do not accurately reflect Contractor's actual 

intent or Contractor's reasonable and actual expectations as to: 
 

(a) The sequences of activities, 
 
(b) The duration of activities, 
 
(c) The responsibility for activities, 
 
(d) Resource availability, 
 
(e) Labor availability or efficiency, 
 
(f) Expected weather conditions, 
 
(g) The value associated with the activity, 
 
(h) The percentage complete of any activity, 
 
(i) Completion of any item of work or activity, 
 
(j) Project completion, 
 
(k) Delays, slippages, or problems encountered or expected, 
 
(l) Subcontractor requests for time extension, or delay claims of subcontractors, and 
 
(m)  If applicable, the float time available. 

 
4.11.12  Contractor's failure to substantially comply with the foregoing covenants, warranties and guarantees of 

paragraph 4.11.11 shall be a substantial and material breach of contract which will permit Owner to 
terminate Contractor for default, or withhold payments under the Contract Documents, and shall entitle 
Owner to the damages afforded by these Contract Documents or applicable law. 

 
4.11.13  Should Contractor fail to substantially comply with the provisions of the Contract Documents relating to 

scheduling and execution of the Work by the overall Construction Schedule, Owner shall have the right, 
at its option, to retain the services of scheduling consultants or experts (including attorneys if necessary 
in the opinion of the Owner) to prepare schedules, reports, updates and revisions of the schedule in 
accordance with the Contract Documents and to review and analyze same, in order to allow Owner and 
the A/E to evaluate the progress of the Work by Contractor, to determine whether Contractor is 
substantially complying with the Contract Documents, and to direct such action by the Contractor, as 
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permitted by the Contract Documents, as required to ensure, under the Owner's schedule prepared 
hereunder, that Contractor will complete the Work within the Contract Time.  All costs and expenses and 
fees incurred by Owner in exercising its rights hereunder shall be charged to Contractor's account.  If 
Contractor fails to substantially comply with the scheduling and execution of the Work requirements of 
the Contract Documents, Contractor hereby agrees, in such instance, to comply with such 
Owner-prepared schedules, if any, or directions, activity sequences and durations as Owner may 
reasonably require, without additional cost to the Owner (subject only to cost adjustments for such 
changes in the Work as Owner may direct), to ensure completion within the Contract Time. 

 
4.11.14  The Construction Schedule shall be utilized by Owner, A/E and Contractor for submission, review and 

approval of monthly Payment Requests.  The schedule must be updated by Contractor monthly with each 
progress payment application and submitted to the Owner and A/E for review with the progress payment 
application.  Owner shall not be required to process and review Contractor's Application for Payment if 
Contractor has failed or refused to provide the scheduling update information required herein. 

 
4.11.15 The type of schedule to be utilized on this Project, along with its particular elements, shall be as specified 

in the Contract Documents. 
 
4.12 RESPONSIBILITY FOR COMPLETION 
 
4.12.1 The Contractor shall furnish such manpower, materials, facilities and equipment and shall work such hours, 

including night shifts, overtime operations and Sundays and holidays, as may be necessary to ensure the 
performance of the Work within the Milestone and Completion dates specified in the Contract.  If the 
Owner notifies the Contractor that it has become apparent that the Work will not be completed within 
required Milestone or Completion Dates and such is not due solely to circumstances for which Contractor 
has established entitlement to an extension to the Contract Time, the Contractor agrees that it will assume 
full responsibility to take some or all of the following actions, at no additional cost to the Owner (except for 
circumstances beyond the Contractors’ control), in order to ensure, in the opinion of the Owner, that the 
Contractor will comply with all Milestone and Completion Date requirements: 

 
.1  Increase manpower, materials, crafts, equipment and facilities; 

 
.2  Increase the number of working hours per shift, shifts per working day, working days per week, or 

any combination of the foregoing; and 
 

.3  Reschedule activities to achieve maximum practical concurrency of accomplishment of activities. 
 

Failure of the Owner to notify the Contractor of the apparent delay shall not relieve Contractor of the 
obligation to finish the Work within the required Milestone or Completion date. 

 
4.12.2 If the actions taken by the Contractor to remedy delays not due solely to circumstances for which 

Contractor has established entitlement to a time extension are not satisfactory, the Owner may direct the 
Contractor to take any and all actions necessary to ensure completion within the required Milestone and 
Completion Dates, without additional cost to the Owner.  In such event, the Contractor shall continue to 
assume responsibility for his performance and for completion within the required dates. 

 
4.12.3 If, in the opinion of the Owner, the actions taken by the Contractor pursuant to this Article or the progress 

or sequence of Work are not accurately reflected on the Construction Schedule, the Contractor shall revise 
such schedule to accurately reflect the actual progress and sequence of Work. 

 
4.12.4 Failure of the Contractor to substantially comply with the requirements of this Article is grounds for a 

determination by the Owner, pursuant to Article 15, Termination Of The Contract, that the Contractor is 
failing to prosecute the Work with such diligence as will ensure its completion within the time specified. 
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4.12.5 The Owner may, at its sole discretion and for any reason, including when it is apparent to the A/E or Owner 

that the Work will not be completed within the required Milestone or Completion Dates, require the 
Contractor to accelerate the Construction Schedule by providing overtime, Saturday, Sunday and/or holiday 
work and/or by having all or any subcontractors designated by the Owner provide overtime, Saturday, 
Sunday, and/or holiday work.  If the Owner requires overtime, Saturday, Sunday or holiday work by the 
Contractor's or his Subcontractor's own forces, and such requirement is not related in any way to the 
Contractor's apparent inability to comply with Milestone and Completion Date requirements, the Owner 
shall reimburse the Contractor for the direct cost to the Contractor of the premium time for all labor utilized 
by the Contractor in such overtime, Saturday, Sunday or holiday work (but not for the straight time costs of 
such labor), together with any Social Security and State or Federal unemployment insurance taxes in 
connection with such premium time.  However, no overhead supervision costs, commissions, profit or other 
costs and expenses shall be payable in connection therewith. 

 
4.12.6 This provision does not eliminate the Contractor's responsibility to comply with the City's noise ordinances, 

all VDOT permit requirements, and all other applicable laws, regulations, rules, ordinances, resolutions, 
and permit requirements. 

 
4.13 DOCUMENTS AND SAMPLES AT THE SITE 
 
4.13.1 The Contractor shall, at the Owner's direction, maintain at the site for the Owner one record copy of all 

drawings, specifications, addenda, Change Orders and other Modifications, and Field Orders in good order 
and marked currently to record all changes made during construction, and approved Shop Drawings, 
Product Data, Samples and Manuals.  These shall be available to the A/E.  These shall be delivered to the 
Owner upon completion of the Work. 

 
4.14 SHOP DRAWINGS, PRODUCT DATA, SAMPLES AND MANUALS 
 
4.14.1 SHOP DRAWINGS are drawings, diagrams, schedules and other data specially prepared for the Work by 

the Contractor or any Subcontractor, manufacturer, supplier or distributor to illustrate some portion of the 
Work. 

 
4.14.2 PRODUCT DATA are illustrations, standard schedules, performance charts, instructions, brochures, 

diagrams and other information furnished by the Contractor to illustrate a material, product or system for 
some portion of the Work. 

 
4.14.3 SAMPLES are physical examples that illustrate materials, equipment or workmanship and establish 

standards by which the Work will be judged. 
 
4.14.4 MANUALS are manufacturer's installation, start-up, operating, maintenance and repair instructions, 

together with parts lists, pictures, sketches and diagrams that set forth the manufacturer's requirements, for 
the benefit of the Contractor and the Owner. 

 
4.14.5 The Contractor shall review, approve and submit, with reasonable promptness and in such sequence as to 

cause no delay in the Work or in the work of the Owner or any separate contractor, all Shop Drawings, 
Product Data, Samples and Manuals required by the Contract Documents. 

 
4.14.6 By approving and submitting Shop Drawings, Product Data, Samples and Manuals, the Contractor 

represents that he has determined and verified all materials, field measurements, and field construction 
criteria related thereto, and that he has checked and coordinated the information contained within such 
submittals with the requirements of the Work and of the Contract Documents. 
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 Parts and details not fully indicated on the contract drawings shall be detailed by the Contractor in 
accordance with standard engineering practice.  Dimensions on the drawings, as well as detailed drawings 
themselves, are subject in every case to measurements of existing, adjacent, incorporated and completed 
Work, which shall be taken by the Contractor before undertaking any Work dependent on such data. 

 
4.14.7 The Contractor shall not be relieved of responsibility for any deviation from the requirements of the 

Contract Documents by the Owner or A/E's approval of Shop Drawings, Product Data, Samples or Manuals 
under Article 2, Architect/Engineer unless the Contractor has specifically informed the Owner and A/E in 
writing of such deviation at the time of submission and the Owner has given specific written approval to 
the specific deviation.  The Contractor shall not be relieved from responsibility for errors or omissions in 
the Shop Drawings, Product Data, Samples or Manuals by the A/E's approval thereof. 

 
4.14.8 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data or 

Samples, to revisions other than those requested by the Owner or A/E on previous submittals. 
 
 No portion of the Work requiring submission of Shop Drawings, Product Data, or Samples shall commence 

until the submittal has been approved by the Owner and A/E as provided in Article 2, Architect/Engineer.  
All such portions of the Work shall be in accordance with approved submittals. 

 
4.14.9 For substances that are proposed for use in the Project that may be hazardous to human health, the 

Contractor shall submit to the A/E, for information only, information on precautions for safely using these 
substances, including Material Safety Data Sheets and certification of registration by the Contractor with 
authorities under the respective Virginia and Federal Toxic Substances Control Acts. 

 
4.14.10 Unless otherwise modified by the Owner in writing, the Contractor shall label or stamp and number all 

Shop Drawings, Product Data, Samples or Manuals as prescribed by the Project Manager.  
 
4.14.11 The Contractor shall submit a copy of each submittal, including the transmittal sheet (for shop drawings, 

product data, samples or manuals) to the Owner simultaneously with the Contractor's submission of said 
drawings, data, samples or manual packages to the A/E. 

 
4.15    EQUAL PRODUCTS: 
 
4.15.1 The term "Product" as used in the Contract Documents refers to materials, equipment, supplies, articles, 

fixtures, devices, types of construction, or products, as appropriate. 
 
4.15.2 All products furnished shall, whenever specified and otherwise wherever practicable, be the standard 

products of recognized, reputable manufacturers. If the manufacturer cannot make scheduled delivery of an 
approved item, the Contractor may request approval of the A/E to use another brand, make, manufacturer, 
article, device, product, material, fixture, form or type of construction which the Contractor judges to be 
equal to that specified.  An item need not be considered by the A/E for approval as equal to the item so 
named or described unless it (1) it is at least equal in quality, durability, appearance, strength, and design; 
(2) it will perform at least equally the specific function imposed by the general design for the work being 
contracted for or the material being purchased; and (3) it conforms substantially, even with deviations, to 
the detailed requirements for the item in the specifications.  Approval shall be at the sole discretion of the 
A/E and will be based upon considerations of quality, workmanship, economy of operation, suitability for 
the purpose intended, and acceptability for use on the project.  Any such approval must be in writing to be 
effective, and the decision of the A/E shall be final. 

 
4.15.4 To obtain such approval of equal products other than those specified in Contract Documents, and not 

previously approved during the bidding, the Contractor's request for approval of any equal product shall 
include the following: 
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.1  Complete data substantiating compliance of the proposed equal product with the Contract 
Documents; 

 
.2  Accurate cost data on proposed equal product in comparison with product or method specified; 

 
.3  Product identification including manufacturer's name, address, and phone number; 

 
.4  Manufacturer's literature showing complete product description, performance and test data, and all 

reference standards; 
 

.5  Samples and colors in the case of articles or products; 
 

.6  Name and address of similar projects on which the product was used and date of installation; 
 

.7  All directions, specifications, and recommendations by manufacturers for installation, handling, 
storing, adjustment, and operation. 

 
4.15.5 The Contractor shall also submit with his request for approval a statement which shall include all of the 

following representations by the Contractor, namely that: 
 

.1  He has investigated the proposed equal product and determined that it is equal or better in all 
respects to that specified and that it fully complies with all requirements of the Contract Documents; 

 
.2 He will meet all contract obligations with regard to this substitution; 

 
.3 He will coordinate installation of accepted equal products into the work, making all such changes 

and any required schedule adjustments, at no additional cost to the Owner, as may be required for 
the Work to be complete in all respects; 

 
.4 He waives all claims for additional costs and additional time related to equal products.  He also 

agrees to hold the Owner harmless from claims for extra costs and time incurred by subcontractors 
and suppliers, or additional services which may have to be performed by the A/E, for changes or 
extra work that may, at some later date, be determined to be necessary in order for the Work to 
function in the manner intended in the Contract Documents; 

 
.5 He will provide the same warranty and guarantee, and perform any work required in accordance 

therewith, for the equal product that is applicable to the specified item for which the equal product 
is requested; 

 
.6 Material will be installed, handled, stored, adjusted, tested, and operated in accordance with the 

manufacturers' recommendation and as specified in the Contract Documents; 
 
.7 In all cases, new materials will be used unless this provision is waived in writing by, the Owner or 

unless otherwise specified in the Contract Documents; 
 
.8 All material and workmanship will be in every respect, in accordance with that which in the opinion 

of the Owner, is in conformity with approved modern practice; and 
 
.9 He has provided accurate cost data on the proposed equal product in comparison with the product 

or method specified, if applicable. 
 
4.15.6 The Owner may require tests of all products proposed as equal products so submitted to establish quality 

standards, at the Contractor's expense.  After approval of an equal product, if it is determined that the 
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Contractor submitted defective information or data regarding the equal product upon which Owner's 
approval was based, and that unexpected or uncontemplated redesign or rework of the Project will be 
required in order to accommodate the equal product, or that the item will not perform or function as well as 
the specified item for which equal product was requested, the Contractor will be required to furnish the 
original specified item or request approval to use another equal product.  The Contractor shall pay all costs, 
expenses or damages associated with or related to the unacceptability of such an equal product and the 
resultant utilization of another item, and no time extension shall be granted for any delays associated with 
or related to such an equal product. 

 
4.15.7 Equal products will not be considered for approval by the Owner if: 
 

.1  The proposed equal product is indicated or implied on the Contractor's shop drawing or product 
data submittals and has not been formally submitted for approval by the Contractor in accordance 
with the above-stated requirements; or  

 
 .2 Acceptance of the proposed equal product will require substantial design revisions to the Contract 

Documents or is otherwise not acceptable to the Owner. 
 
4.15.8 Except as otherwise provided for by the provisions of any applicable laws, the Contractor shall not have 

any right of appeal from the decision of the Owner disapproving any products submitted if the Contractor 
fails to obtain the approval for an equal product under this Article. 

 
4.15.8 If the Contractor proposes a product which the Owner determines is not equal to the product named in 

Contract Documents but which the Owner nevertheless is willing to accept, Contractor shall provide, upon 
request by the Owner, an itemized comparison of the proposed substitution with the product specified and 
the cost differential which shall be credited to the Owner in a Change Order issued in accordance with 
Article 12, Changes and Modifications in the Work. 

 

4.16 USE OF SITE 

4.16.1 The Contractor shall confine his operations at the site to areas permitted by law, ordinances, permits, 
easements, right-of-way agreements and the Contract Documents.  The Contractor shall not unreasonably 
encumber the site, in the opinion of the Owner, with any materials, equipment or trailers, nor shall 
Contractor block the entrances or otherwise prevent reasonable access to the site, other working and 
parking areas, completed portions of the Work and/or properties, storage areas, areas of other facilities that 
are adjacent to the worksite.  If the Contractor fails or refuses to move said material, equipment or trailers 
within 24 hours of Notice by the Owner to so do, the Owner shall have the right, without further Notice, to 
remove, at the Contractor's expense, any material, equipment and/or trailers which the Owner deems are in 
violation of this paragraph. 

 
4.17 CUTTING AND PATCHING OF WORK 
 
4.17.1 The Contractor shall be responsible for all cutting, fitting or patching that may be required to complete the 

Work and to make its several parts fit properly and in accordance with the Contract Documents. 
 
4.17.2 The Contractor shall not damage or endanger any portion of the Work or the work of the Owner or any 

separate contractors by cutting, patching or otherwise altering any work, or by excavation.  The Contractor 
shall not cut or otherwise alter the work of the Owner or any separate contractor except with the written 
consent of the Owner and of such separate contractor.  The Contractor shall not unreasonably withhold 
from the Owner or any separate contractor Contractor’s consent to cutting or otherwise altering the Work.  
The Owner shall not be required to accept Work with a cut, splice, or patch when such cut, splice or patch 
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is not generally accepted practice for the particular work involved or is otherwise unworkmanlike in the 
opinion of the Owner. 

 
4.18 SITE CLEAN UP 
 
4.18.1 The Contractor at all times shall keep the Project site and adjacent areas free from accumulation of waste 

materials or rubbish caused by his operations.  Before final payment is made, the Contractor shall remove 
all of his waste materials, rubbish, scrap materials, debris, tools, construction equipment, machinery, 
surplus materials, falsework, temporary structures, including foundations thereof and plant of any 
description, from the Project site and put the site in a neat, orderly condition. 

 
4.18.2 If the Contractor fails to clean up as required herein at any time during the performance of the Work or at 

the completion of the Work, the Owner may, upon 24 hours notification, clean up the site at the 
Contractor's expense.   

 
4.19 PATENTS, ROYALTIES, ETC. 
 
4.19.1 The Contractor guarantees to save harmless the Owner, its officers, agents, servants and employees from 

liability of any kind or nature, including without limitation, cost, expense and attorney's fees, on account of 
suits and claims of any kind for violation or infringement of any patents or patent rights by the Contractor, 
or by anyone directly or indirectly employed by him, or by reason of the use of any art, process, method, 
machine, manufacture, or composition of matter patented or unpatented in the performance of this Contract 
in violation or infringement of any letter or rights.  The Contractor agrees to pay all royalties, fees, licenses, 
etc. required in respect of the Work or any part thereof as part of his obligations hereunder without any 
additional compensation. 

 
4.20 INDEMNIFICATION 
 
4.20.1 It is hereby mutually covenanted and agreed that the relation of the Contractor to the Work to be performed 

by him under this Contract shall be that of an independent contractor and that as such he will be responsible 
for all damages, loss or injury, including death, to persons or property that may arise or be incurred in or 
during the conduct and progress of said work as the result of any action, omission or operation under the 
Contract or in connection with the Work, whether such action, omission or operation is attributable to the 
Contractor, subcontractor, any material supplier, or anyone directly or indirectly employed by any of them.  
The Contractor shall make good any damages that may occur in consequence of the Work or any part of it.  
The Contractor shall assume all liability, loss and responsibility of whatsoever nature by reason of his 
neglect or violation of any federal, state, county or local laws, regulations , codes  or ordinances. 

 
4.20.2 The Contractor shall indemnify, hold harmless and defend the Owner, its employees, agents, servants and 

representatives from and against any and all claims, suits, demands, actions (regardless of the merits 
thereof) and damages of whatever nature arising out of or resulting from the performance of the Work or 
the failure to perform the Work, including  without limitation, jurisdictional labor disputes or other labor 
troubles that may occur during the performance of the Work.  

 
4.20.3 The indemnification obligations under this Article shall not be affected in any way by any limitation on the 

amount or type of damages, compensation or benefits payable by or for the Contractor or any Subcontractor 
under worker's or workman's compensation acts, disability benefit acts or other employee benefit acts. 

 
4.20.4 The obligations of the Contractor under this Article 4.20 shall not extend to the actions or omissions of the 

A/E, his agents or employees, arising out of the preparation or approval of maps, drawings, opinions, 
reports, surveys, change orders, designs or specifications.  
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4.20.5 The obligations of the Contractor under this Article 4.20 shall not extend to the proportion of damages, loss 
or injury, including death, to persons or property that may arise or be incurred as the result of any action, 
omission or operation of the Owner, or Owner’s separate contractor(s), and their employees, agents, 
servants, and/or representatives. 

 
4.21 FEDERAL REQUIREMENTS 
 
4.21.1 DAVIS-BACON ACT 
 

Contractor agrees, when working on any federally assisted projects with more than $2,000 in labor costs, to 
comply with the Contract Work Hours and Safety Standards Act, the Davis-Bacon Act (Section 29, CFR 
Part 5), the Copeland "Anti-Kickback" Act, and the Equal Opportunity Employment requirements of 
Executive Order 11246 as amended by Executive Order 11375. In such projects, the contractor agrees to 
post wage rates at the work site and submit a copy of their payroll to the Mohave member for their files. In 
addition, to comply with the Copeland Act, the bidder must submit weekly payroll records to the Mohave 
member. The contractor must keep records for three years and allow the federal grantor agency access to 
these records, upon demand. 

 
4.21.2 NONDISCRIMINATION OF EMPLOYEES 
 
 During the performance of this Contract, the Contractor agrees as follows: 
 

.1  The Contractor will not discriminate against any employee or applicant for employment because of 
race, religion, color, sex, national origin, age, disability, or any other basis prohibited by state law 
relating to discrimination in employment, except where there is bona fide occupational qualification 
reasonably necessary to the normal operation of the Contractor.   The Contractor agrees to post in 
conspicuous places, available to employees and applicants for employment, notices setting forth the 
provisions of this nondiscrimination clause. 

 
.2  The Contractor, in all solicitations or advertisements for employees placed by or on behalf of the 

Contractor, will state that such Contractor is an equal opportunity employer. 
 
.3  Notices, advertisements and solicitations placed in accordance with federal law, rule or regulation 

shall be deemed sufficient for the purpose of meeting the requirements of this section. 
 
.4  The Contractor will include the provisions of the foregoing paragraphs 1, 2, and 3 in every 

subcontract or purchase order of over $10,000, so that the provisions will be binding upon each 
subcontractor or vendor. 

 
 
 
4.21.3   DRUG-FREE WORKPLACE REQUIRED: 
 
As required by section 2.2-4312 of the Code of Virginia during the performance of the Contract, Contractor agrees 
to (i) provide a drug-free workplace for the contractor's employees; (ii) post in conspicuous places, available to 
employees and applicants for employment, a statement notifying employees that the unlawful manufacture, sale, 
distribution, dispensation, possession, or use of a controlled substance or marijuana is prohibited in the Contractor's 
workplace and specifying the actions that will be taken against employees for violations of such prohibition; (iii) 
state in all solicitations or advertisements for employees placed by or on behalf of the Contractor that the 
Contractor maintains a drug-free workplace; and (iv) include the provisions of the foregoing clauses in every 
subcontract or purchase order of over $10,000, so that the provisions will be binding upon each subcontractor or 
vendor. 
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For the purposes of this Article 4.21, "drug-free workplace" means a site for the performance of Work done in 
connection with this Contract where Contractor’s employees are prohibited from engaging in the unlawful 
manufacture, sale, distribution, dispensation, possession or use of any controlled substance or marijuana during the 
performance of the Contract. 
 
4.21.4 IMMIGRATION ACT:   
 
Contractor certifies that they do not and will not during the performance of the contract employ illegal alien 
workers or otherwise violate the provisions of the Federal Immigration Reform and Control Act of 1986. 
 
 
4.22 CONTRACT SECURITY 
 
4.22.1 The Contractor shall deliver to the Owner, within ten (10) working days from Notice of Award, two (2) 

originals of a Performance Bond and a separate Labor and Material Payment Bond, in a form acceptable to 
the Owner, and each in an amount required by the Contract Documents and the Virginia Public 
Procurement Act,  as security for the faithful performance of the Contract, and the payment of all persons 
performing labor and furnishing materials in connection with this Contract.  The City will not issue Notice 
to Proceed until the bonds are received.  The amount of the Performance and Payment Bonds shall be 
increased to the same extent the Contract Sum is increased due to Modifications.  The form of bonds shall 
be acceptable to the Owner, and the surety shall be such surety company or companies as are acceptable to 
the Owner and as are authorized to transact business in the Commonwealth of Virginia.  The cost of such 
bonds shall be included in the Contractor's bid amount. 

 
4.22.2 The bonds shall irrevocably obligate the Contractor and surety to the full amount of the bonds unless and 

until all of Contractor’s obligations under the Contract Documents have fully been fulfilled. 
 
4.22.3 If, at any time, any surety or sureties for any bond relating to the Work becomes insolvent or is determined 

by the Owner to be unable to adequately secure the interest of the Owner, the Contractor shall, within (30) 
days after Notice from the Owner to do so, substitute an acceptable bond(s) in such form and sum and with 
such other sureties as obligors as may be satisfactory to the Owner.  The premiums on such bond(s) shall be 
paid by the Contractor. 

  
ARTICLE 5  SUBCONTRACTORS 
 
5.1 DEFINITIONS 
 
5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform or supply any 

of the Work at the site.   Subcontractor means a Subcontractor or his authorized representative.  The term 
Subcontractor does not include any separate contractor performing work pursuant to Article 6 or his 
subcontractors. 

 
5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to 

perform or supply any of the Work at the site.  The term Sub-subcontractor includes a Sub-subcontractor or 
an authorized representative thereof. 

 
5.1.3 The A/E will not deal directly with any Subcontractor or Sub-subcontractor or materials supplier. 

Subcontractor, Sub-subcontractors or material suppliers shall route requests for information or clarification 
through the Contractor to the A/E, with a copy to the Owner. 

 
5.2 AWARD OF SUBCONTRACT AND OTHER CONTRACTS FOR PORTIONS OF THE WORK 
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5.2.1 The Contractor shall submit to the Owner with a copy to the A/E prior to the award of any subcontract for 
Work under this Contract and thirty (30) calendar days after the award of this Contract, the names of the 
suppliers of principal items, systems, materials, and equipment proposed for the Work; the names and 
addresses, business and emergency phones of the Subcontractors which he proposes to employ under this 
Contract, as well as such other information as may be requested by the Owner.  The Owner will review 
each Subcontractor and supplier based upon his apparent financial soundness and responsibility, his known 
or reported performance on previous similar work, and his available plant, equipment and personnel to 
perform the Work.  The Contractor shall not employ a Subcontractor or supplier to whom the Owner 
reasonably objects.  The Owner’s objection to a proposed Subcontractor or supplier shall not affect the 
Contract Sum. 

 
5.2.2 The Contractor shall make no substitutions for any Subcontractor, person or entity previously selected 
unless first submitted to the Owner for review and approval. 
 
5.3 SUBCONTRACTUAL RELATIONS 
 
5.3.1 By an appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the 
Work to be performed by the Subcontractor, to be bound to the Contractor by the terms of the Contract Documents, 
and to assume toward the Contractor all the obligations and responsibilities which the Contractor, by these Contract 
Documents, assumes toward the Owner and the A/E.  Said agreement shall preserve and protect the rights of the 
Owner and the A/E under the Contract Documents with respect to the Work to be performed by the Subcontractor 
so that the subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless 
specifically provided otherwise in the Contractor-Subcontractor agreement, the benefit of all rights, remedies and 
redress against the Contractor that the Contractor, by these Contracts Documents, has against the Owner.  Where 
appropriate, the Contractor shall require each Subcontractor to enter into similar agreements with his 
Sub-subcontractors.  The Contractor shall make available to each proposed Subcontractor, prior to the execution of 
the subcontract, copies of all of the Contract Documents, and identify to the Subcontractor any terms and conditions 
of the proposed subcontract which may be at variance with the Contract Documents.  Each Subcontractor shall 
similarly make copies of such Contract Documents available to his Sub-subcontractor's.  Each subcontract 
agreement shall insure that all appropriate provisions of the Contract Documents are complied with by the 
Subcontractor. 
 
5.3.2 The provisions herein regarding the City’s reasonable objection to any Subcontractor shall in no way affect 

the liability of the Contractor to Owner regarding performance of all obligations by or payment of 
Subcontractors.   The City’s failure to object to any given Subcontractor shall not relieve the Contractor of 
his obligation to perform or have performed to the full satisfaction of the Owner all of the work required by 
this Contract. 

 
5.3.3 Neither this article nor any other provision of the Contract Documents shall be deemed to make the Owner 

a joint venture or partner with the Contractor or to place the Subcontractor and materialmen in privity of 
contract with the Owner. 

 
5.4 QUALIFICATION SUBMITTALS 
 
5.4.1     Specific qualification submittals may be required of the Contractor, Subcontractors, installers and suppliers 

for certain critical items of the Work.  Required qualification submittals are set forth in detail in the 
Instruction to Bidders and shall be provided, collected and submitted by the Contractor to the A/E with 
copies to the Owner.  All information required of a single Subcontractor, installer or supplier shall be 
contained in a single, complete submittal.  The Contractor shall submit the required qualification 
information within ten (10) days after receipt of the Owner's request. 

 
5.4.2 The Owner may reject any proposed Subcontractor, installer or supplier, or any qualification submittals 

related thereto, for the following reasons: 
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.1  The Contractor's failure to submit requested information within the specified time; or 

 
.2  The Contractor's failure to provide all of the requested information; or 

.3  The Contractor's submission of a Subcontractor, installer or supplier, or qualifications thereof, which 
are unacceptable in the judgment of the Owner. 

 
5.4.3 Should the Owner have reasonable objection to any proposed Subcontractor, installer or supplier, the 

Contractor shall submit another firm for approval by the Owner at no additional cost to the Owner. 
 
ARTICLE 6  WORK BY OWNER OR BY SEPARATE CONTRACTORS 
 
6.1 OWNER'S RIGHT TO PERFORM WORK AND TO AWARD SEPARATE CONTRACTS 
 
6.1.1 The Owner reserves the right to perform work related to the Project with his own forces, and to award 

separate contracts in connection with other portions of the Project or other work on the site. 
 
6.1.2 When separate contracts are awarded for different portions of the Project or other work on the site, the term 

"contractor" in the contract documents in each case shall mean the contractor who executes each separate 
construction agreement. 

 
6.2 MUTUAL RESPONSIBILITY 
 
6.2.1 The Contractor shall afford other contractors and the Owner reasonable opportunity for the introduction 

and storage of their materials and equipment and the execution of their work and shall properly connect and 
coordinate the Work with such other work.  The Contractor shall coordinate his Work with the Owner and 
other contractors and  store his apparatus, materials, supplies and equipment in such orderly fashion at the 
site of the Work as will not unduly interfere with the progress of the Work or the work of any other 
contractors. 

 
6.2.1.1 If the execution or result of any part of the Work depends upon any work of the Owner or of any separate 

contractor, the Contractor shall, prior to proceeding with the Work, inspect and promptly report to the 
Owner in writing any apparent discrepancies or defects in such work of the Owner or of any separate 
contractor that render it unsuitable for the proper execution or result of any part of the Work. 

 
6.2.1.2 Failure of the Contractor to so inspect and report shall constitute an acceptance of the Owner's or separate 

contractor's work as fit and proper to receive the Work, except as to defects which may develop in the 
Owner's or separate contractor's work after completion of the Work and which the Contractor could not 
have discovered by its inspection prior to completion of the Work. 

 
6.2.2 Should the Contractor cause damage to the work or property of the Owner or of any separate contractor on 

the Project, or to other work on the site, or delay or interfere with the Owner's work on ongoing operations 
or facilities or adjacent facilities or said separate contractor's work, the Contractor shall be liable for the 
same; and, in the case of another contractor, the Contractor shall attempt to settle said claim with such other 
contractor prior to such other contractor's institution of litigation or other proceedings against the 
Contractor. 

 
 If such separate contractor sues the Owner on account of any damage, delay or interference caused or 
alleged to have been so caused by the Contractor, the Owner shall notify the Contractor, who shall defend 
the Owner in such proceedings at the Contractor's expense.  If any judgment or award is entered against the 
Owner, the Contractor shall satisfy the same and shall reimburse the Owner for all damages, expenses, and 
other costs that the Owner incurs as a result thereof. 
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6.2.3 Should Contractor have a dispute with a separate contractor with whom the Owner has contracted regarding 

damage to the Work or the property of Contractor or to the Work or property of said separate contractor or 
with regard to any delays or interferences which either Contractor or said separate contractor has caused to 
the performance of the other's Work, Contractor agrees to attempt to settle such dispute directly with said 
separate contractor.  Contractor agrees that it will not seek to recover from the Owner any damages, costs, 
expenses (including, but not limited to, attorney's fees) or losses of profit incurred by the Contractor as a 
result of any damage to the Work or property of the Contractor or for any delay or interference caused or 
allegedly caused by any separate contractor. 

 
6.3 OWNER'S RIGHT TO CLEAN UP 
 
6.3.1 If a dispute arises between the Contractor and separate contractors as to their responsibility for cleaning up 

as required by Article 4, Contractor, the Owner may clean up and charge the cost thereof to the contractor 
responsible as the Owner shall determine to be just. 

 
ARTICLE 7  MISCELLANEOUS PROVISIONS 
 
7.1 GOVERNING LAW 
 
 The provisions of this Contract shall be interpreted in accordance with the laws of the Commonwealth of 

Virginia.    
 
7.2 PROVISIONS REQUIRED BY LAW DEEMED INSERTED 
 
 Each and every provision of law and clause required by law to be inserted in this Contract shall be deemed 

to be inserted herein, and the Contract shall be read and enforced as though it were included herein and if 
through mistake or otherwise, any such provision is not inserted or is not correctly inserted, then upon the 
application of either party, the Contract shall forthwith be physically amended to make such insertion. 

 
7.3 SUCCESSORS AND ASSIGNS 
 
 The Owner and the Contractor each binds himself, his partners, successors, assigns and legal 

representatives to the other party hereto and to the partners, successors, assigns and legal representatives of 
such other party in respect to all covenants, agreements and obligations contained in the Contract 
Documents.  Neither party to the Contract shall assign the Contract or sublet it without the written consent 
of the other, nor shall the Contractor assign any monies due or to become due to him hereunder, without the 
previous written consent of the Owner and the Contractor's surety. 

 
 In the event the Contractor desires to make an assignment of all or part of the Contract or any monies due 

or to become due hereunder, the Contractor shall file a copy of consent of surety, together with a copy of 
the assignment to the Owner and A/E.  In the event the Contractor assigns all or any part of the monies due 
or to become due under this Contract, the instrument of assignment shall state that the right of assignees in 
and to any monies due to or to become due to Contractor shall be subject to prior liens and claims of all 
persons, firms and corporations that provided labor services or furnished material and equipment during the 
performance of the Work.  The rights of assignees shall further be subject to the payment of any liens, 
claims, or amounts due to Federal, state, or local governments. 

 
7.4 RIGHTS AND REMEDIES 
 
7.4.1 The duties and obligations imposed by the Contract Documents and the rights and remedies available 

thereunder shall be in addition to, and not a limitation of, any duties, obligations, rights and remedies 
otherwise imposed or available by law, not inconsistent with the Contract Documents.  No time limitations 
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described in this Contract shall be construed to alter the applicable statutory period of limitations with 
regard to the enforcement of the obligations of the parties. 

 
7.4.2 No action or failure to act by the Owner, A/E or Contractor shall constitute a waiver of any right or duty 

afforded any of them under the Contract, nor shall any such action or failure to act constitute an approval of 
or acquiescence in any breach thereunder, except as may be specifically agreed in writing. 

 
7.4.3 Contractor agrees that he can be adequately compensated by money damages for any breach of this 

Contract which may be committed by the Owner and hereby agrees that, no default, act, or omission of the 
Owner or the A/E, except for failure to make payments as required by the Contract Documents, shall 
constitute a material breach of the Contract entitling Contractor to cancel or rescind the provisions of this 
Contract or (unless the Owner shall so consent or direct in writing) to suspend or abandon performance of 
all or any part of the Work.  Contractor hereby waives any and all rights and remedies to which he might 
otherwise be or become entitled, saving only its right to money damages. 

 
7.5 SEVERABILITY 
 
 In the event that any provision of this Contract shall be adjudged or decreed to be invalid, such ruling shall 

not invalidate the entire agreement but shall pertain only to the provision in question and the remaining 
provisions shall continue to be valid, binding, and in full force and effect. 

 
7.6 TESTS 
 
7.6.1 If the Contract Documents, laws, ordinances, rules, regulations, codes, permits, resolutions or orders of any 

public authority having jurisdiction require any portion of the Work to be inspected, tested or approved, the 
Contractor shall give the Owner at least 24 hours notice of its readiness so that the Owner or the A/E or 
other representatives of the Owner may observe such inspection, testing or approval.  Site inspections, tests 
conducted on site or tests of materials gathered on site, which the Contract requires to be performed by 
independent testing entities, shall be contracted and paid for by the Contractor.  Examples include, but are 
not limited to, the testing of cast-in-place concrete, foundation materials, soil compaction, pile installations, 
caisson bearings, and steel framing connections. 

 
7.6.2 All materials and workmanship (if not otherwise designated by the specifications) shall be subject to 

inspection, examination or test by the Owner, A/E, and other representatives of the Owner, at any and all 
times during the manufacture and/or construction and at any and all places where such manufacture and/or 
construction are carried on.  Special, full-sized and performance tests shall be as described in the 
specifications.  Without additional charge, the Contractor shall furnish promptly all reasonable facilities, 
labor and materials necessary to make tests safe and convenient. 

 
7.6.3 The selection of bureaus, laboratories and/or agencies for the inspection and tests of supplies, materials or 

equipment shall be subject to the approval of the Owner.  Satisfactory documentary evidence, including but 
not limited to certificates of inspection and certified test reports that the material has passed the required 
inspection and tests must be furnished to the Owner, with a copy to the A/E, by the Contractor prior to the 
incorporation of the supplies, materials or equipment into the Work or at such times as to allow for 
appropriate action by the Owner. 

 
7.6.4 Inspection or testing performed exclusively for the Contractor's convenience shall be the sole responsibility 

of the Contractor.  Tests required by Contractor's or Subcontractor's error, omission or non-compliance 
with the Contract Documents, shall be paid for by the Contractor. 

 
7.6.5 It is specifically understood and agreed that an inspection and approval of the materials by the Owner shall 

not in any way subject the Owner to pay for the said materials or any portion thereof, even though 
incorporated in the Work, if said materials shall in fact turn out to be unfit to be used in the Work, nor shall 
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such inspection be considered as any waiver of objection to the Work on account of the unsoundness or 
imperfection of the material used. 

 
ARTICLE 8  CONTRACT TIME 

8.1 DEFINITION 

8.1.1 Unless otherwise provided, the Contract Time is the period of time specified in the Contract Documents for 
Substantial Completion of the Work as defined herein, including authorized adjustments thereto.  The 
Contractor shall complete his Work within the Contract Time. 

 
8.1.2 The date of commencement of the Work is the date established in the Notice to Proceed 
 
 The Contractor shall not commence Work or store materials or equipment on site until written Notice to 

Proceed is issued or until the Contractor otherwise receives the Owner's written consent.  The Contractor 
shall commence work no later than ten (10) days after the date established in the Notice to Proceed. 

 
8.1.3 The date of Substantial Completion of the Work or designated portion thereof is the date determined by 

Owner when: (1) construction is sufficiently complete, in accordance with the Contract Documents, so the 
Owner can occupy or utilize the Work or designated portion thereof for the use for which it is intended; and 
(2) the Contractor has satisfied all other requirements for Substantial Completion which may be set forth in 
the Contract Documents. 

 
8.1.4 The date of Final Completion of the Work is the date determined by the Owner when the Work is totally 

complete, to include punch list work, in accordance with the Contract Documents and the Owner may fully 
occupy and utilize the Work for the use for which it is intended. 

 
8.1.5 The term “day” as used in the Contract Documents shall mean calendar days unless otherwise specifically 

designated. 
 
8.2 PROGRESS AND COMPLETION 
 
8.2.1 All time limits stated in the Contract Documents, including without limitation the date of Substantial 

Completion of the Work, are of the essence of the Contract. 
 
8.2.2 The Contractor shall begin the Work on the date of commencement as defined herein.  He shall carry the 

Work forward expeditiously with adequate forces and shall achieve Substantial and Final Completion as 
required by the Contract Documents. 

 
8.3 CLAIMS FOR TIME EXTENSIONS 
 
8.3.1 The time during which the Contractor is delayed in the performance of the Work by the acts or omissions 

of the Owner, the A/E or their employees or agents, acts of God, unusually severe and abnormal climatic 
conditions, fires, floods, epidemics, quarantine restrictions, strikes, riots, civil commotion or freight 
embargoes, or other conditions beyond the Contractor's control and which the Contractor could not 
reasonably have foreseen and provided against, shall be added to the time for completion of the Work (i.e., 
the Contract Time) stated in the Agreement; however, no claim by the Contractor for an extension of time 
for delays will be considered unless made in compliance with the requirements of this Article and other 
provisions of the Contract Documents. 

 
8.3.2 The Owner shall not be obligated or liable to the Contractor for, and the Contractor hereby expressly 

waives any claims against the Owner on account of, any indirect or direct damages, costs or expenses of 
any nature which the Contractor, its Subcontractors, or Sub-subcontractor's or any other person may incur 
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as a result of (1) any delays, reasonable or unreasonable, foreseeable or unforeseeable, which are either not 
caused by the acts or omissions of the Owner, its agents or employees or which arise from or out of (or due 
to) causes not within the control of the Owner, its agents or employees, or (2) any reasonable delay 
regardless of its cause, it being understood and agreed that the Contractor's sole and exclusive remedy in 
any such events shall be an extension of the Contract Time, but only as determined in accordance with the 
provisions of the Contract Documents. 

 
8.3.3 The burden of proof to substantiate a claim for an extension of the Contract Time shall rest with the 

Contractor, including evidence that the cause was beyond his control.  It shall be deemed that the 
Contractor has control over the supply of labor, materials, equipment, methods and techniques of 
construction and over the Subcontractors, Sub-contractors, and suppliers, unless otherwise specified in the 
Contract Documents. 

 
8.3.4 In the event of changes in the Work, the Contractor must identify any additional time required in the 

Proposed Change Order.  The Owner need not consider any time extensions for changes in the Work not 
included in the Proposed Change Order. 

 
8.3.5 No time extensions will be granted as a result of the Contractor's improper or unreasonable scheduling or 

for the Contractor's failure to have Shop Drawings, Product Data, Samples or Manuals submitted in ample 
time for review under a reasonable and agreed upon schedule. 

 
8.3.6 Delays by Subcontractors, Sub-subcontractors or suppliers will not be considered justification for a time 

extension, except for the same valid reasons and conditions enumerated herein. 
 
8.3.7 The Contractor acknowledges and agrees that actual delays due to changes, suspension of work or 

excusable delays, in activities which, according to the Construction Schedule, do not affect the Contract 
Time will not be considered to have any effect upon the Contract Time and therefore will not be the basis 
for a time extension. 

 
8.3.8 The Contractor acknowledges and agrees that time extensions will be granted only to the extent that: (1) 

excusable delays exceed the available flexibility in the Contractor's schedule; and (2) Contractor can 
demonstrate that such excusable delay actually caused, or will cause, delay to the Contractor's schedule that 
will extend the Contract Time. 

 
8.3.9 With respect to Suspensions of Work under Paragraph 3.6, Suspension of Work, herein, the Contractor 

shall be entitled to an extension of the Contract Time not to exceed the length of time that the Work was 
suspended (unless as determined under this Article and the other requirements of the Contract Documents 
that a further extension is justified and warranted) if the claim is submitted in accordance with the 
requirements of this Article, and if the suspension is not due to any act or omission of the Contractor, any 
Subcontractor or Sub-subcontractor or any other person or organization for whose acts or omission the 
Contractor may be liable.  The Contractor's claim will be evaluated in accordance with the terms of this 
Article. 

 
8.3.10 The Contractor shall not be entitled to any extension of time for delays resulting from any conditions or 

other causes unless it shall have given written Notice to the Owner, within seven (7) calendar days 
following the commencement of each such condition or cause, describing the occurrence, the activities 
impacted and the probable duration of the delay.  The Contractor's complete claim submittal for a time 
extension shall be submitted no later than twenty (20) calendar days after cessation of the delay or within 
such other longer period as the Owner may agree in writing to allow. 

 
8.3.11 No such extension of time shall be deemed a waiver by the Owner of his right to terminate the Contract for 

abandonment or delay by the Contractor as herein provided or to relieve the Contractor from full 
responsibility for performance of his obligations hereunder. 
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8.4 CHANGE ORDER WORK 
 
8.4.1 The Contractor shall make every reasonable effort to perform Change Order work within the Contract Time 

and in such manner as to have minimum delaying effects on all remaining Work to be performed under the 
Contract.  If, however, the Change Order work results in an unavoidable increase in the time required to 
complete the Work, an extension of the Contract Time may be granted to the Contractor for the Change 
Order work.  The Contractor's request shall be determined in accordance with the provisions of Article 8.3, 
Claims for Time Extensions, herein and as follows: 

 
.1  If the time required for performance of the Change Order work has an unavoidable, direct, delaying 

effect on the primary sequence of Work activities remaining after rescheduling (e.g., the critical path 
in CPM type scheduling), the overall Contract Time may be extended by the minimum number of 
days required for the Change Order work as mutually agreed upon by the Owner and the Contractor; 

 
.2  If the time required for performance of the Change Order work does not have an unavoidable direct 

delaying effect on the primary sequence of Work activities but is ordered by the Owner at a time 
such that insufficient Contract Time remains for completion of the Change Order work (and any 
limited number of contingent work activities), the Contract Time may be extended by the minimum 
number of days required for the Change Order work as mutually agreed upon by the Owner and the 
Contractor but only for the Change Order work and contingent activities, All other unaffected Work 
shall be performed within the Contract Time; 

 
.3  Failure of the Owner and the Contractor to agree on a Contract Time extension as specified in .1 and 

.2 above shall not relieve the Contractor from proceeding with and performing the Change Order 
work promptly, as well as in such manner as to have minimal delaying effects on all remaining 
Work to be performed under the Contract.  Such disagreement shall be resolved as soon as practical 
by negotiation. 

 
8.5 LIQUIDATED DAMAGES FOR DELAY 

8.5.1 The damages incurred by the Owner due to the Contractor's failure to complete the Work within required 
Milestone Dates and the Contract Time, including any extensions thereof, shall be in the amount set forth in 
the Construction Agreement, for each consecutive day beyond the Milestone Dates or the Contract Time 
(Sundays and all holidays included) for which the Contractor shall fail to complete the Work. 

 
8.5.2 The parties hereby agree that the amount of liquidated damages provided in this Contract is neither a 

penalty nor a forfeiture and is intended to compensate the Owner solely for the Owner's inability to use the 
Work for its fully intended purpose, and is not intended to, nor does said amount include:  (1) any damages, 
additional or extended costs, incurred by the Owner for extended administration of this Contract, or by the 
Owner's agents, consultants or independent contractors for extended administration of this Contract, or (2) 
any additional services, relating to or arising as a result of the delay in the completion of the Work.   Owner 
shall be entitled to claim against Contractor for its actual damages andfor any damages not specifically 
included within the liquidated damages as set forth herein.  Such damages shall be computed separately, 
and, together with liquidated damages, either deducted from the Contract Sum or billed to the Contractor, at 
the option of the Owner. 

 
Contractor agrees that it will not challenge the per diem amounts of liquidated damages imposed pursuant 
to this Article 8.5 except as to whether Contractor is responsible for the delays, themselves, that have 
resulted in the assessment of liquidated damages.  The Contractor waives any challenge as to the validity of 
any liquidated damages specified on the grounds that such liquidated damages allegedly are void as 
penalties or allegedly are not reasonably related to Owner’s actual damages. 
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Owner may, in its sole discretion, deduct from any payments otherwise due Contractor amounts of 
liquidated damages assessable under this Article 8.5.  Owner’s failure to deduct liquidated damages 
assessable under this Article 8.5 from payments to Contractor shall not be deemed a waiver by Owner of 
any entitlement to such liquidated damages. 

 
8.6 TIME EXTENSIONS FOR WEATHER 
 
8.6.1 The Contract Time will not be extended due to inclement weather conditions that are normal to the general 

locality of Work site.  The time for performance of this Contract includes an allowance for workdays 
(based on a 5-day workweek) which, according to historical data, may not be suitable for construction 
work. 

 
.1  The following is the schedule of monthly anticipated normal inclement weather workdays for the 

Project location and will constitute the base line for monthly weather time extension evaluations. 
 

ANTICIPATED NORMAL INCLEMENT WEATHER WORK-DAYS 

INCLUDED IN THE CONTRACT TIME OF PERFORMANCE 
 

JAN 
 
FEB 

 
MAR 

 
APR 

 
MAY JUN JUL AUG SEP 

 
OCT 

 
NOV DEC 

7 7 7 7 9 7 7 7 6 6 6 7 

 
8.6.2 The Contractor, in his planning and scheduling of the Work as required by the Contract Documents, shall 

allow for the normal inclement weather for the locality of the Work site.  If the Contractor believes that the 
progress of the Work has been adversely affected and that it will directly result in a failure to meet  
Substantial Completion within the Contract Time, by weather conditions above and beyond the amount 
normally expected, he shall submit a written request to the Owner, with a copy to the A/E, for an extension 
of time, pursuant to Paragraph 8.3, Claims for Time Extensions. 

 
8.6.3 Such request shall be evaluated by the Owner in accordance with the provisions of the Contract Documents 

and shall include a comparison of actual weather statistics compiled by City of Lynchburg's Department of 
Utilities, for the time of year, locality of the particular Work site with the days claimed by the Contractor 
and the anticipated normal inclement weather as stated in subparagraph 8.6.1.  The normal inclement 
weather expected has been included in the designated Contract Time for completion.  The decision of the 
Owner shall be final. 

 
8.6.4 The Contractor shall not be entitled to any money damages whatsoever for any delays resulting from 

inclement weather, whether normal or abnormal, foreseeable or unforeseeable.  The Contractor and Owner 
stipulate and agree that, for delays due to weather as determined in 8.6.3, the Contractor's sole relief is a 
time extension granted in accordance with this Article 8.6, Time Extensions for Weather. 

 
ARTICLE 9  PAYMENTS AND COMPLETION 
 
9.1 CONTRACT SUM 
 
9.1.1 The Contract Sum is stated in the Construction Agreement and, including authorized adjustments thereto, is 

the total amount payable by the Owner to the Contractor for the performance of the Work under the 
Contract Documents.  The Contract Sum includes, but is not limited to, the Contractor's profit and general 
overhead and all costs and expenses of any nature whatsoever (including without limitation taxes, labor, 
equipment and materials), foreseen or unforeseen, and any increases in said costs and expenses, foreseen or 
unforeseen, incurred by the Contractor in connection with the performance of the Work, all of which costs 
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and expenses shall be borne solely by the Contractor.  The Contractor agrees to assume all increases in 
costs of any nature whatsoever that may develop during the performance of the Work. 

 
9.2 SCHEDULE OF VALUES 
 
9.2.1 For Lump Sum Price contracts, before the pre-construction meeting, the Contractor shall submit to the 

Owner and A/E a schedule of values allocated to the various portions of the Work, prepared on payment 
forms provided by the Owner and supported by such data to substantiate its accuracy as the Owner may 
require.  This schedule of values, unless rejected by the Owner, shall be used as a basis for the Contractor's 
Applications for Payment. 

 
9.2.2 For Unit Price contracts, the Contractor shall utilize the payment request form provided by the Owner, 

wherein the schedule of values shall correspond with the individual unit price bid items.  When so 
requested by the Owner, the Contractor shall provide a more detailed cost breakdown of the unit price 
items. 

 
9.2.3 Contractor may include in his schedule of values a line item for "mobilization" which shall include a 

reasonable amount for mobilization for the Contractor and his Subcontractors.  The Contractor shall not 
front-end load his schedule of values. 

 
9.3 APPLICATION FOR PAYMENT 

9.3.1 The Contractor shall submit to the A/E three (3) originally executed, itemized Applications for Payment 
(and one (1) copy to the Owner) by the tenth of each month, along with any authorized change orders for 
that billing cycle.  The Applications for Payment shall be notarized, indicate in complete detail all labor and 
material incorporated in the Work during the month prior to submission, and supported by such data 
substantiating the Contractor's payment request as the Owner may require.  The Applications for Payment 
shall also contain Contractor’s certification that due and payable amounts and bills have been paid by the 
Contractor for Work for which previous Certificates of Payment were issued and payments received from 
the Owner. 

 
9.3.2 Payment may be made for the value of materials, which are to be incorporated into the finished Work, and 

which are delivered to and suitably stored and protected on the Work site.  The Contractor shall provide 
releases or paid invoices from the seller of such materials to establish, to the Owner's satisfaction, that the 
Owner has title to said material.  Stored materials shall be in addition to the Work completed and shall be 
subject to the same retainage provisions as the completed Work.  Material once paid for by the Owner 
becomes the property of the Owner and may not be removed from the Work site without the Owner's 
written permission. 

 
9.3.3 The requirements for payment for materials stored off-site shall include, but are not limited to, those 

specified in Paragraph 9.3.2 and the additional requirements hereinafter specified.  Material stored off-site 
under this provision shall be included in the definition of  Work, Article 1, Contract  Documents. 

 
9.3.3.1  The requirements of Paragraph 10.2, Safety of Persons and Property, are fully applicable to materials stored 

off-site. 
 

9.3.3.2 For purposes of administering this provision, the following definitions are provided. 
 

a.  Material stored NEAR the Work site: A storage location shall be considered near the Work site if it is 
not more than fifty (50) miles (approximately a one-hours drive) from the Work site. 

 
b.  Material stored DISTANT from the Work site: Locations beyond the limit of fifty (50) miles shall be 

considered distant. 
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9.3.3.3 All proposed off-site locations, regardless of whether they are near or distant, shall be approved by the 

Owner prior to any payment under this Article.  The approval process will include an inspection of the 
proposed storage site, which may or may not coincide with any inspection of materials stored. 

 
9.3.3.4 Prior to payment for any material stored off-site, said material shall be inspected to verify that it is properly 

stored; i.e., segregated, inventoried, identified as the property of the Owner and Contractor, and duly 
protected as required in Article 10.2, Safety of Persons and Property.  This material shall be clearly 
identified and physically segregated from any other material or stock, in such a manner that it is clear, from 
casual observationthat said material is not a part of any other stock or stored material. 

 
9.3.3.5 For materials stored distant to the Work site, the Contractor shall reimburse the Owner for all reasonable 

costs incurred by the Owner, to include but not limited to salary, transportation, lodging and per diem, for 
the Owner's or the A/E's employees to travel to and from the storage locations for the purpose of verifying 
that the material is properly stored.  It is anticipated that such trips would occur whenever additional 
material is claimed for payment and/or at least every six (6) months until the material is delivered to the 
Work site. 

 
9.3.3.6 Except for unusual circumstances, the Contractor will not be required to reimburse the Owner's costs for 

visits to storage locations near the Work site. 
 

9.3.3.7 The Contractor shall hold the Owner harmless from any and all losses, additional costs, direct or indirect 
damages and/or delays, whatsoever, which may occur as a result of a failure of the Contractor to deliver (or 
have delivered), in a timely manner, materials (for which payment has been made) to the Work site for 
installation and incorporation into the Work. 

 
9.3.3.8  The Contractor shall provide to the Owner a release of lien or other suitable certification by the seller of the 

materials, in addition to paid invoices, verifying that the Contractor has valid title to all materials for which 
payment is requested.  The seller, however, shall not be required to waive his rights for recovery against 
Contractor or any surety if his contract is breached. 

 
9.3.4 The Contractor warrants that title to all Work, materials and equipment covered by an Application for 

Payment will pass to the Owner, either by incorporation in the construction or upon the receipt of payment 
by the Contractor, whichever occurs first, free and clear of all liens, claims, security interests or 
encumbrances, hereinafter referred to as "liens".  The Contractor further warrants that no Work, materials 
or equipment covered by an Application for Payment will have been acquired by the Contractor or by any 
other person performing Work at the site or furnishing materials and equipment for the Work  that is 
subject to an agreement under which an interest therein or an encumbrance thereon is retained by the seller 
or otherwise imposed by the Contractor or such other person. 

 
9.3.5 The Contractor's Application for Payment shall provide that the payment request attests that all Work for 

which the request is made has been completed in full according to all the requirements of the Contract 
Documents.  By submitting his Application for Payment, the Contractor also represents that he has no 
knowledge that any Subcontractors or suppliers have not been fully and timely paid and that, insofar as he 
knows, the only outstanding items for payment with respect to the Contract are those to be paid from the 
funds for which application is being made. 

 
9.4 CERTIFICATES FOR PAYMENT 
 
9.4.1 The A/E will, within seven (7) calendar days after the receipt of the Contractor's Application for Payment, 

recommend a Certificate for Payment to the Owner, for such amount as the A/E determines is properly due, 
with his reasons for any withholding or adjusting a Certificate as provided in Paragraph 9.6, Payments 
Withheld. 
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9.4.2 After the Certificate for Payment is recommended by the A/E, the Owner will review it and make any 

changes deemed necessary by the Owner's representative.  The recommendation of the Certificate for 
Payment by the A/E does not waive or limit the Owner's right to reduce the amount of the payment due to 
the Contractor as determined to be appropriate by the Owner. 

 
9.4.3 The recommendation of a Certificate for Payment will constitute a representation by the A/E to the Owner, 

based on his observations at the site as provided in Article 2, Architect/Engineer, and the data comprising 
the Application for Payment, that the Work has progressed to the point indicated; that, to the best of his 
knowledge, information and belief: (1) the quality of the Work is in accordance with the Contract 
Documents (subject to an evaluation of the Work for conformance with the Contract Documents upon 
Substantial or Final Completion, to the results of any subsequent tests required by or performed under the 
Contract Documents, to minor deviations from the Contract Documents correctable prior to completion, 
and to any specific qualifications stated in his Certificate); and that (2) the Contractor is entitled to payment 
in the amount certified.  However, by recommending a Certificate for Payment, the A/E shall not thereby 
be deemed to represent that he has made exhaustive or continuous on-site inspections to check the quality 
or quantity of the Work or that he has reviewed the construction means, methods, techniques, sequences or 
procedures, or that he has made any examination to ascertain how or for what purpose the Contractor has 
used the moneys previously paid on account of the Contract Sum. 

 
9.4.3.1.1 The Application for Payment shall be on a form approved by the City.  Payment for stored 

material delivered but not incorporated in the work will be the invoiced amount only.  
Stored materials drawdown shall be approved by the Owner.  Submit applicable invoices 
with Application for Payment.  Monthly partial payment request shall be submitted in 
TRIPLICATE to Owner’s representative for approval by the 25th of the month so that the 
Owner can approve payment request by the first working day of the next month.  Partial 
payments shall be made on a monthly basis on or before the end of the next month for 
which the Work was performed, in accordance with the Contract Documents.   

 
9.4.3.1.2 The Owner shall pay to the Contractor 95 percent of the total amount due and the Owner 

shall retain five (5) percent of the amount due until all work has been performed strictly in 
accordance with the Contract Documents and until such work has been accepted by the 
Owner.   

 
9.5.1 The Owner shall make payment in the manner and within thirty (30) calendar days after receipt of the 

Certificate of Payment from the A/E based upon the Owner's approval or adjustment of said Certificate.  
The Contractor shall be paid the amount approved or adjusted by the Owner, less 5% retainage which is 
being held to assure faithful performance; provided however, that said retainage is not applicable to Time 
and Material Change Orders. 

 
9.5.1.1 In relation to punch list or other uncompleted Work and in lieu of a portion of the above-specified five- 

percent 5% retainage, the Owner may, at its sole discretion, elect to retain fixed amounts directly relating to 
the various items of uncompleted Work.  All amounts withheld shall be included in the Final Payment. 

 
9.5.2 The Contractor shall, within seven (7) days after receiving payment from the Owner, do one of the 

following: 
 

9.5.2.1 Pay all Subcontractors for the proportionate share of the total payment received from the 
Owner for Work performed by each Subcontractor under the Contract; or 

 
9.5.2.2 Notify the Owner and Subcontractor(s), in writing, of his intention to withhold all or part 

of the Subcontractor's payment with the reason for nonpayment. 
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9.5.3 The Contractor shall make payment to Subcontractors as heretofore specified.  Each payment shall reflect 
the percentage actually retained, if any, from payments to the Contractor on account of such 
Subcontractor's Work. 

 
9.5.4 The Contractor shall provide the Owner with his social security number, if an individual, or his federal 

identification number, if a corporation, partnership, or other entity. 
 
9.5.5 The Contractor shall pay unpaid Subcontractors interest on payments that are not made in accordance with 

this Article 9.5, Progress Payments.  The rate of interest shall be in compliance with the Prompt Payment 
section of the Virginia Public Procurement Act of the Code of Virginia.  The Contractor shall, by an 
appropriate agreement with each Subcontractor, require each Subcontractor to make payments to his Sub-
subcontractors according to all the same requirements as provided in this Article 9.5 Progress Payments. 

 
9.5.6 The Owner may, upon written request, furnish to any Subcontractor, if practicable, information regarding 

the percentages of completion or the amounts applied for by the Contractor and the action taken thereon by 
the Owner on account of Work done by such Subcontractor. 

 
9.5.7 Neither the Owner nor the A/E shall have any obligation to pay or to see to the payment of any monies to 

any Subcontractor except as may otherwise be required by law. 
 
9.5.8 No Certificate for Payment, nor any payment, nor any partial or entire use or occupancy of the Project by 

the Owner, shall constitute an acceptance of any Work not in accordance with the Contract Documents, nor 
shall it waive any right or claim by Owner based upon the Work, or any portion of the Work, including 
Work for which payment has been made, not conforming to the requirements of the Contract Documents. 

 
9.6 PAYMENTS WITHHELD 
 
9.6.1 The Owner may withhold the payment in whole or in part, if necessary to reasonably protect the Owner.  If 

the A/E is unable to make representations as provided in subparagraph 9.4.3 and to recommend payment in 
the amount of the application, he will notify the Owner as provided in subparagraph 9.4.1.  If the 
Contractor and the Owner cannot agree on a revised amount, the Owner will promptly issue a Certificate 
for Payment for the amount for which he is able to make representations with respect to payment, due for 
Work performed.  The Owner may also decline to certify or make payment because of subsequently 
discovered evidence or subsequent observations, and the Owner may nullify the whole or any part of any 
Certificate for Payment previously issued. 

 
9.6.2 The Owner may withhold from the Contractor so much of any payment approved by the A/E, as may in the 

judgment of the Owner be necessary: 
 
 .1  To protect the Owner from loss due to defective work not remedied; 
 
 .2  To protect the Owner upon receipt of notice of the filing in court or in an arbitration proceeding as 

may be required in any third party contract, of verified claims of any persons supplying labor or 
materials for the Work, or other verified third party claims; 

 
.3  To protect the Owner upon reasonable evidence that the Work will not be completed for the unpaid 

balance of the Contract Sum; 
 
 .4  To protect the Owner upon reasonable evidence that the Work will not be completed within the 

Contract Time established by this Contract; or 
 

.5  To protect the Owner upon the Contractor's failure to properly schedule and coordinate the Work in 
accordance with or as required by the Contract Documents, or failure to provide progress charts, 
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revisions, updates or other scheduling data as required by the Contract Documents, or upon the 
Contractor's failure to provide as-built drawings as required herein, or upon Contractor's failure to 
otherwise substantially or materially comply with the Contract Documents. 

 
9.6.3 If required by the Contract Documents, the Contractor shall, concurrent with his submission of the 

Construction Schedule, submit a practicable and realistic payment schedule showing the dates on which the 
Contractor will submit each and every Application for Payment and the amount he expects to receive for 
each and every monthly progress payment.  If during the performance of the Work, the Contractor expects 
to receive an amount for a monthly progress payment larger than that indicated on the payment schedule, 
the Contractor shall notify the Owner at least thirty (30) days in advance of that payment so that the 
necessary allocation of funds can be processed.  If Contractor fails to submit a practicable and realistic 
payment schedule, the Contractor's Application for Payment shall be honored only to the extent that the 
Work is actually performed and that the proportion of payments made to the Contract Sum does not exceed 
the proportion of the Contract Time expired as of the time of the request. 

 
9.7 FAILURE OF PAYMENT 
 

If the Owner does not make payment to the Contractor within the thirty (30) calendar days after receipt of 
the Contractor's Application for Payment by the A/E through no fault of Contractor, and the Owner 
otherwise not being entitled under the Contract Documents or applicable law to withhold payment, then the 
Contractor may, upon fifteen (15) additional days' written Notice to the Owner and the A/E, stop the Work 
until payment of the amount owing has been received.  In such event, the Contract Sum shall be increased 
by the amount of the Contractor's reasonable costs of shutdown, delay and start-up, which shall be effected 
by appropriate Change Order as provided herein. 

 
9.8 SUBSTANTIAL COMPLETION AND GUARANTEE BOND 
 
9.8.1 Unless otherwise specified in Article 9.9, Final Completion and Final Payment, when the Contractor 

considers that the Work, or a designated portion thereof which is acceptable to the Owner, is substantially 
complete as defined in Article 8, Contract Time, the Contractor shall request in writing that the A/E and the 
Owner perform a Substantial Completion inspection.  Prior to such inspection the Contractor shall: 

 
 .1 If applicable, secure a Certificate of Occupancy for the Project or a designated portion thereof; and 

 
.2     Submit five (5) copies each of the Operations and Maintenance Manuals to the A/E as specified and 

one (1) copy to the Owner. 
 
9.8.2 The Owner shall determine whether the Work is substantially complete and shall compile a punch list of 

items to be completed or corrected.  The failure to include any items on such list does not alter the 
responsibility of the Contractor to complete all Work in accordance with the Contract Documents. 

 
9.8.3 When the Owner on the basis of his inspection determines that the Work or a designated portion thereof is 

substantially complete, the A/E will then prepare a Certificate of Substantial Completion which shall 
establish the Date of Substantial Completion and shall state the responsibilities of the Owner and the 
Contractor for security, maintenance, heat, utilities, damage to the Work and insurance.  The Certificate of 
Substantial Completion shall be submitted to the Owner and the Contractor for their written acceptance of 
the responsibilities assigned to them in such Certificate. 

 
9.8.4 The Contractor shall have thirty (30) days from the Date of Substantial Completion to complete all items on 

the punch list to the satisfaction of the Owner.  If the Contractor fails to complete all punch list items within 
the designated time, the Owner shall have the option to correct or conclude any remaining items by 
utilizing its own forces or by hiring others.  The cost of such correction of remaining punch list items by the 
Owner or others shall be deducted from the final payment to the Contractor, and if the Owner has not 
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retained sufficient funds to cover the cost, Contractor or its surety shall pay the difference within 30 days of 
a written demand by the Owner to do so. 

 
9.8.5 Guarantees and warranties required by the Contract Documents shall commence on the Date of Final 

Completion of the Work, unless otherwise provided in the Certificate of Substantial or Final Completion, or 
the Contract Documents.  Provided, however, that if Contractor does not complete certain punch list items 
within the time period, specified in 9.8.4, all warranties and guarantees for such incomplete Punch List 
items shall become effective upon issuance of final payment for the Work. 

 
9.8.5.1 The Contractor shall guarantee for a term of one (1) year from the date of Final 

Completion or Final Payment, whichever comes later, (unless otherwise provided for in 
the Certificate(s) of Substantial or Final Completion or the Contract Documents): (1) the 
quality and stability of all materials equipment and Work; (2) all the Work against defects 
in materials, equipment or workmanship; and (3) all shrinkage, settlement or other faults 
of any kind which are attributable to defective materials or workmanship.  The Contractor 
shall remedy at his own expense, when so notified in writing to do so by the Owner, and to 
the satisfaction of the Owner, the Work or any part thereof that does not conform to any of 
the warranties and guaranties described in the Contract Documents. or that otherwise does 
not conform to the requirements of the Contract Documents 

 
9.8.5.2 In order to make good the guarantee as herein required, the Contractor shall deposit with 

the Owner, after Substantial Completion but before Final Payment, a Guarantee Bond(s) 
issued by a surety licensed to do business in Virginia and otherwise acceptable to the 
Owner, for the faithful performance of the guarantee.  Said Bond(s) shall be for a period of 
one (1) year from the date the guaranties and warranties commence and in the amount of 
five percent (5%) of the final gross value of the Contract.  

 
9.8.5.3 The Contractor shall complete repairs during the guarantee period, within five (5) working 

days after the receipt of Notice from the Owner, and if the Contractor shall fail to complete 
such repairs within the said five (5) working days, the Owner may employ such other 
person or persons as it may deem proper to make such repairs and pay the expenses 
thereof out of any sum retained by it, provided nothing herein contained shall limit the 
liability of the Contractor or his surety to the Owner for non-performance of the 
Contractor's obligations at any time. 

 
9.8.6 The issuance of the Certificate of Substantial Completion does not indicate final acceptance of the Work by 

the Owner, and the Contractor is not relieved of any responsibility for the Work except as specifically 
stated in the Certificate of Substantial Completion. 

 
9.8.7 Upon Substantial Completion of the Work, or designated portion thereof, and upon application by the 

Contractor and certification by the A/E, the Owner shall make payment, adjusted for retainage and 
payments withheld, if any, for such Work or portion thereof, as provided in the Contract Documents. 

 
9.8.8 Should the Owner determine that the Work or a designated portion thereof is not substantially complete, he 

shall provide the Contractor a written Notice stating why the Work or designated portion is not 
substantially complete.  The Contractor shall expeditiously complete the Work and shall re-request in 
writing that the Owner perform a Substantial Completion inspection. 

 
9.9 FINAL COMPLETION AND FINAL PAYMENT 
 
9.9.1 A Certificate of Final Completion shall be issued by the A/E prior to final payment.  At the Owner's sole 

option, this Final Completion Certificate may be issued without a Certificate of Substantial Completion.  
The Contractor, prior to application for Final Payment and within the time specified for completion of the 
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Work, shall complete all Work, to include punch list items and provide operation and maintenance manuals 
and as-built data, for the Work, as completed and in place.  Said Certificate of Final Completion shall be 
issued, even if a Certificate of Substantial Completion has been issued previously and temporary authority 
to operate the Work has been granted. 

 
9.9.1.1 The Certificate of Final Completion shall certify that all Work has been completed in 

accordance with Contract Documents and is ready for use by the Owner. 
 

9.9.2 For all projects where Substantial Completion Certificates have been issued for various portions of the 
Work, at differing times, the Contractor shall request and the Owner shall, prior to final payment, issue a 
Certificate of Final Completion which certifies that all required Work, including punch list items, has been 
completed in accordance with the Contract Documents. 

 
9.9.3 Neither the final payment nor any remaining retainage shall become due until the Contractor submits to the 

A/E the following: 
 

 .1 An Application for Payment for all remaining monies due under the  Contract. 
 
 .2 Consent of surety to final payment; 
 
 .3 If required by the Owner, other data establishing payment or satisfaction of all such obligations, 

such as receipts, releases and waivers of claims arising out of the Contract, to the extent and in 
such form as may be designated by the Owner.  If any Subcontractor refuses to furnish waiver of 
claims satisfactory to the Owner, the Contractor may furnish a bond satisfactory to the Owner to 
indemnify Owner against any such claim.  If any such claim remains unsatisfied after all payments 
are made, the Contractor shall refund to the Owner all monies that the latter may be compelled to 
pay in discharging such claim, including all costs and reasonable attorneys' fees; 

 
 .4 As-built drawings, operation and maintenance manuals and other project closeout submittals, as 

required by the Contract Documents; 
 
 .5 Construction releases as required by the Contract Documents from each property owner on whose 

property an easement for construction of the Work has been obtained by the Owner, such release 
to be in the forms to be provided by the Owner.  This release is for the purpose of releasing the 
Owner and the Contractor from liability, claims, and damages arising from construction operations 
on or adjacent to the easement and includes proper restoration of the property after construction.  
It shall be the Contractor's sole responsibility to obtain all such releases and furnish them to the 
Owner; and 

 
.6 A written certification that: 

 
.1 The Contractor has reviewed the requirements of the Contract Documents, 
 
.2 The Work has been inspected by the Contractor for compliance with all requirements of 

the Contract Documents, 
 
.3 Pursuant to this inspection, the Contractor certifies and represents that the Work complies 

in all respects with the requirements of the Contract Documents, 
 

.4 The Contractor further certifies and represents that all equipment and systems have been 
installed in accordance with the Contract Documents and have been tested in accordance 
with specification requirements and are operational, and 
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.5 The Contractor hereby certifies and represents that the Work is complete in all respects 
and ready for final inspection. 

 
9.9.4 Upon receipt of the documents required in subparagraph 9.9.3 and upon receipt of a final Application for 

Payment, the A/E and Owner will promptly make a final inspection.  When the A/E finds the Work 
acceptable under the Contract Documents and the Contract fully performed, he will issue within seven (7) 
days a final Certificate for Payment and a Final Certificate of Completion.  

 
 The Certificate of Completion will state that to the best of his knowledge, information and belief, and on 

the basis of his observations and inspections, the Work has been completed in accordance with the terms 
and conditions of the Contract Documents and that the entire balance designated in the final Certificate for 
Payment is due and payable.  The final Certificate for Payment will constitute a further representation that 
the conditions precedent to the Contractor's being entitled to final payment as set forth in Subparagraph 
9.9.3 have been fulfilled.  The Owner shall review the Certificate of Payment and shall accept it and issue 
final acceptance, or reject it and notify the Contractor, within ten (10) days.  Final payment to the 
Contractor shall be made within thirty (30) days after final acceptance.  All prior estimates and payments, 
including those relating to Change Order work, shall be subject to correction by this final payment. 

  
9.9.5 The making of Final Payment shall constitute a waiver of all claims by the Owner, except those arising 

from: 
 

.1  Unsettled claims; 
 

.2  Faulty, defective, or non-conforming Work discovered or appearing after Substantial or Final 
Completion; 

 
.3  Failure of the Work to comply with the requirements of the Contract Documents; 
 
.4  Terms of any warranties or guarantees required by the Contract Documents; or 
 
.5  Fraud or bad faith committed by the Contractor or any subcontractor or supplier during performance 

of Work but discovered by Owner after Final Payment. 
 

9.9.6 The acceptance of Final Payment shall constitute a waiver of all claims by the Contractor, except those 
previously made in writing and so identified by the Contractor, as unsettled at the time of the final 
Application for Payment.  No payment, however, final or otherwise, shall operate to release the Contractor 
or his sureties from any obligations under this Contract or the Performance, Payment, or Guarantee Bonds. 

 
ARTICLE l0  PROTECTION OF PERSONS AND PROPERTY 
 
10.1 SAFETY PRECAUTIONS AND PROGRAMS 
 
10.1.1 The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and 

programs in connection with the Work.  The requirement applies continuously throughout the Contract 
performance, until Final Payment is made, and is not limited to regular working hours. 

 
10.2 SAFETY OF PERSONS AND PROPERTY 
 
10.2.1 The Contractor shall take all reasonable precautions for the safety of, and shall provide all reasonable 

protection to prevent damage, injury or loss to: 
 
 .1  All persons performing any of the Work and all other persons who may be affected thereby; 
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 .2  All the Work and all materials and equipment to be incorporated therein, whether in storage on or off 
the site, under the care, custody or control of the Contractor or any of his Subcontractors or 
Sub-subcontractor's.  Machinery, equipment and all hazards shall be guarded or eliminated in 
accordance with the safety provisions of the Manual of Accident Prevention in Construction 
published by the Associated General Contractors of America, to the extent that such provisions are 
not in contravention of applicable law; and 

 
 .3  Other property at the site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, 

roadways, structures and utilities not designated for removal, relocation or replacement in the course 
of construction. 

 
10.2.2 The Contractor shall give all notices and comply with all applicable laws, ordinances, codes, rules, 

regulations, permits, resolutions and lawful orders of any public authority bearing on the safety of persons 
or property or their protection from damage, injury or loss. 

 
 The Contractor shall at all times safely guard the Owner's property from injury or losses in connection 

with the Contract.  Contractor shall at all times safely guard and protect his Work and adjacent property as 
provided by law and the Contract Documents, from damage.  All passageways, guard fences, lights and 
other facilities required for protection by local authorities or local conditions must be provided and 
maintained without additional cost to the Owner. 

 
10.2.3 The Contractor shall erect and maintain, as required by existing conditions and progress of the Work, all 

reasonable safeguards for safety and protection, including posting danger signs and other warnings against 
hazards, promulgating safety regulations and notifying owners and users of adjacent utilities. 

 
10.2.4 When the use or storage of explosives or other hazardous materials or equipment is necessary for the 

execution of the Work, the Contractor shall exercise the utmost care and shall carry on such activities 
under the supervision of properly qualified personnel. 

 
10.2.5 The Contractor is responsible for the proper packing, shipping, handling and storage (including but not 

limited to shipment or storage at the proper temperature and humidity) of materials and equipment to be 
incorporated in the Work, so as to insure the preservation of the quality and fitness of the materials and 
equipment for proper installation and incorporation in the Work, as required by the Contract Documents.   

 
For example, but not by way of limitation, Contractor shall, when necessary, place material and equipment 
on wooden platforms or other hard and clean surfaces and not on the ground and/or place such material and 
equipment under cover or in any appropriate shelter or facility.  Stored materials or equipment shall be 
located so as to facilitate proper inspection.  Material and equipment that is delivered crated shall remain 
crated until ready for installation.  Lawns, grass plots or other private property shall not be used for storage 
purposes without the written permission of the owner or lessee unless otherwise within the terms of the 
easements obtained by the Owner. 

 
10.2.6 In the event of any indirect or direct damage to public or private property referred to in Paragraphs 

10.2.1.2 and 10.2.1.3, caused in whole or in part by an act, omission or negligence on the part of the 
Contractor, any Subcontractor, any Sub-subcontractor, or anyone directly or indirectly employed by any of 
them or by anyone for whose acts any of them may be liable, the Contractor shall at his own expense and 
cost promptly remedy and restore such property to a condition equal to or better than existing before such 
damage was done.  The Contractor shall perform such restoration by underpinning, replacing, repairing, 
rebuilding, replanting, or otherwise restoring as may be required or directed by the Owner, or shall make 
good such damage in a satisfactory and acceptable manner.  In case of failure on the part of the Contractor 
to promptly restore such property or make good such damage, the Owner may, upon two (2) calendar days 
written Notice, proceed to repair, replace, rebuild or otherwise restore such property as may be necessary 
and the cost thereof, or a sum sufficient in the judgment of the Owner to reimburse the owners of property 
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so damaged, will be deducted from any monies due or to become due the Contractor under the Contract.  
If insufficient monies remain due or will become due to pay such sum, Contractor or its surety shall, 
within 30 days of receipt of a written demand from Owner to do so, pay Owner such sum. 

 
10.2.7 The Contractor shall designate a responsible member of his organization at the site whose duty shall be the 

prevention of accidents and the protection of material, equipment and other property.  This person shall be 
the Contractor's superintendent unless otherwise designated by the Contractor in writing to the Owner. 

 
10.2.8 The Contractor shall not load or permit any part of the Work to be loaded so as to endanger the safety of 

any portion of the Work. 
 
10.2.9 The Contractor shall give notice in writing at least forty-eight (48) hours before breaking ground, to all 

persons, Public Utility Companies, owners of property having structures or improvements in proximity to 
site of the Work, superintendents, inspectors, or those otherwise in charge of property, streets, water pipes, 
gas pipes, sewer pipes, telephone cables, electric cables, railroads or otherwise, who may be affected by 
the Contractor's operation, in order that they may remove any obstruction for which they are responsible 
and have representative(s) on site to see that their property is properly protected.  Such notice does not 
relieve the Contractor of responsibility for any damages and claims.  Nor does such notice relieve the 
Contractor from his responsibility to defend and indemnify the Owner from actions resulting from the 
Contractor’s performance of such work in connection with or arising out of the Contract. 

 
10.2.10 The Contractor shall protect all utilities encountered while performing its work, whether indicated on the 

Contract Drawings or not.  The Contractor shall maintain utilities in service until moved or abandoned.  
The Contractor shall exercise due care when excavating around utilities and shall restore any damaged 
utilities to the same condition or better as existed prior to starting the Work, at no cost to the Owner.  The 
Contractor shall maintain operating utilities or other services, even if they are shown to be abandoned on 
the drawings, in service until new facilities are provided, tested and ready for use. 

 
10.2.11 The Contractor shall return all improvements on or about the site and adjacent property which are not 

shown to be altered, removed or otherwise changed to conditions which existed prior to starting the Work. 
 
10.2.12 The Contractor shall protect the Work, including but not limited to, the site, stored materials and 

equipment, excavations, and excavated or stockpiled soil or other material, intended for use in the Work, 
and shall take all necessary precautions to prevent or minimize damage to same and to prevent detrimental 
effect upon his performance or that of his Subcontractors, caused by or due to rain, snow, ice, run-off, 
floods, temperature, wind, dust, sand and flying debris.  For example, but not by way of limitation, 
Contractor shall, when necessary, utilize temporary dikes, channels or pumping to carry-off, divert or 
drain water, and shall as necessary tie-down or otherwise secure the Work and employ appropriate covers 
and screens. 

 
10.3 OBLIGATION OF CONTRACTOR TO ACT IN AN EMERGENCY 
 
10.3.1 In case of an emergency that threatens immediate loss or damage to property and/or safety of life, the 

Contractor shall act to prevent threatened loss, damage, injury or death.  The Contractor shall notify the 
Owner of the situation and all actions taken immediately thereafter.  If the Contractor fails to act and any 
loss, damage, injury or death occurs that could have been prevented by the Contractor's prompt and 
immediate action, the Contractor shall be fully liable to the Owner or any other party for all costs, damages, 
claims, actions, suits, costs of defense, and all other expenses arising therefrom or relating thereto. 

 
10.3.2 Prior to commencing the Work and at all times during the performance of the Work, the Contractor shall 

provide the Owner two, twenty-four hour (24) emergency phone numbers where his representatives can be 
contacted at any time. 
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ARTICLE 11   INSURANCE FOR CONTRACTS  
 
11.1 CONTRACTOR’S INSURANCE 
 
11.1.1 During the term of this Contract, the Contractor shall procure and maintain insurance coverages with 

insurance companies rated by A. M. Best Company as A – VIII or better.  The company(ies) shall be 
authorized to do business under the laws of the Commonwealth of Virginia and be acceptable to the City of 
Lynchburg and shall provide the following minimum types of insurance: 

   
a. Commercial General Liability Insurance – This will cover claims for Bodily Injury, Property 

Damage, Personal and Advertising Injury, Products and Completed Operations, which may arise 
from operations under the Contract, whether such operations be performed by the Contractor or by 
any Subcontractor or Independent Contractor, or by anyone directly or indirectly employed by any 
of them.  Such insurance shall include coverages "X", "C" and "U" for explosion, collapse of other 
structures and underground utilities, as well as Contractual Liability Insurance covering the 
requirements outlined in the General Conditions.  This insurance shall name the City, the City 
Council and its employees as additional insureds by endorsement to the Commercial General 
Liability policy. Such policy shall not have a restriction on the limits of coverage provided to the 
City of Lynchburg as an additional insured. The City of Lynchburg shall be entitled to protection up 
to the full limits of the Contractor’s policy regardless of the minimum requirements specified in this 
Contract. If endorsements to the Commercial General Liability insurance policies cannot be made, 
then separate policies providing such protection shall be purchased by the Contractor.   

 
1. The Policy shall have the following minimum limits: 
 
 $1,000,000 Each Occurrence Limit 
 $1,000,000 General Aggregate Limit 
 $1,000,000 Personal and Advertising Injury Limit 
 $1,000,000 Products and Completed Operations Aggregate Limit 
 $5,000 Medical Expense Limit 
 
This insurance shall include the following provisions and /or endorsements: 
 
1) The General Aggregate limit shall apply on a “per project” and on a “per location” basis; 
2) Coverage shall apply to all liability arising from all premises and operations conducted by the 

Contractor, Subcontractors and independent contractors; 
3) The Contractor agrees that liability arising from Products and Completed Operations will be 

covered. Such liability coverage will be maintained for two years after completion of the Work. 
4)   The Contractor shall require each of his Subcontractors to procure and maintain Commercial 

General Liability Insurance of the type specified in these Contract Documents in the minimum 
amounts required by the Owner and the Contractor (which shall be the amounts required by 
this paragraph 11.1.1. of Contractor unless otherwise agreed in writing by Owner), during the 
term of their subcontracts.  

 
b. Worker's Compensation and Employer's Liability Insurance for the Contractor's employees 

engaged in the Work under this Contract, in accordance with statutory requirements of the 
Commonwealth of Virginia.  The Contractor shall require each of his Subcontractors to provide 
Worker's Compensation and Employer's Liability Insurance for  all of the Subcontractor's 
employees engaged on such subcontracts.  If any class of employees engaged on Work under the 
Contract is not protected under the Worker's Compensation statute, the Contractor shall provide 
similar protection for these employees in amounts not less than the legal requirements.  The 
amount of Employer's Liability Insurance for the Contractor and each of his Subcontractors shall 
be not less than:  
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$100,000 per employee for Bodily Injury.  
$100,000 per employee for disease 
$500,000 per policy for disease 

 
The Worker's Compensation and Employer's Liability Insurance policy shall include an "all states" 
or "other states" endorsement. 

  
c.  Commercial Automobile Liability Insurance, including coverage for owned, hired, non owned 

and borrowed vehicles used in the work with minimum limits of $1,000,000 Combined Single 
Limit per occurrence. This insurance shall name the City, the City Council and its employees as 
additional insureds by endorsement to the Commercial Automobile Liability policy. Such policy 
shall not have a restriction on the limits of coverage provided to the City of Lynchburg as an 
additional insured. The City of Lynchburg shall be entitled to protection up to the full limits of the 
Contractor’s policy regardless of the minimum requirements specified in this Contract. 

 
d.  Umbrella Liability or Excess Liability Insurance with the following minimum limits of: 
 

$5,000,000 Each Occurrence 
$5,000,000 Annual Aggregate 

 
The following policies shall be scheduled as underlying policies: 
 

Commercial General Liability 
Commercial Automobile Liability 
Employers Liability  

 
 This insurance shall name the City, the City Council and its employees as additional insureds by 
endorsement to the Umbrella or Excess Liability policy. Such policy shall not have a restriction on the 
limits of coverage provided to the City of Lynchburg as an additional insured. The City of Lynchburg shall 
be entitled to protection up to the full limits of the Contractor’s policy regardless of the minimum 
requirements specified in this Contract. 

  
11.1.2 Proof of insurance for each type of coverage listed herein shall be provided within 10 days after issuance 

of the award letter for the Contract, and no Work shall proceed unless all such insurance is in effect.  The 
Contractor shall not allow any Subcontractor to commence work on his subcontract until all such 
insurance of the Subcontractor has been so obtained and approved by the Contractor and found to be in 
accordance with the requirements set forth herein.  The Contractor certifies by commencement of the 
Work that his insurance and that of Subcontractors is in effect and meets the requirements set forth 
herein.  

 
11.1.3 The Contractor shall purchase and maintain required liability and all other insurance as is appropriate for 

the Work being performed and furnished.  The insurance shall provide protection from claims which may 
arise out of or result from Contractor's performance and furnishing of the Work and Contractor's other 
obligations under the Contract Documents, whether it is to be performed or furnished by Contractor, any 
Subcontractor or Supplier, or by anyone directly or indirectly employed by any of them to perform or 
furnish any of the Work, or by anyone for whose acts any of them may be liable: 

 
 a. claims under Worker’s Compensation, Employers Liability, disability benefits, and other similar 

employee benefit acts; 
 
 b. claims for damages because of bodily injury, occupational sickness or disease, or  death of 

Contractor's employees; 



 

 PM - 68 
 

 
 c. claims for damages because of bodily injury, sickness or disease, or death of any  person other than 

Contractor's employees; 
 

 d. claims for damages insured by personal injury liability coverage which are sustained: (1) by any 
person as a result of an offense directly or indirectly related to the employment of such person by 
Contractor; or (2) by any other person for any other reason; 

 
 e. claims for damages, other than to the Work itself, because of injury to or destruction of tangible 

property wherever located, including loss of use resulting therefrom; and 
 

f. claims for damages because of bodily injury or death of any person or property damage arising out 
of the ownership, maintenance, or use of any motor vehicle. 

 
11.1.4 The insurance required to be purchased and maintained by the Contractor shall: 

 
a. include completed operations insurance; 
 
b. with respect to any other insurance coverage written on a claims-made basis, remain in effect for at 

least 2 years after final payment (and Contractor shall furnish the City and A/E evidence 
satisfactory to the City of continuation of such insurance at final payment and 1 year thereafter);  

 
c. contain a cross liability or severability of interest clause or endorsement.  Insurance covering the 

specified additional insureds shall be primary insurance, and all other insurance carried by the 
additional insureds shall be excess insurance. 

 
11.1.5 All of the aforesaid insurance policies must be endorsed to provide that the insurance company shall give 

30 days written notice to the City if the policies are to be terminated or if any changes are made during 
the Contract period which will affect in any way the insurance provided pursuant to such policy.  Before 
starting the Work, the Contractor shall provide the City with a copy of each policy that he and each of his 
Subcontractors is required to carry in accordance with this Article 11, together with receipted bills 
evidencing proof of premium payment.  These policies shall contain endorsements to the policies naming 
the City of Lynchburg as an additional insured as required. 

 
11.1.6 Nothing contained herein shall effect, or shall be deemed to affect, a waiver of the City's sovereign 

immunity under law. 
  
ARTICLE 12  CHANGES AND MODIFICATIONS IN THE WORK 
 
12.1 CHANGES IN THE WORK 
 
12.1.1 The Owner, without invalidating the Contract and without notice to the surety, may order a change to the 

Work consisting of additions, deletions or other revisions to the general scope of the Contract, or changes 
in the sequence of the performance of the Work.  The Contract Sum and the Contract Time shall be 
adjusted accordingly.  All such changes in the Work shall be authorized by Change Order, Modification, 
or Change Directive, and all Work involved in a change shall be performed in accordance with the terms 
and conditions of the Contract Documents.  If the Contractor should proceed with a change in the Work 
upon an oral order, by whomsoever given, it shall constitute a waiver by the Contractor of any claim for 
an increase in the Contract Sum and/or Contract Time, on account thereof.    
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12.2 FIELD ORDER 
 
12.2.1 A Field Order is a written order to the Contractor signed by the Owner’s designated representative, 

interpreting or clarifying the Contract Documents or directing the Contractor to perform minor changes in 
the Work.  Any work relating to the issuance of a Field Order shall be performed promptly and 
expeditiously and without additional cost to the Owner and within the Contract Time, unless the 
Contractor submits a Proposed Change Order, defined below, which is approved by the Owner.  Field 
Orders shall be numbered consecutively by date of issuance by the Owner. 

 
12.3  OWNER CHANGE REQUEST 
 
12.3.1 An Owner Change Request is a written request from the Owner to the Contractor that describes a 

proposed change in the Work.  The Contractor is required to submit a complete proposal for the total cost 
and additional time, if any, necessary to perform the proposed change in the Work.  Owner Change 
Requests shall be numbered consecutively by date of issuance by the Owner. 

 
12.4  CONTRACTOR'S  PROPOSED CHANGE ORDER 
 
12.4.1 A Contractor's Proposed Change Order is a written request from the Contractor to the Owner requesting a 

change in the Contract Sum and/or Contract Time.  A Contractor's Proposed Change Order is submitted 
as a proposal in response to a Owner Change Request or as a claim for an increase in the Contract Sum or 
Contract Time pursuant to the issuance of a Field Order, or as a result of unforeseen circumstances, such 
as an unknown site conditions.  

 
Change Orders for unforeseen site conditions will only be entertained if the Contractor has not accepted 
responsibility for the unforeseen site conditions pursuant to other provisions in the Contract Documents.  
A Contractor's Proposed Change Order must be submitted within twenty (20) calendar days of the 
issuance of a Owner Change Request or a Field Order or the discovery of an unforeseen circumstance.  
The Contractor shall not be entitled to any adjustment to the Contract Time or Contract Sum if Contractor 
fails to comply strictly with the requirements of the preceding sentence.  Contractor's Proposed Change 
Orders shall be numbered consecutively by date of issuance by the Contractor.  The Contractor shall also 
indicate on the Proposed Change Order the number of the Owner Change Request or the Field Order to 
which it responds. The Contractor understands and agrees to the City's provisions and policy regarding 
Change Orders as outlined in Article 1, section 1.1.2 of these General Conditions. 

 
12.4.2 In the case of unit price items, it is understood and agreed by the Contractor that the estimates of the 

quantities in unit price items are approximate only and are presented solely for the purpose of comparing 
bids and may not represent the actual amount of work to be performed.  The Contractor, therefore, 
understands and agrees that the Owner reserves the right to increase, decrease or eliminate entirely the 
quantity of work to be done under any item.  If called upon to do more work under any unit price item 
named in the Bid Documents, he will perform all such additional work and accept as payment the unit 
price named in the proposal, subject to the 20% deviation limitations specified in subparagraph 12.4.2.2. 

 
12.4.2.1 The Contractor's Proposed Change Order shall be determined by applicable unit prices, if 

any, as set forth in the Contract. 
 
12.4.2.2 However, if changes in quantities are of an item increase the actual work to more than 

twenty percent (20%) of the original bid quantity for that item, or decrease quantities of 
that item more than 20% of the original bid quantity for that item, then  the Owner or the 
Contractor shall have the right to request a decrease or an increase in the unit price for the 
item for quantities greater than 120% or less than 80% of the original bid quantity for that 
item. 
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12.4.2.3 It shall be understood that such unit prices shall constitute full payment for the extra work 
performed, including, but not limited to, “general conditions” costs, plant, materials, labor, 
equipment, overhead, profit, and safety requirements. 

 
12.4.3 If no such unit prices are set forth, the Contractor's proposal shall be on a lump sum basis and shall be 

itemized and segregated by labor, equipment, and materials for the various components of the change in 
the Work (no aggregate labor total will be acceptable) and shall be accompanied by signed proposals of 
any Subcontractors who will perform any portion of the change in the Work and of any persons who will 
furnish materials or equipment for incorporation therein. 

 
12.4.3.1 The portion of the proposal relating to labor, whether by the Contractor's forces or the 

forces of any of its Subcontractors, may include reasonably anticipated gross wages of job 
site labor, including foremen, who will be directly involved in the change in the Work (for 
such time as they will be so involved), plus separately identified payroll costs (including 
premium costs of overtime labor, if overtime is authorized, Social Security, Federal or 
State unemployment insurance taxes and fringe benefits required by collective bargaining 
agreements entered into by the Contractor or any such Subcontractor in connection with 
such labor). 

 
12.4.3.2 The portion of the proposal relating to materials may include the reasonably anticipated 

direct costs to the Contractor or to any of its Subcontractors of materials to be purchased 
for incorporation in the change in the Work, plus transportation and applicable sales or use 
taxes. 

 
12.4.3.3 The proposal may further include the Contractor's and any of his Subcontractor's 

reasonably anticipated equipment rental costs, except small hand tools, in connection with 
the change in the Work.  

 
12.4.4 Base Cost is defined as the total of labor, material and equipment rentals as described in subparagraphs 

12.4.3.1, 12.4.3.2 and 12.4.3.3.  The actual net cost in money to the Owner for the change in the Work 
shall be computed as follows: 

 
.1 If the Contractor performs the change in the Work without use of Subcontractors or sub-

subcontractors, his compensation will be the Base Costs as described above, plus a maximum 
mark-up of 15% for overhead and profit. 

 
.2 If the work is performed by a bona fide Subcontractor, the Subcontractor's compensation will be the 

Base Costs as described above plus a maximum mark-up of 15% for overhead and profit.  The 
Contractor's compensation will be a maximum mark-up of five percent (5%) of the Subcontractors 
Base Costs for his overhead and profit. 

 
.3 If the Work is performed by a bona fide Sub-subcontractor, the Subcontractor's compensation will be 

the Base Costs as herein described, plus a maximum mark-up of 15% for overhead profits.  The 
mark-up of any Sub-subcontractor’s work by the Contractor and all intervening tiers of 
Subcontractors shall not exceed a total of 10%. 

 
12.4.5 The mark-up on the cost of labor, materials, and equipment described in Paragraphs 12.4.4.1, 12.4.4.2, 

and 12.4.4.3 shall be all the compensation to which the Contractor, Subcontractors and Sub-subcontractor 
are entitled for all indirect costs associated with or relating to the change in the Work including, but not 
limited to, labor and/or equipment inefficiency, changes in sequence, delays, interferences, impact on 
unchanged work, gross receipts tax, superintendent, small tools, reproduction, administration, insurance, 
unrelated safety requirements, temporary structures and offices, all other general and administrative, 
home office and field office expenses. 
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12.4.6 The Proposed Change Order may also include the cost of increases in premiums for the Payment Bond 

and the Performance Bond, provided coverage for the cost of the change in Work results in such 
increased costs.  At the Owner’s request, the Contractor shall provide proof of his notification to the 
surety of the change in the Work and of the surety’s agreement to include such change in its coverage.  
The cost of the increase in premiums shall not be marked up. 

 
12.4.7 In the event that it is necessary to increase the Contract Time in order to perform the change in the Work, 

the Contractor shall provide an estimate of the increase in the Contract Time as part of the Proposed 
Change Order.  The Contractor's request for a time extension shall be evaluated in accordance with the 
criteria described in Article 8.3, Claims for Time Extensions. 

 
12.4.8 If the Contractor's Proposed Change Order is rejected by the Owner as being within the scope of the 

Work required by the Contract Documents, the Owner may, at its sole option and discretion, direct the 
Contractor to perform the Work which is the subject of the said Proposed Change Order, with claimed 
compensation to be accounted for pursuant to 12.6 and to be subject to the procedures of Article 13.  The 
Contractor shall then promptly proceed with said Work.  Nothing herein shall excuse the timely 
performance by the Contractor of the Work because any Proposed Change Order is pending. 

 
12.5  CHANGE ORDER 
 
12.5.1 A Change Order is a written order to the Contractor signed by the Owner, issued after execution of the 

Contract, authorizing a change in the Work or an adjustment in the Contract Sum and/or the Contract 
Time.  The Contract Sum and the Contract Time may be changed only by Change Order.  A Change 
Order signed by the Contractor indicates his agreement therewith, including the adjustment in the 
Contract Sum and/or the Contract Time.  Change Orders shall be numbered consecutively by date of 
issuance by the Owner and shall, if applicable, indicate the number of the Field Order(s), Request for 
Proposal(s) and/or Proposed Change Order(s) to which they relate. 

 
12.5.1.1 If the Owner determines that the Contractor's Proposed Change Order, submitted pursuant 

to Article 12.4 for a change in the Contract Sum or Contract Time, is acceptable, the 
Owner shall prepare and issue a Change Order which will authorize the Contractor to 
proceed with the change in the Work with the adjustment to Contract Sum and Contract 
Time stated in the Proposed Change Order, or as otherwise may be agreed upon by the 
parties.  The amounts stated in the Change Order for the adjustment to Contract Sum and 
Contract Time for the change in the Work shall be binding on the parties. 

 
12.5.2 After issuance of the Change Order, the Contractor shall ensure that the amount of the Performance and 

Payment Bond coverage has been revised to reflect the increase in the Contract Sum due to the Change 
Order.  Notwithstanding the foregoing, Contractor's failure to do so shall not release any surety from its 
obligations under any bonds. 

 
12.6 CHANGE DIRECTIVE 
 
12.6.1 If Owner and Contractor cannot agree as to whether something constitutes a change to the Work 

originally contemplated by the Contract Documents, or if they cannot agree as to the adjustment to the 
Contract Sum or Contract Time required for what Owner acknowledges to be a change to the Work 
constituting Extra Work, Owner may, in his sole discretion, issue a written Change Directive directing 
Contractor to perform such work.  Contractor shall then promptly proceed with the work at issue.  Owner 
may elect, in its sole discretion, to have the compensation or claimed compensation for such work 
accounted for on either a time and material basis or lump sum basis as described in 12.6.2 and 12.6.3.   
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12.6.2 If Owner elects to have the compensation and/or claimed compensation accounted for on a time and 
materials basis, the following procedures apply: 

 
12.6.2.1 Change Directive work, the compensation or claimed compensation for which is being 

accounted for on a time and material basis shall be performed, whether by the 
Contractor's forces or the forces of any of its Subcontractors' or Sub-subcontractors', at 
actual cost to the entity performing the Work (without any charge for administration, 
clerical expense, supervision or superintendent of any nature whatsoever).  The percent 
mark-ups for the Contractor, Subcontractors and Sub-subcontractor's shall be as 
described in subparagraphs 12.4.4 and 12.4.5. 

 
12.6.2.2 Prior to starting the Change Directive work on a time and material basis, the Contractor 

shall notify the Owner in writing as to what labor, materials, equipment or rentals are to 
be used for the change or claimed change in the Work.  During performance, the 
Contractor shall submit to the Owner daily time and material tickets, which shall list the 
categories and amounts of labor and equipment for which Change Directive 
compensation is to be charged for the previous work day.  Such tickets shall specifically 
include the following information: location and description of the change in the Work, 
the classification of labor employed, including names and social security numbers of 
laborers, labor trades used, man hours, wage rates, insurance, taxes and fringe benefits, 
equipment and materials suppliers' quotations with detailed break-out and pricing, rental 
equipment hours and rates, and materials quantities and unit prices and such other 
evidence of cost as the Owner may require. 

 
12.6.2.3 The Contractor shall commence submission of daily time and material tickets 

immediately upon commencement of the Change Directive work and continue to submit 
them until completion of the Change Directive work.  The Owner may require 
authentication of all time and material tickets and invoices by persons designated by the 
Owner for such purpose. 

 
12.6.2.4 No payment will be made to the Contractor for any portion of the Change Directive work 

that Owner acknowledges to be Extra Work unless and until such daily time and material 
tickets and invoices are submitted.  The submission of any such ticket or invoice shall not 
constitute an acknowledgment by the Owner that the items thereon were reasonably 
required for the Change Directive work. 

 
12.6.2.5. For any work performed on a time and material basis, the Contractor shall submit its 

complete submission of the reasonable actual cost and time to perform the change in the 
Work within twenty (20) days after such Work has been completed.  If Change Directive 
work includes both Work that Owner acknowledges to be Extra Work and work that 
Owner disputes to be Extra Work, Contractor shall clearly segregate its accounting for 
the two.  The Owner shall review the costs and time submitted by the Contractor on the 
basis of reasonable expenditures and savings of those performing the Change Directive 
work.  If such costs and time are acceptable to the Owner, or if the parties otherwise 
agree to the actual reasonable cost to perform the Change Directive work, a Change 
Order will be issued for the cost and time agreed upon.  The amounts stated in the 
Change Order for the cost and time to perform the Change Directive work shall be 
binding upon the parties. 

 
12.6.3 If Owner elects to have the compensation or claimed compensation accounted for on a lump sum basis, 

Owner may make a unilateral determination of a reasonable adjustment in Contract Sum and Contract 
Time due to the Change Directive.  Any unresolved dispute about the reasonableness of Owner’s 
unilateral determination shall be subject to Article 13, Claims and Dispute Procedure. 
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12.7  DECREASES AND WORK NOT PERFORMED (Deductive Change Orders) 
 
12.7.1 Should it be deemed expedient by the Owner to decrease the dimensions, quantity of material or Work, or 

vary in any other way the Work required by the Contract Documents, the Owner may direct by written 
Change Order, such decreases to be made or performed without in any way affecting the validity of the 
Contract.  The Contractor shall, comply with the Change Order from the Owner.  The difference in 
expense occasioned by such decrease shall be deducted from the amount payable under this Contract. 

 
12.7.2 When Work is deleted from the Contract by Owner, the amounts to be credited to the Owner shall reflect 

the same current pricing as if the Work were being added to the Contract at the time the deletion is 
ordered, and Contractor shall provide documentation for a credit as specified in Article 12.5.4.  If such 
deleted materials and equipment shall have already been purchased and stored on site and cannot be used 
in other projects, cannot be returned for credit or cannot be returned for credit at the price paid by the 
Contractor at the time of purchase, the Contractor shall be entitled, upon proper documentation and 
certification, to an adjustment in the pricing of the credit to avoid hardship to the Contractor.  If necessary 
in order to establish such reasonable value, the Contractor may be required to submit a detailed 
breakdown of his original bid and all documents upon which Contractor’s bid was based for the items or 
Work involved. 

 
12.7.3 If Work is not performed, and such deletion of Work was not directed or approved by the Owner, the 

Owner shall ascertain the amount of the credit due. 
 
12.8  CHANGES IN LINE AND GRADE 
 
12.8.1 The Owner reserves the right to make such alterations in the line and grade of various structures or pipe 

lines shown on the drawings, as may be necessitated by conditions found during construction or that in 
the judgment of the Owner appears advisable.  Such alterations shall in no way affect the validity of the 
Contract   

 
12.8.1.1 In case of a unit price contract, if such changes increase the amount of the Work or 

materials, the Contractor will be paid according to the quantity of Work actually done at 
the prices established for such Work under the Contract. 

 
12.8.1.2 In case of a lump sum contract, the price for the Work shall be determined as specified in 

Article 12.4, Proposed Change Order. 
 
12.9 SUBSURFACE CONDITIONS FOUND DIFFERENT 
 
12.9.1 Should the Contractor encounter subsurface and/or latent conditions at the site materially differing from 

those shown on the drawings or indicated in the specifications, he shall immediately give Notice to the 
Owner of such conditions before they are disturbed.  The Owner shall thereupon promptly investigate the 
conditions and if he finds that they materially differ from those shown on the drawings or indicated in the 
specifications, he shall at once make such changes in the drawings and/or specifications as he may find 
necessary.  Any increase or decrease of cost resulting from such changes shall be adjusted in the manner 
provided herein for adjustments as to extra and/or additional work and changes.    Notwithstanding the 
foregoing, if the Contract Documents indicate elsewhere that excavation is to be on an unclassified basis, 
Contractor shall not be entitled to any adjustment to the Contract Sum or Contract Time based upon this 
12.9. 
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12.10 OTHER CLAIMS 
 
 If the Contractor claims that additional cost or time is involved because of, but not limited to, (1) any 

written interpretation pursuant to Article 2, Architect/Engineer, (2) any order by the Owner to stop the 
Work pursuant to Article 3, Owner, where the Contractor was not at fault, (3) failure of payment by the 
Owner pursuant to Article 9 Payments and Completion, or (4) any written order for a minor change in the 
Work issued pursuant to Article 12.8, Changes in Line and Grade;, the Contractor shall make such claim as 
provided in Section 12, Changes and Modification in the Work., and Article 13, Claims and Dispute 
Procedure.   

 
ARTICLE 13 CLAIMS AND DISPUTE PROCEDURE 
 

Any Claims by the Contractor arising under or relating to the Contract or the Contract Documents shall 
only be resolved as follows:  

13.1. INITIAL NOTICE, SUBMISSION OF CLAIM, AND CONSIDERATION. 

a. The Contractor shall give the Owner and the A/E written notice of any Claim within ten (10) days of the 
beginning of the occurrence of the event leading to the Claim.  The written notice shall be a 
document from the Contractor addressed to the Owner's and A/E's officials or employees 
designated by the Contract Documents to receive such notice, or if no one is so designated, to the 
Owner's City Manager and to the A/E.  The written notice shall clearly state the Contractor's 
intention to make a claim, shall describe the occurrence involved, and shall be transmitted in a 
manner to ensure receipt by the Owner and A/E within the ten (10) days.  The Contractor shall 
submit the Claim and any supporting data to the Owner and A/E within thirty (30) days after the 
occurrence giving rise to the Claim ends.  The burden shall be on the Contractor to substantiate that 
it has given written notice and submitted its Claim in accordance with this provision.   

b. The Claim must (i) be certified under oath as true and correct by a principal of Contractor; (ii) must be 
for specific relief; (iii) if any money is sought, must specify the dollar amount sought; and (iv) 
must contain sufficient supporting documentation to reasonably allow its consideration, including 
without limitation, any documentation required by the Contract Documents.  The burden shall be 
on the Contractor to substantiate the Claim. 

c. The Contractor shall comply with all other terms and conditions of the Contract Documents, 
including without limitation, those in Articles 8 and 12, as applicable.  No decision by the A/E on a 
claim shall be binding on the Owner, but such decision shall have whatever effect on the 
Contractor that the Contract Documents provide. 

d.  Following consideration by the A/E, and following initial, informal consideration by the Owner's 
City Manager or his designee, the parties shall endeavor to resolve any Claim through direct 
negotiations, and if such direct negotiations fail, and if the Owner requests, by non-binding 
mediation conducted pursuant to the Rules of the American Arbitration Association, with the site 
of the mediation being Lynchburg, Virginia.   

e. Should the Claim remain unresolved for more than 60 days after it is submitted, then the City 
Manager or his designee shall, within no later than 90 days after the Claim's submission, render a 
written decision on the Claim on behalf of the Owner .  The Contractor may not institute any legal 
action with respect to the Claim until after the City Manager or his designee renders his written 
decision or 90 days from its receipt by the City Manager has passed, whichever comes first.  The 
only effect of the failure by the City Manager or his designee to render a decision within this 90-
day period is to allow the Contractor to institute a legal action pursuant to this provision without 
having to wait for a decision on the Claim concerned. 
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13.2 APPEAL OF DENIAL OF CLAIM.   

a.  If the Owner denies in whole or part a Claim by Contractor or more than 90 days have passed since 
the Claim was received by the City Manager but no written decision has been issued, the 
Contractor may appeal denial of the claim by instituting an action in the Lynchburg Circuit Court, 
Lynchburg, Virginia, or if the subject or amount in controversy is within its jurisdiction, the 
Lynchburg General District Court, Lynchburg, Virginia, and may thereafter pursue all available 
appeals in Virginia state courts, to the extent they have jurisdiction.  

b.  The Contractor must initiate its appeal of the Claim within 180 days of the date it first has the right 
to do so or the Claim will be barred and the Owner’s decision will be binding and conclusive. 

c. The Contractor may not amend its Claim on appeal to increase the amount of money sought. 

d.  In the event of any Claim arising, Contractor shall continue its performance diligently during such 
Claim's pendency and thereafter as if no Claim had arisen.  During the pendency of any Claim in 
connection with the payments of moneys, Contractor shall be entitled to receive payments for non-
disputed items, subject to any right of set-off by Owner.   

13.3 Notwithstanding anything in the Contract Documents to the contrary, the Owner may, in its discretion, 
assert a Claim without first resorting to any procedures contained in the Contract Documents. 

 
13.4 "Claim" means a "claim" as defined in the Lynchburg Public Procurement Code. 
 
13.5 Notwithstanding anything in the Contract Documents to the contrary, Owner shall not be liable to 

Contractor for any damages or increase in the Contract Sum due to delays to Contractor, any 
Subcontractor, or any other person except due to extent required by Virginia Code § 2.2-4335.   

 
ARTICLE 14  UNCOVERING AND CORRECTION OF WORK 
 
14.1 UNCOVERING OF WORK 
 
14.1.1 If any portion of the Work should be covered contrary to: (1) the request of the A/E or Owner; (2) 

requirements specifically expressed in the Contract Documents; or (3) the requirements of applicable 
permits, it must, if required in writing by the Owner, be uncovered for the Owner’s and A/E’s observation 
and shall be replaced at the Contractor's expense. 

 
14.1.2 If any other portion of the Work has been covered which the Owner has not specifically requested to 

observe prior to being covered, the Owner may request to see such Work and it shall be uncovered by the 
Contractor.  If such Work be found in accordance with the Contract Documents, the cost of uncovering 
and replacement shall, by appropriate Change Order, be charged to the Owner.  If such Work be found 
not in accordance with the Contract Documents, the Contractor shall pay such costs unless it is found that 
this condition was caused solely by the Owner, in which event the Owner shall be responsible for the 
payment of such costs.  If such Work be found not in accordance with the Contract Documents and the 
condition was caused by a separate contractor, Contractor may proceed against said separate contractor as 
provided in Article 6, Work by Owner or by Separate Contractors. 

 
14.2 WARRANTY AND CORRECTION OF WORK 
 
14.2.1 The Contractor guarantees and warrants to the Owner all Work as follows: 
 

.1 That all materials and equipment furnished under this Contract will be new and the best of its 
respective kind unless otherwise specified; 
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.2 That all Work will be of first-class quality and free of omissions and faulty, imperfect or defective 

material or workmanship; 
 

.3 That the Work shall be entirely watertight and leakproof in accordance with all applicable industry 
customs and practices, and shall be free of shrinkage and settlement which are attributable to 
defective materials or workmanship; 

 
.4 That the Work, including but not limited to, mechanical and electrical machines, devices and 

equipment shall be fit and fully usable for its intended and specified purpose and shall operate 
satisfactorily with ordinary care; 

 
.5 That consistent with requirements of the Contract Documents the Work shall be installed and 

oriented in such a manner as to facilitate unrestricted access for the operation and maintenance of 
fixed equipment; and 

 
.6  That the Work will be free of abnormal or unusual deterioration which occurs because of poor 

quality materials or workmanship. 
 
14.2.2 All Work not conforming to guarantees and warranties specified in the Contract Documents, including 

substitutions not properly approved and authorized, may be considered defective.  If required by the 
Owner, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and 
equipment furnished and installed. 

 
14.2.3 The Contractor shall within five (5) working days after receipt of written Notice from the Owner during 

the performance of the Work, reconstruct, replace or correct all Work rejected by the A/E or Owner as 
defective, as failing to conform to the Contract Documents, or as not in accordance with the guarantees 
and warranties specified in the Contract Documents ,  whether observed before or after Substantial 
Completion and whether or not fabricated, installed or completed.  The Contractor shall bear all costs of 
reconstructing, replacing or correcting such rejected Work, including compensation for the A/E's 
additional services made necessary thereby. 

 
14.2.4 If, within one (1) year after the Date of Final Completion of the Work or designated portion thereof or 

within one (1) year after acceptance by the Owner of designated equipment or within such longer period 
of time as may be prescribed by law or by the terms of any applicable special warranty required by the 
Contract Documents, any of the Work is found to be defective, not in accordance with the Contract 
Documents, or not in accordance with the guarantees and warranties specified in the Contract Documents, 
the Contractor shall correct it within five (5) working days after receipt of a written Notice from the 
Owner to do so unless the Owner has previously given the Contractor a written acceptance of such 
condition pursuant to 14.3, Acceptance of Faulty, Defective or Non-Conforming Work.  This obligation 
shall survive termination of the Contract.  The Owner shall give such Notice within a reasonable time 
after discovery of the condition. 

 
14.2.5 Subject to limitation as prescribed by law, if at any time deficiencies in the Work are discovered which 

are found to have resulted from fraud or misrepresentation, or an intent or attempt to defraud the Owner 
by the Contractor, any Subcontractor or supplier, the Contractor will be liable for replacement or 
correction of such Work and any damages which Owner has incurred related thereto, regardless of the 
time limit of any guarantee or warranty. 

 
14.2.6 Any materials or other portions of the Work, installed, furnished or stored on site which are not of the 

character or quality required by the specifications, or are otherwise not acceptable to the Owner, shall be 
immediately removed and replaced by the Contractor to the satisfaction of the Owner, when notified to 
do so by the Owner. 
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14.2.7 If the Contractor fails to correct defective or nonconforming Work as required by Articles 13.2.3 and 

13.2.4, or if the Contractor fails to remove defective or nonconforming Work from the site, as required by 
Article 13.2.6, the Owner may elect to either correct such Work in accordance with Article 3.5, Owner’s 
Right to Carry Out the Work, or remove and store materials and equipment at the expense of the 
Contractor.  If the Contractor does not pay the cost of such removal and storage within ten (10) days 
thereafter, the Owner may, upon ten additional days written Notice, sell such Work at auction or at public 
or private sale and shall account for the net proceeds thereof, after deducting the costs of the sale and all 
of the costs that should have been borne by the Contractor, including compensation for the A/E's 
additional services made necessary thereby.  If such proceeds of sale do not cover all costs indicated in 
the previous sentence, the difference shall be charged to the Contractor and an appropriate Change Order 
shall be issued.  If the payments then or thereafter due the Contractor are not sufficient to cover such 
amount, the Contractor or its surety shall pay the difference to the Owner. 

 
14.2.8 The Contractor shall bear the cost of making good all work of the Owner, separate contractors or others, 

destroyed or damaged by such correction or removal required under this Article. 
 
14.3 ACCEPTANCE OF FAULTY, DEFECTIVE OR NON-CONFORMING WORK 
 
 If the Owner prefers to accept faulty, defective or nonconforming Work, he may do so instead of 

requiring its removal and correction, in which case a Change Order will be issued at Owner's option, to 
reflect a reduction in the Contract Sum in an amount to be determined by the Owner. 

 
 
ARTICLE 15  TERMINATION OF THE CONTRACT 
 
15.1 CONTRACTOR'S RIGHT TO STOP WORK OR TERMINATE CONTRACT 

If the Work should be stopped under an order of any court or other public authority for a period of ninety 
(90) days through no fault of the Contractor or anyone providing services, materials or equipment through 
him, or if the Owner should fail to pay to the Contractor within thirty (30) days any sum for which a 
Certificate of Payment has been certified when no dispute exists as to the sum due and Owner has no right 
to withhold payment under any provision of the Contract Documents, then the Contractor may, upon ten 
(10) days written Notice to the Owner, stop Work or terminate the Contract and recover from the Owner 
payment for the cost of the Work actually performed, together with overhead and profit thereon, but profit 
on the Work performed shall be recovered only to the extent that the Contractor can demonstrate that he 
would have had profit on the entire Contract if he had completed the Work.  The Contractor may not 
receive profit or any other type of compensation for parts of the Work not performed.  The Contractor may 
recover the reasonable cost of physically closing down the Site, but no other costs of termination.  The 
Owner may offset any claims it may have against the Contractor against the amounts due to the Contractor.  
In no event shall termination of the Contract by the Contractor terminate the obligations of the Contractor’s 
surety on its payment and performance bonds. 

 
15.2 OWNER'S RIGHT TO TERMINATE CONTRACT FOR CAUSE 
 
15.2.1 The Owner may terminate the Contract for cause based upon any of the following grounds:  
 

.1  If the Contractor should be adjudged as bankrupt, or if he should make a general assignment for the 
benefit of his creditors, or if a receiver should be appointed on account of his insolvency.  

 
.2  If the Contractor should refuse or should repeatedly fail, except in cases for which extension of 

time is provided, to supply enough properly skilled workmen or proper materials and equipment. 
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.3  If the Contractor should fail to make prompt payment to subcontractors or suppliers of material of 
labor. 

 
.4  If the Contractor  should disregard laws, ordinances, codes, regulations, or the written instructions 

of the Architect/Engineer or the Owner. 
 
.5  If the Contractor be in substantial violation of any provision of the Contract Documents.  

 
15.2.2 For termination for cause based upon the grounds in 15.2.1.1, Owner may terminate without prior notice 

and without giving Contractor any opportunity to rectify the basis for termination.  For termination for 
cause based upon any other grounds, prior to termination of the Contract, the Owner shall give the 
Contractor and his surety Notice followed by a ten (10) day period during which the Contractor and/or his 
surety may rectify the basis for the Notice.  If rectified to the satisfaction of the Owner within said ten (10) 
days, the Owner may rescind its notice of termination.  If not, the termination for cause shall become 
effective at the end of the ten (10) day notice period.  Notwithstanding the foregoing, the Owner may, in 
writing, postpone the effective date of the termination for cause, at its sole discretion, if it should receive 
reassurances from the Contractor and/or his surety that the basis for the termination will be remedied within 
a time and in a manner which the Owner finds acceptable.  If at any time after such postponement, the 
Owner determines that Contractor and/or his surety has not or is not likely to rectify the causes of 
termination in an acceptable manner or within the time allowed, then the Owner may immediately 
terminate the Contract for cause, without the necessity of allowing any further opportunity by the 
Contractor and/or surety to rectify the basis for the Notice, by notifying the Contractor and his surety in 
writing of the termination.  In no event shall termination for cause terminate the obligations of the 
Contractor’s surety on its payment and performance bonds. 

 
15.2.3 Upon termination of the Contract, the Contractor shall immediately cease Work, and the Owner may take 

possession of the site and of all materials, tools and equipment thereon and finish the Work by whatever 
method he may deem expedient.  In such case, the Contractor shall not be entitled to receive any further 
payment until the Owner has finally completed the Work through its own resources or those of a 
subsequent contractor.  If the Owner's damages, including the expense of finishing the Work, compensation 
for additional design, managerial and administrative services, any liquidated damages, and any claims by 
the Owner, shall exceed the unpaid balance of the Contract Sum, the Contractor shall pay the difference to 
the Owner, together with any other expenses of terminating the Contract and having it completed by others.  
If the unpaid balance of the Contract Sum exceeds Owner's damages, including the costs of finishing the 
Work, compensation for additional design, managerial and administrative services, any liquidated damages 
and any claims by Owner, together with any other expenses of terminating the Contract and having it 
completed by others, such excess shall be paid to the Contractor.   

 
15.2.4 If it should be judicially determined that the Owner improperly terminated this Contract for cause, then the 

termination shall be deemed to be a termination for the convenience of the Owner, with Contractor's 
recovery limited to what is allowed for a termination for convenience under the Contract Documents. 

 
15.2.5 Termination of the Contract under this Section is without prejudice to any other right or remedy of the 

Owner. 
 
15.3 OWNER'S RIGHT TO TERMINATE CONTRACT FOR CONVENIENCE 
 
15.3.1 Owner may terminate this Contract, in whole or in part, at any time without cause upon giving the 

Contractor written Notice of such termination.  Upon such termination, the Contractor shall immediately 
cease Work and remove from the site all of its labor forces and such of its materials and equipment as 
Owner elects not to purchase or to assume in the manner hereinafter provided.  Upon such termination, the 
Contractor shall take such steps as Owner may require to assign to the Owner the Contractor’s interest in 
all subcontracts and purchase orders designated by Owner.  After all such steps have been taken to Owner’s 
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satisfaction, the Contractor shall receive as full compensation for termination and assignment the 
following: 

 
.1  Amounts due for Work performed in accordance with the Contract through the date of termination. 

 
.2  Reasonable compensation for the actual cost of demobilization incurred by the Contractor as a 

direct result of such termination.  The Contractor shall not be entitled to any compensation or 
damages for lost profits or for any other type of contractual compensation or damages other than 
those provided by the preceding sentence.  Upon payment of the foregoing, Owner shall have no 
further obligations to Contractor of any nature. 
 

15.3.2 In no event shall termination for the convenience of the Owner terminate the obligations of the Contractor’s 
surety on its payment and performance bonds. 

 
15.3.3  After receipt of a Notice of termination, the Contractor shall promptly submit to the Owner his termination 

claim.  Such claim shall be submitted no later than forty-five (45) days from the effective date of 
termination.  Upon failure of the Contractor to submit his termination claim within the time allowed, the 
Owner may determine, on the basis of information available to it, the amount, if any, due to the Contractor 
by reason of the termination. 

 
15.4 CONTRACTOR'S RESPONSIBILITIES UPON TERMINATION 
 
15.4.1 After receipt of a notice of termination pursuant to 15.3, Owner’s Right to Terminate Contract for 

Convenience, the Contractor shall mitigate any damages to the extent reasonably possible. 
 
15.4.2 In addition to the provisions of 15.4.1, the Contractor shall: 
 

.1 At the option of the Owner, assign to the Owner, in the manner, at the time, and to the extent 
directed by the Owner, all of the right, title, and interest of the Contractor under the orders and 
subcontracts so terminated, in which case the Owner shall have the right, in its discretion, to settle or 
pay any or all claims arising out of the termination of such orders and subcontracts; 

 
.2 Transfer title and deliver to the Owner in the manner, at the times, and to the extent, if any, directed 

by the Owner: 
 

a) The fabricated or un-fabricated parts, work in process, completed Work, supplies, and 
other material and equipment procured as a part of, or acquired in connection with the 
performance of the Work terminated by the Notice of Termination, and 

 
b) The completed or partially completed drawings, releases, information, manuals and 

other property which, if the Contract had been completed, would have been required to 
be furnished to the Owner; 

 
.3  Complete performance of such part of the Work as shall not have been terminated by the Notice of 

Termination; and 
 
.4  Take such action as may be necessary, or as the Owner may direct, for the protection and 

preservation of the property related to this Contract which is in the possession of the Contractor and 
in which the Owner has or may acquire an interest. 
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COMMONWEALTH OF VIRGINIA 
DEPARTMENT OF TRANSPORTATION 

SUBCONTRACTOR/SUPPLIER SOLICITATION AND UTILIZATION FORM 
(ALL BIDDERS) 

 
 

PROJECT NO.       CONTRACT I.D. NO.       
    
FHWA NO.       DATE SUBMITTED       
    
 
All bidders, including DBEs bidding as Prime Contractors, shall complete and submit the following information as 
requested in this form within ten (10) business days after the opening of bids. 
 
The bidder certifies this form accurately represents its solicitation and utilization or non-utilization, as indicated, of 
the firms listed below for performance of work on this contract.  The bidder also certifies he/she has had direct 
contact with the named firms regarding participation on this project. 
 
 
BIDDER       SIGNATURE  
    
 
TITLE       
 
 

SUBCONTRACTOR/SUPPLIER SOLICITATION AND UTILIZATION (ALL) 
 
VENDOR 
NUMBER NAME OF SUBCONTRACTOR/SUPPLIER 

TELEPHONE 
NUMBER 

DBE OR 
NON-DBE 

UTILIZED 
(Y/N) 

                              
                              
                              
                              
                              
                              
                              
                              
                              
                              
                              
                              
                              
                              
                              
                              
                              
                              
                              
                              

 
NOTE:  ATTACH ADDITIONAL PAGES, IF NECESSARY. 

 
 
BIDDER MUST SIGN EACH ADDITIONAL SHEET TO CERTIFY ITS CONTENT AND COMPLETION OF FORM. 
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COMM0NWEALTH OF VIRGINIA 

DEPARTMENT OF TRANSPORTATION  

DBE GOOD FAITH EFFORTS DOCUMENTATION 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CONTRACT I.D. NUMBER________________________________ 
 
PROJECT NUMBER_____________________________________ 
 
FHWA NUMBER________________________________________ 
 
DISTRICT______________________________________________ 
 
DATE BID SUBMITTED___________________________________ 
 
BIDDER’S NAME________________________________________ 
 
SIGNATURE____________________________________________ 
 
TITLE_________________________________________________ 
 
VENDOR NUMBER______________________________________ 
 
DBE GOAL FROM BID PROPOSAL____________________________ 

 
 
 
 
 
 

 
--DO NOT DETACH-- 

 

THIS INFORMATION MUST BE SUBMITTED 
WITH YOUR BID PROPOSAL IF YOUR BID DOES 
NOT MEET THE PROJECT DBE REQUIREMENTS, 

OR 
WHEN REQUESTED BY VDOT 
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COMM0NWEALTH OF VIRGINIA 
DEPARTMENT OF TRANSPORTATION  

DBE GOOD FAITH EFFORTS DOCUMENTATION 
 
 

CONTRACT I.D. NO.________________________________DATE SUBMITTED______________ 
 

IF THE DBE GOAL ESTABLISHED FOR THIS CONTRACT HAS NOT BEEN MET OR VDOT 
REQUESTS THE SUBMITTAL THEREOF, THE BIDDER IS REQUIRED TO SUBMIT GOOD 
FAITH EFFORTS AS OUTLINED IN THIS DOCUMENT. 

 

THE BIDDER ACKNOWLEDGES AND CERTIFIES THAT THIS FORM ACCURATELY 
REPRESENTS THE INFORMATION CONTAINED HEREIN. 
 

 
BIDDER    SIGNATURE      ____ 
 
TITLE________________________________________________________________________________________ 

 
NAMES OF CERTIFIED DBEs AND THE DATES ON WHICH THEY WERE SOLICITED TO BID 
ON THIS PROJECT 
 
INCLUDE THE ITEMS OF WORK OFFERED AND THE DATES AND METHODS USED FOR 
FOLLOWING UP INITIAL SOLICITATIONS TO DETERMINE WHETHER OR NOT DBEs WERE 
INTERESTED.   
 

NAMES AND VENDOR 
NUMBERS OF DBEs 

SOLICITED 

 
DATE OF INITIAL 
SOLICITATION 

 
ITEM(S) OF WORK 

 
FOLLOW-UP METHODS 

AND DATES 
    

 
NOTE:  ATTACH ADDITIONAL PAGES IF NECESSARY 

 
ATTACH COPIES OF SOLICITATIONS, TELEPHONE RECORDS, FAX CONFIRMATIONS, 
ELECTRONIC INFORMATION, ETC. 
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COMM0NWEALTH OF VIRGINIA 
DEPARTMENT OF TRANSPORTATION  

DBE GOOD FAITH EFFORTS DOCUMENTATION 
 
 

CONTRACT I.D. NO._________________DATE SUBMITTED___________________________ 
 
 

IF THE DBE GOAL ESTABLISHED FOR THIS CONTRACT HAS NOT BEEN MET OR VDOT 
REQUESTS THE SUBMITTAL THEREOF, THE BIDDER IS REQUIRED TO SUBMIT GOOD 
FAITH EFFORTS AS OUTLINED IN THIS DOCUMENT. 
 
THE BIDDER ACKNOWLEDGES AND CERTIFIES THAT THIS FORM ACCURATELY 
REPRESENTS THE INFORMATION CONTAINED HEREIN. 
 
 
BIDDER_____________________________________SIGNATURE______________________________________ 
 
 
TITLE________________________________________________________________________________________ 

 
TELEPHONE LOG 

 
 

DBE(s) CALLED 
TELEPHONE 

NUMBER 
DATE 

CALLED 
TIME 

CALLED 
CONTACT PERSON OR 
   VOICE MAIL STATUS 

     

 
NOTE:  ATTACH ADDITIONAL PAGES IF NECESSARY 
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COMM0NWEALTH OF VIRGINIA 
DEPARTMENT OF TRANSPORTATION  

DBE GOOD FAITH EFFORTS DOCUMENTATION 
 

CONTRACT I.D. NO._________________DATE SUBMITTED___________________________ 
 

 
IF THE DBE GOAL ESTABLISHED FOR THIS CONTRACT HAS NOT BEEN MET OR VDOT 
REQUESTS THE SUBMITTAL THEREOF, THE BIDDER IS REQUIRED TO SUBMIT GOOD 
FAITH EFFORTS AS OUTLINED IN THIS DOCUMENT. 

 

THE BIDDER ACKNOWLEDGES AND CERTIFIES THAT THIS FORM ACCURATELY 
REPRESENTS THE INFORMATION CONTAINED HEREIN. 

 
 
 

BIDDER    SIGNATURE      ____ 
 
TITLE________________________________________________________________________________________ 
 

 
ITEM(S) OF WORK THAT THE BIDDER MADE AVAILABLE TO DBE FIRMS 

 
IDENTIFY THOSE ITEM(S) OF WORK THAT THE BIDDER MADE AVAILABLE TO DBE 
FIRMS OR THOSE ITEM(S) THE BIDDER IDENTIFIED AND DETERMINED TO SUBDIVIDE 
INTO ECONOMICALLY FEASIBLE UNITS TO FACILITATE DBE PARTICIPATION.  FOR 
EACH ITEM LISTED, SHOW THE DOLLAR VALUE AND PERCENTAGE OF THE TOTAL 
CONTRACT AMOUNT.  IT IS THE BIDDER’S RESPONSIBILITY TO DEMONSTRATE THAT 
SUFFICIENT WORK TO MEET THE GOAL WAS MADE AVAILABLE TO DBE FIRMS. 
 

 
 

ITEM(S) OF WORK 
MADE AVAILABLE 

 
BIDDER 

NORMALLY 
PERFORMS ITEM(S) 

(Y/N) 

ITEM(S) BROKEN 
DOWN TO 

FACILITATE 
PARTICIPATION 

(Y/N) 

 
 

AMOUNT IN 
DOLLARS 

 
PERCENTAGE 

OF 
CONTRACT 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

    

 
NOTE: INFORMATION REQUIRED FOR THIS SECTION CONTINUED ON SHEET 5 

ATTACH ADDITIONAL PAGES IF NECESSARY 
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COMM0NWEALTH OF VIRGINIA 
DEPARTMENT OF TRANSPORTATION  

DBE GOOD FAITH EFFORTS DOCUMENTATION 
 
 

CONTRACT I.D. NO._________________DATE SUBMITTED___________________________ 
 

IF THE DBE GOAL ESTABLISHED FOR THIS CONTRACT HAS NOT BEEN MET OR VDOT 
REQUESTS THE SUBMITTAL THEREOF, THE BIDDER IS REQUIRED TO SUBMIT GOOD 
FAITH EFFORTS AS OUTLINED IN THIS DOCUMENT. 

 
THE BIDDER ACKNOWLEDGES AND CERTIFIES THAT THIS FORM ACCURATELY 
REPRESENTS THE INFORMATION CONTAINED HEREIN. 

 
 

BIDDER    SIGNATURE      ____ 
 
TITLE________________________________________________________________________________________ 
 

 
ADDITIONAL INFORMATION REGARDING ITEM(S) OF WORK THAT THE 

BIDDER MADE AVAILABLE TO DBE FIRMS (Continued From Sheet 4) 
 
ITEM(S) OF WORK MADE AVAILABLE, NAMES OF SELECTED FIRMS AND DBE STATUS, 
DBEs THAT PROVIDED QUOTES, PRICE QUOTE FOR EACH FIRM, AND THE PRICE 
DIFFERENCE FOR EACH DBE IF THE SELECTED FIRM IS NOT A DBE. 
 

 
ITEM(S) OF WORK 

MADE 
AVAILABLE(CONT.) 

NAME OF 
SELECTED 
FIRM AND 
VENDOR 
NUMBER 

 
DBE OR 

NON-DBE 

 
NAME OF 

REJECTED 
FIRM(S) 

 
QUOTE IN 
DOLLARS 

 
PRICE 

DIFFERENCE IN 
DOLLARS 

      

 
NOTE:  ATTACH ADDITIONAL PAGES IF NECESSARY.  

 
IF THE FIRM SELECTED FOR THE ITEM IS NOT A DBE, PROVIDE THE REASON(S) FOR 
THE SELECTION ON A SEPARATE PAGE AND ATTACH. 
 
PROVIDE NAMES, ADDRESSES, AND TELEPHONE NUMBERS FOR THE FIRMS LISTED 
ABOVE.  
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COMM0NWEALTH OF VIRGINIA 
DEPARTMENT OF TRANSPORTATION  

DBE GOOD FAITH EFFORTS DOCUMENTATION 
 
 

CONTRACT I.D. NO._________________DATE SUBMITTED___________________________ 
 

IF THE DBE GOAL ESTABLISHED FOR THIS CONTRACT HAS NOT BEEN MET OR VDOT 
REQUESTS THE SUBMITTAL THEREOF, THE BIDDER IS REQUIRED TO SUBMIT GOOD 
FAITH EFFORTS AS OUTLINED IN THIS DOCUMENT. 

 
THE BIDDER ACKNOWLEDGES AND CERTIFIES THAT THIS FORM ACCURATELY 
REPRESENTS THE INFORMATION CONTAINED HEREIN. 

 
 
 

BIDDER    SIGNATURE      ____ 
 
TITLE________________________________________________________________________________________ 

 
 

ADVERTISEMENTS OR PROOFS OF PUBLICATION. 
 

NAMES AND DATES OF EACH PUBLICATION IN WHCH A REQUEST FOR DBE 
PARTICIPATION FOR THE PROJECT WAS PLACED BY THE BIDDER.  ATTACH COPIES OF 
PUBLISHED ADVERTISEMENTS OR PROOFS OF PUBLICATION. 
 

PUBLICATIONS DATES OF ADVERTISEMENT 
  

 
NOTE:  ATTACH ADDITIONAL PAGES IF NECESSARY 
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COMM0NWEALTH OF VIRGINIA 
DEPARTMENT OF TRANSPORTATION  

DBE GOOD FAITH EFFORTS DOCUMENTATION 
 
 

CONTRACT I.D. NO._________________DATE SUBMITTED___________________________ 
 
IF THE DBE GOAL ESTABLISHED FOR THIS CONTRACT HAS NOT BEEN MET OR VDOT 
REQUESTS THE SUBMITTAL THEREOF, THE BIDDER IS REQUIRED TO SUBMIT GOOD 
FAITH EFFORTS AS OUTLINED IN THIS DOCUMENT. 

 
THE BIDDER ACKNOWLEDGES AND CERTIFIES THAT THIS FORM ACCURATELY 
REPRESENTS THE INFORMATION CONTAINED HEREIN. 

 
 
 

BIDDER    SIGNATURE      ____ 
 
TITLE________________________________________________________________________________________ 

 
 

 
NAMES OF AGENCIES CONTACTED TO PROVIDE ASSISTANCE 

 
NAMES OF AGENCIES (SEE SPECIAL PROVISION FOR 107.15) AND THE DATES THESE 
AGENCIES WERE CONTACTED TO PROVIDE ASSISTANCE IN CONTACTING, 
RECRUITING, AND USING DBE FIRMS.  IF THE AGENCIES WERE CONTACTED IN 
WRITING, ATTACH COPIES OF SUPPORTING DOCUMENTS. 

 
 

NAME OF AGENCY 
METHOD AND DATE OF 

CONTACT 
 

RESULTS 
   

 
NOTE:  ATTACH ADDITIONAL PAGES IF NECESSARY. 
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COMM0NWEALTH OF VIRGINIA 
DEPARTMENT OF TRANSPORTATION 

DBE GOOD FAITH EFFORTS DOCUMENTATION 
 
 

CONTRACT I.D. NO._________________DATE SUBMITTED___________________________ 
 

IF THE DBE GOAL ESTABLISHED FOR THIS CONTRACT HAS NOT BEEN MET OR VDOT 
REQUESTS THE SUBMITTAL THEREOF, THE BIDDER IS REQUIRED TO SUBMIT GOOD 
FAITH EFFORTS AS OUTLINED IN THIS DOCUMENT. 

 
THE BIDDER ACKNOWLEDGES AND CERTIFIES THAT THIS FORM ACCURATELY 
REPRESENTS THE INFORMATION CONTAINED HEREIN. 

 
 
 

BIDDER    SIGNATURE      ____ 
 
TITLE________________________________________________________________________________________ 

 
 

 
TECHNICAL ASSISTANCE AND INFORMATION PROVIDED TO DBEs 

 
EFFORTS MADE TO PROVIDE INTERESTED DBEs WITH ADEQUATE INFORMATION 
ABOUT THE PLANS, SPECIFICATIONS, AND REQUIREMENTS OF THE BID DOCUMENTS 
TO ASSIST THE DBEs IN RESPONDING TO A SOLICITATION.  
 
IDENTIFY THE DBEs ASSISTED, THE INFORMATION PROVIDED, AND THE DATE OF 
CONTACT.  ATTACH COPIES OF SUPPORTING DOCUMENTS. 
 

DBEs ASSISTED INFORMATION PROVIDED DATE OF CONTACT 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  

 
NOTE:  ATTACH ADDITIONAL PAGES IF NECESSARY. 
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COMM0NWEALTH OF VIRGINIA 
DEPARTMENT OF TRANSPORTATION 

DBE GOOD FAITH EFFORTS DOCUMENTATION 
 

 
CONTRACT I.D. NO._________________DATE SUBMITTED___________________________ 

 
IF THE DBE GOAL ESTABLISHED FOR THIS CONTRACT HAS NOT BEEN MET OR VDOT 
REQUESTS THE SUBMITTAL THEREOF, THE BIDDER IS REQUIRED TO SUBMIT GOOD 
FAITH EFFORTS AS OUTLINED IN THIS DOCUMENT. 

 
THE BIDDER ACKNOWLEDGES AND CERTIFIES THAT THIS FORM ACCURATELY 
REPRESENTS THE INFORMATION CONTAINED HEREIN. 

 
 

BIDDER    SIGNATURE      ____ 
 
TITLE________________________________________________________________________________________ 

 
 

 
EFFORTS MADE TO ASSIST DBEs OBTAIN BONDING, LINES OF CREDIT, 

INSURANCE, ETC. 
 

EFFORTS MADE TO PROVIDE INTERESTED DBEs IN OBTAINING BONDING, LINES OF 
CREDIT, INSURANCE, NECESSARY EQUIPMENT, SUPPLIES, MATERIALS, OR RELATED 
ASSISTANCE OR SERVICES, EXCLUDING SUPPLIES AND EQUIPMENT THE 
SUBCONTRACTOR PURCHASES OR LEASES FROM THE PRIME CONTRACTOR OR ITS 
AFFILIATES. 
 
IDENTIFY THE DBEs ASSISTED, THE ASSISTANCE OFFERED, AND THE DATES OF 
SERVICES OFFERED AND PROVIDED.  ATTACH COPIES OF SUPPORTING DOCUMENTS. 
 

DBEs ASSISTED ASSISTANCE OFFERED DATES SERVICES OFFERED 
AND/OR PROVIDED 

   

 
NOTE:  ATTACH ADDITIONAL PAGES IF NECESSARY. 
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COMM0NWEALTH OF VIRGINIA 
DEPARTMENT OF TRANSPORTATION  

DBE GOOD FAITH EFFORTS DOCUMENTATION 
 

 
CONTRACT I.D. NO._________________DATE SUBMITTED___________________________ 

 
IF THE DBE GOAL ESTABLISHED FOR THIS CONTRACT HAS NOT BEEN MET OR VDOT 
REQUESTS THE SUBMITTAL THEREOF, THE BIDDER IS REQUIRED TO SUBMIT GOOD 
FAITH EFFORTS AS OUTLINED IN THIS DOCUMENT. 

 
 

THE BIDDER ACKNOWLEDGES AND CERTIFIES THAT THIS FORM ACCURATELY 
REPRESENTS THE INFORMATION CONTAINED HEREIN. 

 
 
 

BIDDER    SIGNATURE      ____ 
 
TITLE________________________________________________________________________________________ 

 
 

ADDITIONAL DATA TO SUPPORT DEMONSTRATION OF GOOD FAITH EFFORTS 
 

ADDITIONAL DATA TO SUPPORT DEMONSTRATION OF GOOD FAITH EFFORTS 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
NOTE:  ATTACH ADDITIONAL PAGES, IF NECESSARY 
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Form C-104 
Rev. 7-13-05 

COMMONWEALTH OF VIRGINIA 
DEPARTMENT OF TRANSPORTATION 

 
PROJECT:  
  
  
 
FHWA:  
  
 
This form must be completed, signed and returned with bid; and failure to do so may result in the rejection of 
your bid.  THE CONTRACTOR SHALL AFFIRM THE FOLLOWIN G STATEMENT EITHER BY SIGNING 
THE AFFIDAVIT AND HA VING IT NOTARIZED OR BY SIGNING THE UNSWORN DECLARATION 
UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE UNITED STATES.  A SEPARATE FORM 
MUST BE SUBMITTED BY EACH PRINCIPAL OF A JOINT VENTURE BID. 
 
STATEMENT, In preparation and submission of this bid, I, the firm, corporation or officers, agents or 
employees thereof did not, either directly or indirectly, enter into any combination or arrangement with any 
persons, firm or corporation or enter into any agreement, participate in any collusion, or otherwise take any 
action in the restraint of free, competitive bidding in violation of the Sherman Act (15 U.S.C. Section 1) or 
Article 1.1 or Chapter 12 of Title 18.2 (Virginia Governmental Frauds Act), Sections 59.1-9.1 through 59.1-
9.17 or Sections 59.1-68.6 through 59.1-68.8 of the Code of Virginia. 
 

AFFIDAVIT 
The undersigned is duly authorized by the bidder to make the foregoing statement to be filed with bids 
submitted on behalf of the bidder for contracts to be let by the Commonwealth Transportation Board. 
 
Signed  at  , this  day of  , 20  

County (City), STATE  
  By:    

(Name of Firm)   (Signature)   Title (print)  
STATE of   COUNTY (CITY) of  
 To-wit: 
I  , a Notary Public in and for the State and 
 
County(City) aforesaid, hereby certify that this day  
 
personally appeared before me and made oath that he is duly authorized to make the above statements 
and that such statements are true and correct.  
Subscribed and sworn to before me this  day of  , 20  
 
 My Commission expires  
Notary Public 

OR 
UNSWORN DECLARATION 

 
The undersigned is duly authorized by the bidder to make the foregoing statement to be filed with bids 
submitted on behalf of the bidder for contracts to be let by the Commonwealth Transportation Board. 
 
Signed  at  , this  day of  , 20  

County (City), STATE  
  By:    

(Name of Firm)   (Signature)   Title (print) 
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Form C-105 
Rev. 7-13-05 

COMMONWEALTH OF VIRGINIA 
DEPARTMENT OF TRANSPORTATION 

AFFIDAVIT 
 
PROJECT:  
  
  
 
FHWA:  
  
 
This form must be completed, signed, notarized and returned with bid; and failure to do so, may result in the 
rejection of your bid.  A separate form must be submitted by each principal of a joint venture bid. 
 
 1. I, the firm, corporation or officers, agents or employees thereof have neither directly nor 

indirectly entered into any combination or arrangement with any person, firm or corporation 
or entered into any agreement, participated in any collusion, or otherwise taken any action 
in restraint of free competitive bidding in connection with such contract, the effect of which 
is to prevent competition or increase the cost of construction or maintenance of roads or 
bridges. 

 
  During the preceding twelve months, I (we) have been a member of the following Highway 

Contractor's Associations, as defined in Section 33.1-336 of the Code of Virginia (1970).  (If 
none, so state). 

 
NAME  Location of Principal Office 

   

   

   
 
 2. I (we) have _____, have not _____, participated in a previous contract or subcontract 

subject to the equal opportunity clause, as required by Executive Orders 10925, 11114, or 
11246, and that I/We have _____, have not _____, filed with the joint Reporting Committee, 
the Director of the Office of Federal Contract Compliance, a Federal Government 
contracting or administering agency, or the former President's Committee on Equal 
Employment Opportunity, all reports due under the applicable filing requirements. 

 
  Note:  The above certification is required by the Equal Employment Opportunity 

Regulations of the Secretary of Labor [41 CFR 60-1.7(b)(1)], and must be submitted by 
bidders and proposed subcontractors only in connection with contracts and subcontracts 
which are subject to the equal opportunity clause.  Contracts and subcontracts which are 
exempt from the equal opportunity clause are set forth in 41 CFR 60-1.5.  (Generally only 
contract or subcontracts of $10,000 or under are exempt.) 

 
  Currently, Standard Form 100 (EEO-1) is the only report required by the Executive Orders 

or their implementing regulations. 
 

  Proposed prime contractors and subcontractors who have participated in a previous 
contract or subcontract subject to the Executive Orders and have not filed the required 
reports should note that 41 CFR 60-1.7(b) (1) prevents the award of contract and 
subcontract unless such contractor submits a report covering the delinquent period or such 
other period specified by the Federal Highway Administration or by the Director, Office of 
Federal Contract Compliance, U.S. Department of Labor. 

(Continued) 
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CONTRACT ID. NO.:  

 
 

Form C-105 
page 2 

 
 3. The bidder certifies to the best of its knowledge and belief, that it and its principals: 
 
  (a) Are not presently debarred, suspended, proposed for debarment, declared 

ineligible or voluntarily excluded from covered transactions by any Federal 
department or agency; 

 
  (b) Have not within a three year period preceding this proposal been convicted of or 

had a civil judgement rendered against them for commission of fraud or a criminal 
offence in connection with obtaining, attempting to obtain, or performing a public 
(Federal, State or local) transaction or contract under a public transaction; violation 
of Federal or State antitrust statutes or commission of embezzlement, theft, 
forgery, bribery, falsification or destruction of records, making false statements, or 
receiving stolen property; 

 
  (c) Are not presently indicted for or otherwise criminally or civilly charged by a 

governmental entity (Federal, State or local) with commission of any of the 
offenses enumerated above; and 

 
  (d) Where the bidders is unable to certify to any of the statements in this certification, 

the bidder shall show an explanation below. 
 
 Explanations will not necessarily result in denial of award, but will be considered in determining 

bidder responsibility.  For any explanation noted, indicate below to whom it applies, initiating 
agency, and dates of action.  Providing false information may result in federal criminal prosecution 
or administration sanctions.  The bidder shall provide immediate written notice to the Department if 
at any time the bidder learns that its certification was erroneous when submitted or has become 
erroneous by reason of change circumstances. 

 
 

The undersigned is duly authorized by the bidder to make the foregoing statements to be filed with 
bids submitted on behalf of the bidder for contracts to be let by the Commonwealth Transportation 
Board. 
 
Signed  at  , this  day of  , 20  

County (City), STATE  
  By:    

(Name of Firm)   (Signature)   Title (print)  
STATE of   COUNTY (CITY) of  
 To-wit: 
I  , a Notary Public in and for the State and 
 
County(City) aforesaid, hereby certify that this day  
 
personally appeared before me and made oath that he is duly authorized to make the above statements 
and that such statements are true and correct.  
Subscribed and sworn to before me this  day of  , 20  
 
 My Commission expires  
Notary Public 

 
 

122



 
 

Form C-111 
Rev. 2-15-11 

 
COMMONWEALTH OF VIRGINIA  

DEPARTMENT OF TRANSPORTATION 
MINIMUM DBE REQUIREMENTS 

 
 
PROJECT NO.       
  
FHWA NO.       
 

* * * INSTRUCTIONS * * * 
 
THIS FORM CAN BE USED BY THE CONTRACTOR TO SUBMIT THE NAMES OF DBE FIRMS TO BE UTILIZED ON THE PROJECT.  THE 
CONTRACTOR SHALL INDICATE THE DESCRIPTION OF THE CATEGORY (S, M, SP or H) AND THE TYPE OF WORK THAT EACH DBE WILL 
PERFORM AND THE ALLOWABLE CREDIT PER ITEM(S).  ADDITIONAL SHEETS TO SHOW THE ALLOWABLE CREDIT PER ITEM MAY BE 
ATTACHED IF NECESSARY. PLEASE NOTE:  THE AMOUNT OF ALLOWABLE CREDIT FOR A DBE SUPPLIER IS 60% OF THE TOTAL COST 
OF THE MATERIALS OR SUPPLIES OBTAINED AND 100% FOR A DBE MANUFACTURER OF THE MATERIALS AND SUPPLIES OBTAINED.  
A CONTRACTOR MAY COUNT 100% OF THE FEES PAID TO A DBE HAULER FOR THE DELIVERY OF MATERIALS AND SUPPLIES TO THE 
PROJECT SITE, BUT NOT FOR THE COST OF THE MATERIALS AND SUPPLIES THEMSELVES. 
 

DBE REQUIREMENT       %
   
PERCENT ATTAINED BY BIDDER       %
 
 

 
 
 
 

NAMES(S) AND CERTIFICATION NO. 
OF DBE(S) TO BE USED 

  
USED AS  

SUBCONTR. (S) 
MFG. (M) 

SUPPLIER (SP) 
HAULER (H) 

  
 
 
 

TYPE OF WORK AND ITEM 
NO(S) 

  
 
 

$ AMOUNT OF  
ALLOWABLE 

CREDIT PER ITEM 
 

                           
                           
                           
                           
                           
                           
 

TOTAL  $      
 
 

TOTAL CONTRACT VALUE $      x REQUIRED DBE       % = $      
 
 
I/WE CERTIFY THAT THE PROPOSED DBE(S) SUBMITTED WILL BE USED ON THIS CONTRACT AS STATED HEREON AND ASSURE THAT 
DURING THE LIFE OF THE CONTRACT.  I/WE WILL MEET OR EXCEED THE PARTICIPATION ESTABLISHED HEREON BY THE 
DEPARTMENT. 
 
      BY  

BIDDER  SIGNATURE 
 
      BY       

TITLE  DATE 
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Form C-112 
Rev. 3-1-11 
Page 1 of 2 

 

 
COMMONWEALTH OF VIRGINIA 

DEPARTMENT OF TRANSPORTATION 
CERTIFICATION OF BINDING AGREEMENT 

WITH 
DISADVANTAGED BUSINESS ENTERPRISE FIRMS 

 
Project No.:       
 
Federal Project No.:        
 
This form is to be submitted in accordance with the Department’s Special Provision for Section 107.15.  
 
It is hereby certified by the below signed Contractors that there exists a written quote, acceptable to the parties 
involved preliminary to a binding subcontract agreement stating the details concerning the work to be performed 
and the price which will be paid for the aforementioned work. This document is not intended to, nor should it be 
construed to, contain the entire text of the agreement between the contracting parties.  This document does not take 
the place of, nor may it be substituted for, an official subcontracting agreement in those situations that may require 
such an agreement. A copy of the fully executed subcontract agreement shall be submitted to the Engineer within 
fourteen (14) business days after contract execution. 
 
It is further certified that the aforementioned mutually acceptable quote and fully executed subcontract agreement 
represent the entire agreement between the parties involved and that no conversations, verbal agreements, or 
other forms of non-written representations shall serve to add to, delete, or modify the terms as stated. 
 
The prime Contractor further represents that the aforementioned mutually acceptable quote and fully executed 
subcontract agreement shall remain on file for a period of not less than one year following completion of the prime's 
contract with the Department or for such longer period as provisions of governing Federal or State law or regulations 
may require. For purposes of this form, the term Prime Contractor shall refer to any Contractor utilizing a DBE 
subcontractor, regardless of tier, in which they are claiming DBE credit toward the contract goal. 
 
Contractors further jointly and severally represent that said binding agreement is for the performance of a 
"commercially useful function" as that term is employed in 49 C.F.R. Part 26.55 (c), (d). 
 
 

TO BE SIGNED BY THE SUBCONTRACTOR TO THE PRIME CONTRACTOR, AND ANY LOWER TIER 
SUBCONTRACTORS HAVING A CONTRACT WITH THE BELOW NAMED DBE FIRM 

 
 
 
Prime Contractor         
 
 

By:         
 Signature  Title  

Date:       
 
 
First Tier 
Subcontractor if 
Applicable       
 
 

By:         
 Signature  Title  

Date:       
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Rev. 3-1-11 
Page 2 of 2 

 
 
 
 
Second Tier 
Subcontractor if 
Applicable       
 
 

By:         
 Signature  Title  

Date:       
 
 
Third Tier 
Subcontractor if 
Applicable       
 
 

By:         
 Signature  Title  

Date:       
 
 
 
 

DBE Contractor         
 
 

By:         
 Signature  Title  

Date:       
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(c100ll2-0112) VDOT SUPPLEMENTAL SPECIFICATIONS (SSs), SPECIAL PROVISIONS 

(SPs) AND SPECIAL PROVISION COPIED NOTES (SPCNs) 
 

Where Virginia Department of Transportation (VDOT) Supplemental 
Specifications, Special Provisions and Special Provision Copied Notes are 
used in this contract, the references therein to “the Specifications” shall refer 
to the Virginia Department of Transportation Road and Bridge Specifications, 
dated 2007 for both imperial and metric unit projects.  References to the 
“Road and Bridge Standard(s)” shall refer to the Virginia Department of 
Transportation Road and Bridge Standards, dated 2008 for both imperial and 
metric unit projects.  References to the “Virginia Work Area Protection 
Manual” shall refer to the 2011 edition of the Virginia Work Area Protection 
Manual for imperial and metric unit projects.  References to the “MUTCD” 
shall refer to the 2009 edition of the MUTCD and the current Virginia 
Supplement to the MUTCD for imperial and metric unit projects. 
 
Where the terms “Department”, “Engineer” and “Contract Engineer” appear in 
VDOT Supplemental Specifications, Special Provisions and Special 
Provision Copied Notes used in this contract and the VDOT publication(s) 
that each references, the authority identified shall be in accordance with the 
definitions in Section 101.02 of the Virginia Department of Transportation 
Road and Bridge Specifications, dated 2007.  Authority identified otherwise 
for this particular project will be stated elsewhere in this contract. 
 
VDOT Supplemental Specifications, Special Provisions and Special 
Provision Copied Notes used in this contract and the VDOT publication(s) 
that each reference are intended to be complementary to the each other.  In 
case of a discrepancy, the order of priority stated in Section 105.12 of the 
Virginia Department of Transportation Road and Bridge Specifications, dated 
2007 shall apply. 
 
VDOT Special Provision Copied Notes in this contract are designated with 
“(SPCN)” after the date of each document.  VDOT Supplemental 
Specifications and Special Provision Copied Notes in this contract are 
designated as such above the title of each document. 
 
The information enclosed in parenthesis “( )” at the left of each VDOT Special 
Provision Copied Note in this contract is file reference information for VDOT 
use only. The information in the upper left corner above the title of each 
VDOT Supplemental Specification and VDOT Special Provision in this 
contract is file reference information for VDOT use only. 
 
The system of measurement to be used in this project is stated elsewhere in 
this contract.  VDOT Supplemental Specifications, Special Provisions and 
Special Provision Copied Notes containing imperial units of measure with 
accompanying expressions in metric units shall be referred to hereinafter as 
“dual unit measurement” documents.  Such a “dual unit measurement” is 
typically expressed first in the imperial unit followed immediately to the right 
by the metric unit in parenthesis “( )” or brackets “[ ]” where parenthesis is 
used in the sentence to convey other information.  Where a “dual unit 
measurement” appears in VDOT documents, the unit that applies shall be in 
accordance with the system of measurement as stated elsewhere in this 
contract.  The unit shown that is not of the declared unit of measurement is 
not to be considered interchangeable and mathematically convertible to the 



 

L-5 

declared unit and shall not be used as an alternate or conflicting 
measurement.  Where VDOT Specifications are used for metric unit projects 
and only imperial units of measurement appear the document, the 
provision(s) in this contract for imperial unit to metric unit conversion shall 
apply. 
 

12-1-11 (SPCN) 
 
 

 
 
PERSONNEL REQUIREMENTS FOR WORK ZONE TRAFFIC CONTROL - Section 105 and 512 of the 
Specifications are amended as follows: 

 
Section 105.14—Maintenance During Construction is amended to add the following: 

 
The Contractor shall provide at least one person on the project site during all work operations 
who is currently verified either by the Department in Intermediate Work Zone Traffic Control, or by 
the American Traffic Safety Services Association (ATSSA) as a Traffic Control Supervisor (TCS).  
This person must have the verification card with them while on the project site.  This person shall 
be responsible for the oversight of work zone traffic control within the project limits in compliance 
with the contract requirements involving the plans, specifications, the VWAPM, and the MUTCD. 
This person’s duties shall include the supervision of the installation, adjustment (if necessary), 
inspection, maintenance and removal when no longer required of all traffic control devices on the 
project. 
 
If none of the Contractor’s on-site personnel responsible for the supervision of such work has the 
required verification with them or if they have an outdated verification card showing they are not 
currently verified either by the Department in Intermediate Work Zone Traffic Control, or by the 
American Traffic Safety Services Association (ATSSA) as a Traffic Control Supervisor (TCS) all 
work on the project will be suspended by the Engineer. 
 
The Contractor shall provide at least one person on site who is, at a minimum, verified by the 
Department in Basic Work Zone Traffic Control for each construction and\or maintenance 
operation that involves installing, maintaining, or removing work zone traffic control devices.  This 
person shall be responsible for the placement, maintenance and removal of work zone traffic 
control devices. 
 
In the event none of the Contractor’s on-site personnel of any construction/maintenance 
operation has, at a minimum, the required verification by the Department in Basic Work Zone 
Traffic Control, that construction/maintenance operation will be suspended by the Engineer until 
that operation is appropriately staffed in accordance with the requirements herein. 

 
Section 512.03 Procedures is amended to add (r) Work Zone Traffic Control as the following: 
 

(r) Work Zone Traffic Control: The Contractor shall provide individuals trained in Work 
Zone Traffic Control in accordance with the requirements of Section 105.14 of the 
Specifications. 

 
Section 512.04 Measurement and Payment is amended to add the following: 
 

Basic Work Zone Traffic Control – Separate payment will not be made for providing a person to 
meet the requirements of Section 105.14 of the Specifications.  The cost thereof shall be included 
in the price of other appropriate pay items. 
 

sutersb
Cross-Out

sutersb
Cross-Out
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Intermediate Work Zone Traffic Control - Separate payment will not be made for providing a 
person to meet the requirements of Section 105.14 of the Specifications.  The cost thereof shall 
be included in the price of other appropriate pay items. 

 
6-11-09a (SPCN) 
 
 
 
 
(c105hf1-0309) SECTION 105.06 SUBCONTRACTING of the Specifications is amended to include 

the following: 
 
Any distribution of work shall be evidenced by a written binding agreement on 
file at the project site.  Where no field office exists, such agreement shall be 
readily available upon request to Department inspector(s) assigned to the 
project.   
 
The provisions contained in Form FHWA-1273 specifically, and other federal 
provisions included with the prime Contract are generally applicable to all 
Federal-aid construction projects and must be made a part of, and physically 
incorporated into all contracts, as well as, appropriate subcontracts for work 
so as to be binding in those agreements. 
 

12-19-08 (SPCN) 
 
 

sutersb
Cross-Out
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SF001AF-0708           Reissued July 2008 
PREDETERMINED MINIMUM WAGE RATES 
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U.S. DEPARTMENT OF LABOR 
OFFICE OF THE SECRETARY 

WASHINGTON 
DECISION OF THE SECRETARY 

 
 
This case is before the Department of Labor pursuant to a request for a wage predetermination as 
required by law applicable to the work described. 
 
A study has been made of wage conditions in the locality and based on information available to the 
Department of Labor the wage rates and fringe payments listed are hereby determined by the Secretary 
of Labor as prevailing for the described classes for labor in accordance with applicable law. 
 
This wage determination decision and any modifications thereof during the period prior to the stated 
expiration date shall be made a part of every contract for performance of the described work as provided 
by applicable law and regulations of the Secretary of Labor, and the wage rates and fringe payments 
contained in this decision, including modifications, shall be the minimums to be paid under any such 
contract and subcontractors on the work. 
 
The contracting officer shall require that any class of laborers and mechanics which is not listed in the 
wage determination and which is to be employed under the contract, shall be classified or reclassified 
conformably to the wage determination, and a report of the action taken shall be sent by the Federal 
agency to the Secretary of Labor.  In the event the interested parties cannot agree on the proper 
classification or reclassification of a particular class of laborers and mechanics to be used, the question 
accompanied by the recommendation of the contracting officer shall be referred to the Secretary for 
determination. 
 
Before using apprentices on the job the contractor shall present to the contracting officer written evidence 
of registration of such employees in a program of a State apprenticeship and training agency approved 
and recognized by the U.S. Bureau of Apprenticeship and Training.  In the absence of such a State 
agency, the contractor shall submit evidence of approval and registration by the U.S. Bureau of 
Apprenticeship and Training. 
 
The contractor shall submit to the contracting officer written evidence of the established apprentice-
journeyman ratios and wage in the project area, which will be the basis for establishing such ratios and 
rates for the project under the applicable contract provisions. 
 
Fringe payments include medical and hospital care, compensation for injuries or illness resulting from 
occupational activity, unemployment benefits, life insurance, disability and sickness insurance, accident 
insurance (all designated as health and welfare), pensions, vacation and holiday pay, apprenticeship or 
other similar programs and other bona fide fringe benefits. 
 

By direction of the Secretary of Labor 
 

 
E. Irving Manger, Associate Administrator 
Division of Wage Determinations 
Wage and Labor Standards Administration 
 



General Decision Number: VA130145 09/20/2013  VA145 
 
State: Virginia 
 
Construction Type: Highway 
 
Counties: Amherst, Bedford, Bedford*, Campbell and Lynchburg*  
Counties in Virginia. 
 
 
HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, building  
structures in rest area projects & railroad construction; 
bascule, suspension & spandrel arch bridges designed for  
commercial navigation, bridges involving marine construction;  
and other major bridges). 
 
 
Modification Number     Publication Date 
          0              09/20/2013 
 
  SUVA2013-009 09/20/2013 
 
                                  Rates          Fringes 
 
ASBESTOS WORKER..................$ 13.29                  
   
CARPENTER (STRUCTURE)............$ 14.19                  
   
CEMENT MASON/CONCRETE FINISHER...$ 18.31                  
   
FORM SETTER......................$ 10.59                  
   
IRONWORKER, REINFORCING..........$ 13.11                  
   
IRONWORKER, STRUCTURAL...........$ 12.46                  
   
LABORER   
     Asphalt Raker...............$ 13.07                  
     Blaster.....................$ 31.25                  
     Construction Worker I   
     (Skilled Laborer)...........$ 14.83                  
     Construction Worker II  
     (Laborer)...................$ 12.82                  
     Deckhand....................$  9.50                  
     Fence Erector...............$  9.50                  
     Flagger.....................$  9.90                  
     Grade Checker...............$ 14.00                  
     Guardrail Erector...........$ 14.84                  
     Landscape Worker............$ 12.00                  
     Pipe Layer..................$ 11.78                  
     Power Tool Operator.........$ 15.25                  
     Sign Erector................$ 11.75                  
   
MASON (STRUCTURE)................$ 19.00                  
   
PAINTER..........................$ 18.33                  
   
POWER EQUIPMENT OPERATOR:   
     Air Compressor Operator.....$ 10.88                  
     Asphalt Distributor.........$ 15.15                  
     Asphalt Paver...............$ 14.39                  
     Backhoe.....................$ 19.50                  
     Bulldozer (Utility).........$ 12.50                  
     Bulldozer...................$ 17.29                  
     Concrete Finish Machine  
     Operator....................$ 12.79                  

Page 1 of 4

9/23/2013http://www.wdol.gov/wdol/scafiles/davisbacon/VA145.dvb?v=0



     Concrete Finish Machine  
     Screed Operator (Bridge)....$ 12.00                  
     Concrete Saw Operator.......$ 19.00                  
     Crane, Derrick, Dragline  
     Operator (1 cm & under).....$ 14.50                  
     Crane, Derrick, Dragline  
     Operator (over 1 cm)........$ 16.50                  
     Crusher Tender..............$ 11.00                  
     Drill Operator..............$ 14.50                  
     Excavator, Gradall..........$ 18.83                  
     Front End Loader (2 cm &  
     under)......................$ 12.25                  
     Front End Loader (over 2  
     cm).........................$ 15.87                  
     Hydro Seeder................$ 15.00                  
     Mechanic....................$ 18.00                  
     Motor Grader Operator,  
     Rough Grade.................$ 16.37                  
     Motor Grader, Fine Grade....$ 31.08                  
     Oiler, Greaser..............$ 13.83                  
     Pavement Marking Operator...$ 15.13                  
     Pavement Marking Truck  
     Operator....................$ 16.68                  
     Pavement Planing Groundman..$ 13.00                  
     Pavement Planing Operator...$ 17.00                  
     Pile Driver Operator........$ 14.00                  
     Pile Driver, Leadsman.......$ 19.13                  
     Pipe Boring/Jacking  
     Machine Operator............$ 18.92                  
     Roller (Finish).............$ 12.42                  
     Roller (Rough)..............$ 12.78                  
     Scraper Pan.................$ 12.75                  
     Slip Form Paver Operator....$ 12.85                  
     Slurry Seal Paver Machine  
     Operator....................$ 13.50                  
     Slurry Seal Paver Truck  
     Operator....................$ 10.50                  
     Stone-Spreader..............$ 13.35                  
     Subgrade Machine Operator...$ 10.80                  
     Tractor Operator (Crawlers).$ 11.50                  
     Tractor Operator (Utility)..$ 12.00                  
     Trenching Machine Operator..$ 10.00                  
     Vacuum Machine Operator.....$ 10.15                  
   
TRAFFIC SIGNALIZATION:     
Traffic Signal Installation......$ 24.50                  
   
TRUCK DRIVER   
     Fuel & Lubricant Service  
     Truck Driver................$ 11.60                  
     Transit Mix Truck Driver....$ 11.80                  
     Truck Driver  (Single Rear  
     Axle).......................$ 13.46                  
     Truck Driver (Multi-Rear  
     Axle).......................$ 16.19                  
     Truck Driver (Tandem Rear  
     Axle).......................$ 11.01                  
     Truck Driver, Heavy Duty....$ 13.34                  
   
WELDER...........................$ 12.27                  
---------------------------------------------------------------- 
 
WELDERS - Receive rate prescribed for craft performing 
operation to which welding is incidental. 
 
================================================================ 
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Unlisted classifications needed for work not included within 
the scope of the classifications listed may be added after 
award only as provided in the labor standards contract clauses 
(29CFR 5.5 (a) (1) (ii)). 
 
 
---------------------------------------------------------------- 
  
 
The body of each wage determination lists the classification 
and wage rates that have been found to be prevailing for the 
cited type(s) of construction in the area covered by the wage 
determination.  The classifications are listed in alphabetical 
order of "identifiers" that indicate whether the particular 
rate is union or non-union. 
 
 
Union Identifiers 
 
An identifier enclosed in dotted lines beginning with 
characters other than "SU" denotes that the union 
classification and rate have found to be prevailing for that 
classification. Example:  PLUM0198-005 07/01/2011.  The first 
four letters , PLUM, indicate the international union and the 
four-digit number, 0198, that follows indicates the local union 
number or district council number where applicable , i.e., 
Plumbers Local 0198.  The next number, 005 in the example, is 
an internal number used in processing the wage determination. 
The date, 07/01/2011, following these characters is the 
effective date of the most current  negotiated rate/collective 
bargaining agreement which would be July 1, 2011 in the above 
example. 
 
Union prevailing wage rates will be updated to reflect any 
changes in the collective bargaining agreements governing the 
rates. 
 
0000/9999: weighted union wage rates will be published annually 
each January. 
 
 
 
Non-Union Identifiers 
 
Classifications listed under an "SU" identifier were derived 
from survey data by computing average rates and are not union 
rates; however, the data used in computing these rates may 
include both union and non-union data.  Example:  SULA2004-007 
5/13/2010. SU indicates the rates are not union majority rates, 
LA indicates the State of Louisiana; 2004 is the year of the 
survey; and 007 is an internal number used in producing the 
wage determination.  A 1993 or later date, 5/13/2010, indicates 
the classifications and rates under that identifier were issued 
as a General Wage Determination on that date. 
 
Survey wage rates will remain in effect and will not change 
until a new survey is conducted. 
  
 
---------------------------------------------------------------- 
 
                   WAGE DETERMINATION APPEALS PROCESS 
 
1.) Has there been an initial decision in the matter? This can 
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be: 
 
*  an existing published wage determination 
*  a survey underlying a wage determination 
*  a Wage and Hour Division letter setting forth a position on 
   a wage determination matter 
*  a conformance (additional classification and rate) ruling 
 
On survey related matters, initial contact, including requests 
for summaries of surveys, should be with the Wage and Hour 
Regional Office for the area in which the survey was conducted 
because those Regional Offices have responsibility for the 
Davis-Bacon survey program. If the response from this initial 
contact is not satisfactory, then the process described in 2.) 
and 3.) should be followed. 
 
With regard to any other matter not yet ripe for the formal 
process described here, initial contact should be with the 
Branch of Construction Wage Determinations.  Write to: 
 
            Branch of Construction Wage Determinations 
            Wage and Hour Division 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
2.) If the answer to the question in 1.) is yes, then an 
interested party (those affected by the action) can request 
review and reconsideration from the Wage and Hour Administrator 
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 
 
            Wage and Hour Administrator 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
The request should be accompanied by a full statement of the 
interested party's position and by any information (wage 
payment data, project description, area practice material, 
etc.) that the requestor considers relevant to the issue. 
 
3.) If the decision of the Administrator is not favorable, an 
interested party may appeal directly to the Administrative 
Review Board (formerly the Wage Appeals Board).  Write to: 
 
            Administrative Review Board 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
4.) All decisions by the Administrative Review Board are final. 
 
================================================================ 
 
          END OF GENERAL DECISION 
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SF010DF-0712 
May 1, 2012 

FHWA-1273 (Electronic Version) 
 
The following Form FHWA-1273 titled REQUIRED CONTRACT PROVISIONS, FEDERAL-AID 
CONSTRUCTION CONTRACTS shall apply to this contract: 
 

 
========================================================================================= 

 
 

 
FHWA-1273 – Revised May 1, 2012 

 
REQUIRED CONTRACT PROVISIONS 

FEDERAL-AID CONSTRUCTION CONTRACTS 
  
 
 
I.  General   
II.  Nondiscrimination 
III. Nonsegregated Facilities 
IV. Davis-Bacon and Related Act Provisions 
V. Contract Work Hours and Safety Standards Act Provisions 
VI.  Subletting or Assigning the Contract 
VII. Safety: Accident Prevention 
VIII.  False Statements Concerning Highway Projects 
IX. Implementation of Clean Air Act and Federal Water Pollution Control Act 
X.  Compliance with Governmentwide Suspension and Debarment Requirements 
XI.  Certification Regarding Use of Contract Funds for Lobbying 
 
 

ATTACHMENTS 
 

A. Employment and Materials Preference for Appalachian Development Highway System or 
Appalachian Local Access Road Contracts (included in Appalachian contracts only) 

 
 
 
I. GENERAL 
 

1. Form FHWA-1273 must be physically incorporated in each construction contract funded 
under Title 23 (excluding emergency contracts solely intended for debris removal).  The 
contractor (or subcontractor) must insert this form in each subcontract and further require 
its inclusion in all lower tier subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services). 
 
The applicable requirements of Form FHWA-1273 are incorporated by reference for work 
done under any purchase order, rental agreement or agreement for other services.  The 
prime contractor shall be responsible for compliance by any subcontractor, lower-tier 
subcontractor or service provider.   
 
Form FHWA-1273 must be included in all Federal-aid design-build contracts, in all 
subcontracts and in lower tier subcontracts (excluding subcontracts for design services, 
purchase orders, rental agreements and other agreements for supplies or services).  The 
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design-builder shall be responsible for compliance by any subcontractor, lower-tier 
subcontractor or service provider. 
 
Contracting agencies may reference Form FHWA-1273 in bid proposal or request for 
proposal documents, however, the Form FHWA-1273 must be physically incorporated 
(not referenced) in all contracts, subcontracts and lower-tier subcontracts (excluding 
purchase orders, rental agreements and other agreements for supplies or services 
related to a construction contract). 
 

2. Subject to the applicability criteria noted in the following sections, these contract 
provisions shall apply to all work performed on the contract by the contractor's own 
organization and with the assistance of workers under the contractor's immediate 
superintendence and to all work performed on the contract by piecework, station work, or 
by subcontract. 
 

3. A breach of any of the stipulations contained in these Required Contract Provisions may 
be sufficient grounds for withholding of progress payments, withholding of final payment, 
termination of the contract, suspension / debarment or any other action determined to be 
appropriate by the contracting agency and FHWA. 
 

4. Selection of Labor: During the performance of this contract, the contractor shall not use 
convict labor for any purpose within the limits of a construction project on a Federal-aid 
highway unless it is labor performed by convicts who are on parole, supervised release, 
or probation.  The term Federal-aid highway does not include roadways functionally 
classified as local roads or rural minor collectors. 

 
II. NONDISCRIMINATION 
 

The provisions of this section related to 23 CFR Part 230 are applicable to all Federal-aid 
construction contracts and to all related construction subcontracts of $10,000 or more.  The 
provisions of 23 CFR Part 230 are not applicable to material supply, engineering, or architectural 
service contracts.   
 
In addition, the contractor and all subcontractors must comply with the following policies: 
Executive Order 11246, 41 CFR 60, 29 CFR 1625-1627, Title 23 USC Section 140, the 
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI of the Civil Rights Act of 1964, as 
amended, and related regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR Parts 200, 
230, and 633. 
 
The contractor and all subcontractors must comply with:  the requirements of the Equal 
Opportunity Clause in 41 CFR 60-1.4(b) and, for all construction contracts exceeding $10,000, 
the Standard Federal Equal Employment Opportunity Construction Contract Specifications in 41 
CFR 60-4.3. 
 
Note: The U.S. Department of Labor has exclusive authority to determine compliance with 
Executive Order 11246 and the policies of the Secretary of Labor including 41 CFR 60, and 29 
CFR 1625-1627.  The contracting agency and the FHWA have the authority and the responsibility 
to ensure compliance with Title 23 USC Section 140, the Rehabilitation Act of 1973, as amended 
(29 USC 794), and Title VI of the Civil Rights Act of 1964, as amended, and related regulations 
including 49 CFR Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633. 
 
The following provision is adopted from 23 CFR 230, Appendix A, with appropriate revisions to 
conform to the U.S. Department of Labor (US DOL) and FHWA requirements.   
 
1. Equal Employment Opportunity:  Equal employment opportunity (EEO) requirements 

not to discriminate and to take affirmative action to assure equal opportunity as set forth 
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under laws, executive orders, rules, regulations (28 CFR 35, 29 CFR 1630, 29 CFR 
1625-1627, 41 CFR 60 and 49 CFR 27) and orders of the Secretary of Labor as modified 
by the provisions prescribed herein, and imposed pursuant to 23 U.S.C. 140 shall 
constitute the EEO and specific affirmative action standards for the contractor's project 
activities under this contract. The provisions of the Americans with Disabilities Act of 
1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR 35 and 29 CFR 1630 are 
incorporated by reference in this contract. In the execution of this contract, the contractor 
agrees to comply with the following minimum specific requirement activities of EEO: 
 
a. The contractor will work with the contracting agency and the Federal Government 

to ensure that it has made every good faith effort to provide equal opportunity 
with respect to all of its terms and conditions of employment and in their review of 
activities under the contract. 
 

b. The contractor will accept as its operating policy the following statement: 
 

"It is the policy of this Company to assure that applicants are employed, and 
that employees are treated during employment, without regard to their race, 
religion, sex, color, national origin, age or disability.  Such action shall 
include: employment, upgrading, demotion, or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship, pre-
apprenticeship, and/or on-the-job training." 

 
2. EEO Officer:  The contractor will designate and make known to the contracting officers 

an EEO Officer who will have the responsibility for and must be capable of effectively 
administering and promoting an active EEO program and who must be assigned 
adequate authority and responsibility to do so. 

 
3. Dissemination of Policy:  All members of the contractor's staff who are authorized to 

hire, supervise, promote, and discharge employees, or who recommend such action, or 
who are substantially involved in such action, will be made fully cognizant of, and will 
implement, the contractor's EEO policy and contractual responsibilities to provide EEO in 
each grade and classification of employment.  To ensure that the above agreement will 
be met, the following actions will be taken as a minimum: 
 
a. Periodic meetings of supervisory and personnel office employees will be 

conducted before the start of work and then not less often than once every six 
months, at which time the contractor's EEO policy and its implementation will be 
reviewed and explained.  The meetings will be conducted by the EEO Officer. 
 

b. All new supervisory or personnel office employees will be given a thorough 
indoctrination by the EEO Officer, covering all major aspects of the contractor's 
EEO obligations within thirty days following their reporting for duty with the 
contractor. 
 

c. All personnel who are engaged in direct recruitment for the project will be 
instructed by the EEO Officer in the contractor's procedures for locating and 
hiring minorities and women. 
 

d. Notices and posters setting forth the contractor's EEO policy will be placed in 
areas readily accessible to employees, applicants for employment and potential 
employees. 
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e. The contractor's EEO policy and the procedures to implement such policy will be 
brought to the attention of employees by means of meetings, employee 
handbooks, or other appropriate means. 
 

4. Recruitment:  When advertising for employees, the contractor will include in all 
advertisements for employees the notation: "An Equal Opportunity Employer."  All such 
advertisements will be placed in publications having a large circulation among minorities 
and women in the area from which the project work force would normally be derived. 
 
The contractor will, unless precluded by a valid bargaining agreement, conduct 
systematic and direct recruitment through public and private employee referral sources 
likely to yield qualified minorities and women.  To meet this requirement, the contractor 
will identify sources of potential minority group employees, and establish with such 
identified sources procedures whereby minority and women applicants may be referred to 
the contractor for employment consideration. 
 
In the event the contractor has a valid bargaining agreement providing for exclusive hiring 
hall referrals, the contractor is expected to observe the provisions of that agreement to 
the extent that the system meets the contractor's compliance with EEO contract 
provisions.  Where implementation of such an agreement has the effect of discriminating 
against minorities or women, or obligates the contractor to do the same, such 
implementation violates Federal nondiscrimination provisions. 
 
The contractor will encourage its present employees to refer minorities and women as 
applicants for employment.  Information and procedures with regard to referring such 
applicants will be discussed with employees. 
 

5. Personnel Actions:  Wages, working conditions, and employee benefits shall be 
established and administered, and personnel actions of every type, including hiring, 
upgrading, promotion, transfer, demotion, layoff, and termination, shall be taken without 
regard to race, color, religion, sex, national origin, age or disability.  The following 
procedures shall be followed: 
 
a. The contractor will conduct periodic inspections of project sites to insure that 

working conditions and employee facilities do not indicate discriminatory 
treatment of project site personnel. 

 
b. The contractor will periodically evaluate the spread of wages paid within each 

classification to determine any evidence of discriminatory wage practices. 
 
c. The contractor will periodically review selected personnel actions in depth to 

determine whether there is evidence of discrimination.  Where evidence is found, 
the contractor will promptly take corrective action.  If the review indicates that the 
discrimination may extend beyond the actions reviewed, such corrective action 
shall include all affected persons. 

 
d. The contractor will promptly investigate all complaints of alleged discrimination 

made to the contractor in connection with its obligations under this contract, will 
attempt to resolve such complaints, and will take appropriate corrective action 
within a reasonable time.  If the investigation indicates that the discrimination 
may affect persons other than the complainant, such corrective action shall 
include such other persons.  Upon completion of each investigation, the 
contractor will inform every complainant of all of their avenues of appeal. 

 
6. Training and Promotion: 
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a. The contractor will assist in locating, qualifying, and increasing the skills of 
minorities and women who are applicants for employment or current employees.  
Such efforts should be aimed at developing full journey level status employees in 
the type of trade or job classification involved.  

 
b. Consistent with the contractor's work force requirements and as permissible 

under Federal and State regulations, the contractor shall make full use of training 
programs, i.e., apprenticeship, and on-the-job training programs for the 
geographical area of contract performance.  In the event a special provision for 
training is provided under this contract, this subparagraph will be superseded as 
indicated in the special provision.  The contracting agency may reserve training 
positions for persons who receive welfare assistance in accordance with 23 
U.S.C. 140(a). 

 
c. The contractor will advise employees and applicants for employment of available 

training programs and entrance requirements for each. 
 
d. The contractor will periodically review the training and promotion potential of 

employees who are minorities and women and will encourage eligible employees 
to apply for such training and promotion. 

 
7. Unions:  If the contractor relies in whole or in part upon unions as a source of 

employees, the contractor will use good faith efforts to obtain the cooperation of such 
unions to increase opportunities for minorities and women.  Actions by the contractor, 
either directly or through a contractor's association acting as agent, will include the 
procedures set forth below: 
 
a The contractor will use good faith efforts to develop, in cooperation with the 

unions, joint training programs aimed toward qualifying more minorities and 
women for membership in the unions and increasing the skills of minorities and 
women so that they may qualify for higher paying employment. 

 
b. The contractor will use good faith efforts to incorporate an EEO clause into each 

union agreement to the end that such union will be contractually bound to refer 
applicants without regard to their race, color, religion, sex, national origin, age or 
disability. 

 
c. The contractor is to obtain information as to the referral practices and policies of 

the labor union except that to the extent such information is within the exclusive 
possession of the labor union and such labor union refuses to furnish such 
information to the contractor, the contractor shall so certify to the contracting 
agency and shall set forth what efforts have been made to obtain such 
information. 

 
d. In the event the union is unable to provide the contractor with a reasonable flow 

of referrals within the time limit set forth in the collective bargaining agreement, 
the contractor will, through independent recruitment efforts, fill the employment 
vacancies without regard to race, color, religion, sex, national origin, age or 
disability; making full efforts to obtain qualified and/or qualifiable minorities and 
women.  The failure of a union to provide sufficient referrals (even though it is 
obligated to provide exclusive referrals under the terms of a collective bargaining 
agreement) does not relieve the contractor from the requirements of this 
paragraph.   In the event the union referral practice prevents the contractor from 
meeting the obligations pursuant to Executive Order 11246, as amended, and 
these special provisions, such contractor shall immediately notify the contracting 
agency. 
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8. Reasonable Accommodation for Applicants / Employees with Disabilities:  The 

contractor must be familiar with the requirements for and comply with the Americans with 
Disabilities Act and all rules and regulations established there under.  Employers must 
provide reasonable accommodation in all employment activities unless to do so would 
cause an undue hardship. 

 
9. Selection of Subcontractors, Procurement of Materials and Leasing of Equipment:  

The contractor shall not discriminate on the grounds of race, color, religion, sex, national 
origin, age or disability in the selection and retention of subcontractors, including 
procurement of materials and leases of equipment.  The contractor shall take all 
necessary and reasonable steps to ensure nondiscrimination in the administration of this 
contract. 
 
a. The contractor shall notify all potential subcontractors and suppliers and lessors 

of their EEO obligations under this contract. 
 
b. The contractor will use good faith efforts to ensure subcontractor compliance with 

their EEO obligations. 
 

10. Assurance Required by 49 CFR 26.13(b): 
 
a. The requirements of 49 CFR Part 26 and the State DOT’s U.S. DOT-approved 

DBE program are incorporated by reference. 
 
b. The contractor or subcontractor shall not discriminate on the basis of race, color, 

national origin, or sex in the performance of this contract.  The contractor shall 
carry out applicable requirements of 49 CFR Part 26 in the award and 
administration of DOT-assisted contracts.  Failure by the contractor to carry out 
these requirements is a material breach of this contract, which may result in the 
termination of this contract or such other remedy as the contracting agency 
deems appropriate. 
 

11. Records and Reports:  The contractor shall keep such records as necessary to 
document compliance with the EEO requirements.  Such records shall be retained for a 
period of three years following the date of the final payment to the contractor for all 
contract work and shall be available at reasonable times and places for inspection by 
authorized representatives of the contracting agency and the FHWA. 
 
a. The records kept by the contractor shall document the following: 

 
(1) The number and work hours of minority and non-minority group 

members and women employed in each work classification on the 
project; 

 
(2) The progress and efforts being made in cooperation with unions, when 

applicable, to increase employment opportunities for minorities and 
women; and 

 
(3) The progress and efforts being made in locating, hiring, training, 

qualifying, and upgrading minorities and women;  
 

b. The contractors and subcontractors will submit an annual report to the 
contracting agency each July for the duration of the project, indicating the 
number of minority, women, and non-minority group employees currently 
engaged in each work classification required by the contract work.  This 
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information is to be reported on Form FHWA-1391.  The staffing data should 
represent the project work force on board in all or any part of the last payroll 
period preceding the end of July.  If on-the-job training is being required by 
special provision, the contractor will be required to collect and report training 
data.  The employment data should reflect the work force on board during all or 
any part of the last payroll period preceding the end of July. 

 
III. NONSEGREGATED FACILITIES 

 
This provision is applicable to all Federal-aid construction contracts and to all related construction 
subcontracts of $10,000 or more. 
 
The contractor must ensure that facilities provided for employees are provided in such a manner 
that segregation on the basis of race, color, religion, sex, or national origin cannot result.  The 
contractor may neither require such segregated use by written or oral policies nor tolerate such 
use by employee custom.  The contractor's obligation extends further to ensure that its 
employees are not assigned to perform their services at any location, under the contractor's 
control, where the facilities are segregated.  The term "facilities" includes waiting rooms, work 
areas, restaurants and other eating areas, time clocks, restrooms, washrooms, locker rooms, and 
other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment 
areas, transportation, and housing provided for employees.  The contractor shall provide separate 
or single-user restrooms and necessary dressing or sleeping areas to assure privacy between 
sexes. 
 

IV. Davis-Bacon and Related Act Provisions 
 
This section is applicable to all Federal-aid construction projects exceeding $2,000 and to all 
related subcontracts and lower-tier subcontracts (regardless of subcontract size).  The 
requirements apply to all projects located within the right-of-way of a roadway that is functionally 
classified as Federal-aid highway.  This excludes roadways functionally classified as local roads 
or rural minor collectors, which are exempt.  Contracting agencies may elect to apply these 
requirements to other projects. 
 
The following provisions are from the U.S. Department of Labor regulations in 29 CFR 5.5 
“Contract provisions and related matters” with minor revisions to conform to the FHWA-1273 
format and FHWA program requirements. 
 
1. Minimum wages 

 
a. All laborers and mechanics employed or working upon the site of the work, will 

be paid unconditionally and not less often than once a week, and without 
subsequent deduction or rebate on any account (except such payroll deductions 
as are permitted by regulations issued by the Secretary of Labor under the 
Copeland Act (29 CFR part 3)), the full amount of wages and bona fide fringe 
benefits (or cash equivalents thereof) due at time of payment computed at rates 
not less than those contained in the wage determination of the Secretary of 
Labor which is attached hereto and made a part hereof, regardless of any 
contractual relationship which may be alleged to exist between the contractor 
and such laborers and mechanics. 
 
Contributions made or costs reasonably anticipated for bona fide fringe benefits 
under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics 
are considered wages paid to such laborers or mechanics, subject to the 
provisions of paragraph 1.d. of this section; also, regular contributions made or 
costs incurred for more than a weekly period (but not less often than quarterly) 
under plans, funds, or programs which cover the particular weekly period, are 



 

L-16 

deemed to be constructively made or incurred during such weekly period. Such 
laborers and mechanics shall be paid the appropriate wage rate and fringe 
benefits on the wage determination for the classification of work actually 
performed, without regard to skill, except as provided in 29 CFR 5.5(a)(4). 
Laborers or mechanics performing work in more than one classification may be 
compensated at the rate specified for each classification for the time actually 
worked therein: Provided, That the employer's payroll records accurately set forth 
the time spent in each classification in which work is performed. The wage 
determination (including any additional classification and wage rates conformed 
under paragraph 1.b. of this section) and the Davis-Bacon poster (WH–1321) 
shall be posted at all times by the contractor and its subcontractors at the site of 
the work in a prominent and accessible place where it can be easily seen by the 
workers. 
 

b.         (1) The contracting officer shall require that any class of laborers or 
mechanics, including helpers, which is not listed in the wage 
determination and which is to be employed under the contract shall be 
classified in conformance with the wage determination. The contracting 
officer shall approve an additional classification and wage rate and fringe 
benefits therefore only when the following criteria have been met: 
 
(I) The work to be performed by the classification requested is not 

performed by a classification in the wage determination; and 
 
(II) The classification is utilized in the area by the construction 

industry; and 
 
(II) The proposed wage rate, including any bona fide fringe benefits, 

bears a reasonable relationship to the wage rates contained in 
the wage determination. 

 
(2) If the contractor and the laborers and mechanics to be employed in the 

classification (if known), or their representatives, and the contracting 
officer agree on the classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of the action 
taken shall be sent by the contracting officer to the Administrator of the 
Wage and Hour Division, Employment Standards Administration, U.S. 
Department of Labor, Washington, DC 20210. The Administrator, or an 
authorized representative, will approve, modify, or disapprove every 
additional classification action within 30 days of receipt and so advise the 
contracting officer or will notify the contracting officer within the 30-day 
period that additional time is necessary. 

 
(3) In the event the contractor, the laborers or mechanics to be employed in 

the classification or their representatives, and the contracting officer do 
not agree on the proposed classification and wage rate (including the 
amount designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the views of all 
interested parties and the recommendation of the contracting officer, to 
the Wage and Hour Administrator for determination. The Wage and Hour 
Administrator, or an authorized representative, will issue a determination 
within 30 days of receipt and so advise the contracting officer or will 
notify the contracting officer within the 30-day period that additional time 
is necessary. 
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(4) The wage rate (including fringe benefits where appropriate) determined 
pursuant to paragraphs 1.b.(2) or 1.b.(3) of this section, shall be paid to 
all workers performing work in the classification under this contract from 
the first day on which work is performed in the classification. 

 
c. Whenever the minimum wage rate prescribed in the contract for a class of 

laborers or mechanics includes a fringe benefit which is not expressed as an 
hourly rate, the contractor shall either pay the benefit as stated in the wage 
determination or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 
 

d. If the contractor does not make payments to a trustee or other third person, the 
contractor may consider as part of the wages of any laborer or mechanic the 
amount of any costs reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, Provided, That the Secretary of Labor has found, upon 
the written request of the contractor, that the applicable standards of the Davis-
Bacon Act have been met. The Secretary of Labor may require the contractor to 
set aside in a separate account assets for the meeting of obligations under the 
plan or program. 
 

2. Withholding  
 
The contracting agency shall upon its own action or upon written request of an authorized 
representative of the Department of Labor, withhold or cause to be withheld from the 
contractor under this contract, or any other Federal contract with the same prime 
contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing 
wage requirements, which is held by the same prime contractor, so much of the accrued 
payments or advances as may be considered necessary to pay laborers and mechanics, 
including apprentices, trainees, and helpers, employed by the contractor or any 
subcontractor the full amount of wages required by the contract.  In the event of failure to 
pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or 
working on the site of the work, all or part of the wages required by the contract, the 
contracting agency may, after written notice to the contractor, take such action as may be 
necessary to cause the suspension of any further payment, advance, or guarantee of 
funds until such violations have ceased. 
 

3. Payrolls and basic records 
 

a. Payrolls and basic records relating thereto shall be maintained by the contractor 
during the course of the work and preserved for a period of three years thereafter 
for all laborers and mechanics working at the site of the work. Such records shall 
contain the name, address, and social security number of each such worker, his 
or her correct classification, hourly rates of wages paid (including rates of 
contributions or costs anticipated for bona fide fringe benefits or cash equivalents 
thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily 
and weekly number of hours worked, deductions made and actual wages paid. 
Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the 
wages of any laborer or mechanic include the amount of any costs reasonably 
anticipated in providing benefits under a plan or program described in section 
1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which 
show that the commitment to provide such benefits is enforceable, that the plan 
or program is financially responsible, and that the plan or program has been 
communicated in writing to the laborers or mechanics affected, and records 
which show the costs anticipated or the actual cost incurred in providing such 
benefits. Contractors employing apprentices or trainees under approved 
programs shall maintain written evidence of the registration of apprenticeship 
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programs and certification of trainee programs, the registration of the apprentices 
and trainees, and the ratios and wage rates prescribed in the applicable 
programs. 

 
b.         (1) The contractor shall submit weekly for each week in which any contract 

work is performed a copy of all payrolls to the contracting agency.   The 
payrolls submitted shall set out accurately and completely all of the 
information required to be maintained under 29 CFR 5.5(a)(3)(i), except 
that full social security numbers and home addresses shall not be 
included on weekly transmittals. Instead the payrolls shall only need to 
include an individually identifying number for each employee ( e.g. , the 
last four digits of the employee's social security number). The required 
weekly payroll information may be submitted in any form desired. 
Optional Form WH–347 is available for this purpose from the Wage and 
Hour Division Web site at 
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. 
The prime contractor is responsible for the submission of copies of 
payrolls by all subcontractors. Contractors and subcontractors shall 
maintain the full social security number and current address of each 
covered worker, and shall provide them upon request to the contracting 
agency for transmission to the State DOT, the FHWA or the Wage and 
Hour Division of the Department of Labor for purposes of an investigation 
or audit of compliance with prevailing wage requirements. It is not a 
violation of this section for a prime contractor to require a subcontractor 
to provide addresses and social security numbers to the prime contractor 
for its own records, without weekly submission to the contracting agency. 
 

(2) Each payroll submitted shall be accompanied by a “Statement of 
Compliance,” signed by the contractor or subcontractor or his or her 
agent who pays or supervises the payment of the persons employed 
under the contract and shall certify the following: 
 
(I) That the payroll for the payroll period contains the information 

required to be provided under §5.5 (a)(3)(ii) of Regulations, 29 
CFR part 5, the appropriate information is being maintained 
under §5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such 
information is correct and complete; 

 
(II) That each laborer or mechanic (including each helper, 

apprentice, and trainee) employed on the contract during the 
payroll period has been paid the full weekly wages earned, 
without rebate, either directly or indirectly, and that no 
deductions have been made either directly or indirectly from the 
full wages earned, other than permissible deductions as set forth 
in Regulations, 29 CFR part 3; 

 
(III) That each laborer or mechanic has been paid not less than the 

applicable wage rates and fringe benefits or cash equivalents for 
the classification of work performed, as specified in the 
applicable wage determination incorporated into the contract. 

 
(3) The weekly submission of a properly executed certification set forth on 

the reverse side of Optional Form WH–347 shall satisfy the requirement 
for submission of the “Statement of Compliance” required by paragraph 
3.b.(2) of this section. 
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(4) The falsification of any of the above certifications may subject the 
contractor or subcontractor to civil or criminal prosecution under section 
1001 of title 18 and section 231 of title 31 of the United States Code. 
 

c. The contractor or subcontractor shall make the records required under paragraph 
3.a. of this section available for inspection, copying, or transcription by authorized 
representatives of the contracting agency, the State DOT, the FHWA,  or the 
Department of Labor, and shall permit such representatives to interview 
employees during working hours on the job. If the contractor or subcontractor 
fails to submit the required records or to make them available, the FHWA may, 
after written notice to the contractor, the contracting agency or the State DOT, 
take such action as may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds. Furthermore, failure to submit the 
required records upon request or to make such records available may be 
grounds for debarment action pursuant to 29 CFR 5.12. 

 
4. Apprentices and trainees 

 
a. Apprentices (programs of the USDOL). 

 
Apprentices will be permitted to work at less than the predetermined rate for the 
work they performed when they are employed pursuant to and individually 
registered in a bona fide apprenticeship program registered with the U.S. 
Department of Labor, Employment and Training Administration, Office of 
Apprenticeship Training, Employer and Labor Services, or with a State 
Apprenticeship Agency recognized by the Office, or if a person is employed in his 
or her first 90 days of probationary employment as an apprentice in such an 
apprenticeship program, who is not individually registered in the program, but 
who has been certified by the Office of Apprenticeship Training, Employer and 
Labor Services or a State Apprenticeship Agency (where appropriate) to be 
eligible for probationary employment as an apprentice. 
 
The allowable ratio of apprentices to journeymen on the job site in any craft 
classification shall not be greater than the ratio permitted to the contractor as to 
the entire work force under the registered program. Any worker listed on a payroll 
at an apprentice wage rate, who is not registered or otherwise employed as 
stated above, shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. In addition, any 
apprentice performing work on the job site in excess of the ratio permitted under 
the registered program shall be paid not less than the applicable wage rate on 
the wage determination for the work actually performed. Where a contractor is 
performing construction on a project in a locality other than that in which its 
program is registered, the ratios and wage rates (expressed in percentages of 
the journeyman's hourly rate) specified in the contractor's or subcontractor's 
registered program shall be observed. 
 
Every apprentice must be paid at not less than the rate specified in the registered 
program for the apprentice's level of progress, expressed as a percentage of the 
journeymen hourly rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with the provisions of the 
apprenticeship program. If the apprenticeship program does not specify fringe 
benefits, apprentices must be paid the full amount of fringe benefits listed on the 
wage determination for the applicable classification. If the Administrator 
determines that a different practice prevails for the applicable apprentice 
classification, fringes shall be paid in accordance with that determination. 
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In the event the Office of Apprenticeship Training, Employer and Labor Services, 
or a State Apprenticeship Agency recognized by the Office, withdraws approval 
of an apprenticeship program, the contractor will no longer be permitted to utilize 
apprentices at less than the applicable predetermined rate for the work 
performed until an acceptable program is approved. 
 

b. Trainees (programs of the USDOL). 
 
Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less 
than the predetermined rate for the work performed unless they are employed 
pursuant to and individually registered in a program which has received prior 
approval, evidenced by formal certification by the U.S. Department of Labor, 
Employment and Training Administration. 
 
The ratio of trainees to journeymen on the job site shall not be greater than 
permitted under the plan approved by the Employment and Training 
Administration. 
 
Every trainee must be paid at not less than the rate specified in the approved 
program for the trainee's level of progress, expressed as a percentage of the 
journeyman hourly rate specified in the applicable wage determination. Trainees 
shall be paid fringe benefits in accordance with the provisions of the trainee 
program. If the trainee program does not mention fringe benefits, trainees shall 
be paid the full amount of fringe benefits listed on the wage determination unless 
the Administrator of the Wage and Hour Division determines that there is an 
apprenticeship program associated with the corresponding journeyman wage 
rate on the wage determination which provides for less than full fringe benefits for 
apprentices. Any employee listed on the payroll at a trainee rate who is not 
registered and participating in a training plan approved by the Employment and 
Training Administration shall be paid not less than the applicable wage rate on 
the wage determination for the classification of work actually performed. In 
addition, any trainee performing work on the job site in excess of the ratio 
permitted under the registered program shall be paid not less than the applicable 
wage rate on the wage determination for the work actually performed.  
 
In the event the Employment and Training Administration withdraws approval of a 
training program, the contractor will no longer be permitted to utilize trainees at 
less than the applicable predetermined rate for the work performed until an 
acceptable program is approved. 
 

c. Equal employment opportunity. The utilization of apprentices, trainees and 
journeymen under this part shall be in conformity with the equal employment 
opportunity requirements of Executive Order 11246, as amended, and 29 CFR 
part 30. 
 

d. Apprentices and Trainees (programs of the U.S. DOT). 
 
Apprentices and trainees working under apprenticeship and skill training 
programs which have been certified by the Secretary of Transportation as 
promoting EEO in connection with Federal-aid highway construction programs 
are not subject to the requirements of paragraph 4 of this Section IV. The straight 
time hourly wage rates for apprentices and trainees under such programs will be 
established by the particular programs. The ratio of apprentices and trainees to 
journeymen shall not be greater than permitted by the terms of the particular 
program. 
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5. Compliance with Copeland Act requirements.  The contractor shall comply with the 
requirements of 29 CFR part 3, which are incorporated by reference in this contract. 

 
6. Subcontracts.   The contractor or subcontractor shall insert Form FHWA-1273 in any 

subcontracts and also require the subcontractors to include Form FHWA-1273 in any 
lower tier subcontracts. The prime contractor shall be responsible for the compliance by 
any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5. 

 
7. Contract termination: debarment.  A breach of the contract clauses in 29 CFR 5.5 may 

be grounds for termination of the contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12. 

 
8. Compliance with Davis-Bacon and Related Act requirements.  All rulings and 

interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 
5 are herein incorporated by reference in this contract. 

 
9. Disputes concerning labor standards.  Disputes arising out of the labor standards 

provisions of this contract shall not be subject to the general disputes clause of this 
contract. Such disputes shall be resolved in accordance with the procedures of the 
Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning of 
this clause include disputes between the contractor (or any of its subcontractors) and the 
contracting agency, the U.S. Department of Labor, or the employees or their 
representatives. 

 
10. Certification of eligibility. 

 
a. By entering into this contract, the contractor certifies that neither it (nor he or she) 

nor any person or firm who has an interest in the contractor's firm is a person or 
firm ineligible to be awarded Government contracts by virtue of section 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

 
b. No part of this contract shall be subcontracted to any person or firm ineligible for 

award of a Government contract by virtue of section 3(a) of the Davis-Bacon Act 
or 29 CFR 5.12(a)(1). 

 
c. The penalty for making false statements is prescribed in the U.S. Criminal Code, 

18 U.S.C. 1001. 
 
 
V. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 

 
The following clauses apply to any Federal-aid construction contract in an amount in excess of 
$100,000 and subject to the overtime provisions of the Contract Work Hours and Safety 
Standards Act. These clauses shall be inserted in addition to the clauses required by 29 CFR 
5.5(a) or 29 CFR 4.6.  As used in this paragraph, the terms laborers and mechanics include 
watchmen and guards. 
 
1. Overtime requirements.   No contractor or subcontractor contracting for any part of the 

contract work which may require or involve the employment of laborers or mechanics 
shall require or permit any such laborer or mechanic in any workweek in which he or she 
is employed on such work to work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less than one and one-half 
times the basic rate of pay for all hours worked in excess of forty hours in such 
workweek. 
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2. Violation; liability for unpaid wages; liquidated damages.  In the event of any 
violation of the clause set forth in paragraph (1.) of this section, the contractor and any 
subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such 
contractor and subcontractor shall be liable to the United States (in the case of work done 
under contract for the District of Columbia or a territory, to such District or to such 
territory), for liquidated damages. Such liquidated damages shall be computed with 
respect to each individual laborer or mechanic, including watchmen and guards, 
employed in violation of the clause set forth in paragraph (1.) of this section, in the sum of 
$10 for each calendar day on which such individual was required or permitted to work in 
excess of the standard workweek of forty hours without payment of the overtime wages 
required by the clause set forth in paragraph (1.) of this section. 

 
3. Withholding for unpaid wages and liquidated damages.  The FHWA or the contacting 

agency shall upon its own action or upon written request of an authorized representative 
of the Department of Labor withhold or cause to be withheld, from any moneys payable 
on account of work performed by the contractor or subcontractor under any such contract 
or any other Federal contract with the same prime contractor, or any other federally-
assisted contract subject to the Contract Work Hours and Safety Standards Act, which is 
held by the same prime contractor, such sums as may be determined to be necessary to 
satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated 
damages as provided in the clause set forth in paragraph (2.) of this section. 

 
4. Subcontracts.  The contractor or subcontractor shall insert in any subcontracts the 

clauses set forth in paragraph (1.) through (4.) of this section and also a clause requiring 
the subcontractors to include these clauses in any lower tier subcontracts. The prime 
contractor shall be responsible for compliance by any subcontractor or lower tier 
subcontractor with the clauses set forth in paragraphs (1.) through (4.) of this section. 

 
 

VI. SUBLETTING OR ASSIGNING THE CONTRACT 
 
This provision is applicable to all Federal-aid construction contracts on the National Highway 
System. 
 
1. The contractor shall perform with its own organization contract work amounting to not 

less than 30 percent (or a greater percentage if specified elsewhere in the contract) of the 
total original contract price, excluding any specialty items designated by the contracting 
agency.  Specialty items may be performed by subcontract and the amount of any such 
specialty items performed may be deducted from the total original contract price before 
computing the amount of work required to be performed by the contractor's own 
organization (23 CFR 635.116). 
 
a. The term “perform work with its own organization” refers to workers employed or 

leased by the prime contractor, and equipment owned or rented by the prime 
contractor, with or without operators.  Such term does not include employees or 
equipment of a subcontractor or lower tier subcontractor, agents of the prime 
contractor, or any other assignees.  The term may include payments for the costs 
of hiring leased employees from an employee leasing firm meeting all relevant 
Federal and State regulatory requirements.  Leased employees may only be 
included in this term if the prime contractor meets all of the following conditions: 
 
(1) the prime contractor maintains control over the supervision of the day-to-

day activities of the leased employees; 
 
(2) the prime contractor remains responsible for the quality of the work of the 

leased employees; 
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(3) the prime contractor retains all power to accept or exclude individual 

employees from work on the project; and 
 
(4) the prime contractor remains ultimately responsible for the payment of 

predetermined minimum wages, the submission of payrolls, statements 
of compliance and all other Federal regulatory requirements. 

 
b. "Specialty Items" shall be construed to be limited to work that requires highly 

specialized knowledge, abilities, or equipment not ordinarily available in the type 
of contracting organizations qualified and expected to bid or propose on the 
contract as a whole and in general are to be limited to minor components of the 
overall contract. 
 

2. The contract amount upon which the requirements set forth in paragraph (1) of Section VI 
is computed includes the cost of material and manufactured products which are to be 
purchased or produced by the contractor under the contract provisions. 

 
3. The contractor shall furnish (a) a competent superintendent or supervisor who is 

employed by the firm, has full authority to direct performance of the work in accordance 
with the contract requirements, and is in charge of all construction operations (regardless 
of who performs the work) and (b) such other of its own organizational resources 
(supervision, management, and engineering services) as the contracting officer 
determines is necessary to assure the performance of the contract. 

 
4. No portion of the contract shall be sublet, assigned or otherwise disposed of except with 

the written consent of the contracting officer, or authorized representative, and such 
consent when given shall not be construed to relieve the contractor of any responsibility 
for the fulfillment of the contract.  Written consent will be given only after the contracting 
agency has assured that each subcontract is evidenced in writing and that it contains all 
pertinent provisions and requirements of the prime contract. 

 
5. The 30% self-performance requirement of paragraph (1) is not applicable to design-build 

contracts; however, contracting agencies may establish their own self-performance 
requirements. 

 
 

VII. SAFETY:  ACCIDENT PREVENTION 
 
This provision is applicable to all Federal-aid construction contracts and to all related 
subcontracts. 
 
1. In the performance of this contract the contractor shall comply with all applicable Federal, 

State, and local laws governing safety, health, and sanitation (23 CFR 635). The 
contractor shall provide all safeguards, safety devices and protective equipment and take 
any other needed actions as it determines, or as the contracting officer may determine, to 
be reasonably necessary to protect the life and health of employees on the job and the 
safety of the public and to protect property in connection with the performance of the 
work covered by the contract. 

 
2. It is a condition of this contract, and shall be made a condition of each subcontract, which 

the contractor enters into pursuant to this contract, that the contractor and any 
subcontractor shall not permit any employee, in performance of the contract, to work in 
surroundings or under conditions which are unsanitary, hazardous or dangerous to 
his/her health or safety, as determined under construction safety and health standards 
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(29 CFR 1926) promulgated by the Secretary of Labor, in accordance with Section 107 of 
the Contract Work Hours and Safety Standards Act (40 U.S.C. 3704). 

 
3. Pursuant to 29 CFR 1926.3, it is a condition of this contract that the Secretary of Labor or 

authorized representative thereof, shall have right of entry to any site of contract 
performance to inspect or investigate the matter of compliance with the construction 
safety and health standards and to carry out the duties of the Secretary under Section 
107 of the Contract Work Hours and Safety Standards Act (40 U.S.C.3704). 

 
 

VIII. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS 
 
This provision is applicable to all Federal-aid construction contracts and to all related 
subcontracts. 
 
In order to assure high quality and durable construction in conformity with approved plans and 
specifications and a high degree of reliability on statements and representations made by 
engineers, contractors, suppliers, and workers on Federal-aid highway projects, it is essential that 
all persons concerned with the project perform their functions as carefully, thoroughly, and 
honestly as possible.  Willful falsification, distortion, or misrepresentation with respect to any facts 
related to the project is a violation of Federal law.  To prevent any misunderstanding regarding 
the seriousness of these and similar acts, Form FHWA-1022 shall be posted on each Federal-aid 
highway project (23 CFR 635) in one or more places where it is readily available to all persons 
concerned with the project: 
 
18 U.S.C. 1020 reads as follows: 

 
"Whoever, being an officer, agent, or employee of the United States, or of any State or 
Territory, or whoever, whether a person, association, firm, or corporation, knowingly makes 
any false statement, false representation, or false report as to the character, quality, quantity, 
or cost of the material used or to be used, or the quantity or quality of the work performed or 
to be performed, or the cost thereof in connection with the submission of plans, maps, 
specifications, contracts, or costs of construction on any highway or related project submitted 
for approval to the Secretary of Transportation; or 
 
Whoever knowingly makes any false statement, false representation, false report or false 
claim with respect to the character, quality, quantity, or cost of any work performed or to be 
performed, or materials furnished or to be furnished, in connection with the construction of 
any highway or related project approved by the Secretary of Transportation; or 
 
Whoever knowingly makes any false statement or false representation as to material fact in 
any statement, certificate, or report submitted pursuant to provisions of the Federal-aid 
Roads Act approved July 1, 1916, (39 Stat. 355), as amended and supplemented; 
 
Shall be fined under this title or imprisoned not more than 5 years or both." 

 
 

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL 
ACT 
 
This provision is applicable to all Federal-aid construction contracts and to all related 
subcontracts. 
 
By submission of this bid/proposal or the execution of this contract, or subcontract, as 
appropriate, the bidder, proposer, Federal-aid construction contractor, or subcontractor, as 
appropriate, will be deemed to have stipulated as follows: 
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1. That any person who is or will be utilized in the performance of this contract is not 

prohibited from receiving an award due to a violation of Section 508 of the Clean Water 
Act or Section 306 of the Clean Air Act. 

 
2. That the contractor agrees to include or cause to be included the requirements of 

paragraph (1) of this Section X in every subcontract, and further agrees to take such 
action as the contracting agency may direct as a means of enforcing such requirements. 

 
 

X. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND 
VOLUNTARY EXCLUSION 
 
This provision is applicable to all Federal-aid construction contracts, design-build contracts, 
subcontracts, lower-tier subcontracts, purchase orders, lease agreements, consultant contracts or 
any other covered transaction requiring FHWA approval or that is estimated to cost $25,000 or 
more –  as defined in 2 CFR Parts 180 and 1200. 
 
1. Instructions for Certification – First Tier Participants: 

 
a. By signing and submitting this proposal, the prospective first tier participant is 

providing the certification set out below. 
 
b. The inability of a person to provide the certification set out below will not 

necessarily result in denial of participation in this covered transaction. The 
prospective first tier participant shall submit an explanation of why it cannot 
provide the certification set out below. The certification or explanation will be 
considered in connection with the department or agency's determination whether 
to enter into this transaction. However, failure of the prospective first tier 
participant to furnish a certification or an explanation shall disqualify such a 
person from participation in this transaction. 

 
c. The certification in this clause is a material representation of fact upon which 

reliance was placed when the contracting agency determined to enter into this 
transaction. If it is later determined that the prospective participant knowingly 
rendered an erroneous certification, in addition to other remedies available to the 
Federal Government, the contracting agency may terminate this transaction for 
cause of default. 

 
d. The prospective first tier participant shall provide immediate written notice to the 

contracting agency to whom this proposal is submitted if any time the prospective 
first tier participant learns that its certification was erroneous when submitted or 
has become erroneous by reason of changed circumstances. 

 
e. The terms "covered transaction," "debarred," "suspended," "ineligible," 

"participant," "person,"  "principal," and "voluntarily excluded," as used in this 
clause, are defined in 2 CFR Parts 180 and 1200.  “First Tier Covered 
Transactions” refers to any covered transaction between a grantee or subgrantee 
of Federal funds and a participant (such as the prime or general contract).  
“Lower Tier Covered Transactions” refers to any covered transaction under a 
First Tier Covered Transaction (such as subcontracts).  “First Tier Participant” 
refers to the participant who has entered into a covered transaction with a 
grantee or subgrantee of Federal funds (such as the prime or general contractor).  
“Lower Tier Participant” refers any participant who has entered into a covered 
transaction with a First Tier Participant or other Lower Tier Participants (such as 
subcontractors and suppliers). 
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f. The prospective first tier participant agrees by submitting this proposal that, 

should the proposed covered transaction be entered into, it shall not knowingly 
enter into any lower tier covered transaction with a person who is debarred, 
suspended, declared ineligible, or voluntarily excluded from participation in this 
covered transaction, unless authorized by the department or agency entering into 
this transaction. 

 
g. The prospective first tier participant further agrees by submitting this proposal 

that it will include the clause titled "Certification Regarding Debarment, 
Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered 
Transactions," provided by the department or contracting agency, entering into 
this covered transaction, without modification, in all lower tier covered 
transactions and in all solicitations for lower tier covered transactions exceeding 
the $25,000 threshold. 

 
h. A participant in a covered transaction may rely upon a certification of a 

prospective participant in a lower tier covered transaction that is not debarred, 
suspended, ineligible, or voluntarily excluded from the covered transaction, 
unless it knows that the certification is erroneous.  A participant is responsible for 
ensuring that its principals are not suspended, debarred, or otherwise ineligible to 
participate in covered transactions.  To verify the eligibility of its principals, as 
well as the eligibility of any lower tier prospective participants, each participant 
may, but is not required to, check the Excluded Parties List System website 
(https://www.epls.gov/), which is compiled by the General Services 
Administration. 

 
i. Nothing contained in the foregoing shall be construed to require the 

establishment of a system of records in order to render in good faith the 
certification required by this clause. The knowledge and information of the 
prospective participant is not required to exceed that which is normally 
possessed by a prudent person in the ordinary course of business dealings. 

 
j. Except for transactions authorized under paragraph (f) of these instructions, if a 

participant in a covered transaction knowingly enters into a lower tier covered 
transaction with a person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to other remedies 
available to the Federal Government, the department or agency may terminate 
this transaction for cause or default. 

 
* * * * * 

 
2. Certification Regarding Debarment, Suspension, Ineligibility and Voluntary 

Exclusion – First Tier Participants: 
 
a. The prospective first tier participant certifies to the best of its knowledge and 

belief, that it and its principals: 
 
(1) Are not presently debarred, suspended, proposed for debarment, 

declared ineligible, or voluntarily excluded from participating in covered 
transactions by any Federal department or agency; 

 
(2) Have not within a three-year period preceding this proposal been 

convicted of or had a civil judgment rendered against them for 
commission of fraud or a criminal offense in connection with obtaining, 
attempting to obtain, or performing a public (Federal, State or local) 
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transaction or contract under a public transaction; violation of Federal or 
State antitrust statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false statements, 
or receiving stolen property; 
 

(3) Are not presently indicted for or otherwise criminally or civilly charged by 
a governmental entity (Federal, State or local) with commission of any of 
the offenses enumerated in paragraph (a)(2) of this certification; and 
 

(4) Have not within a three-year period preceding this application/proposal 
had one or more public transactions (Federal, State or local) terminated 
for cause or default. 

 
b. Where the prospective participant is unable to certify to any of the statements in 

this certification, such prospective participant shall attach an explanation to this 
proposal. 

 
2. Instructions for Certification - Lower Tier Participants: 
 

(Applicable to all subcontracts, purchase orders and other lower tier transactions 
requiring prior FHWA approval or estimated to cost $25,000 or more - 2 CFR Parts 180 
and 1200) 
 
a. By signing and submitting this proposal, the prospective lower tier is providing 

the certification set out below. 
 
b. The certification in this clause is a material representation of fact upon which 

reliance was placed when this transaction was entered into. If it is later 
determined that the prospective lower tier participant knowingly rendered an 
erroneous certification, in addition to other remedies available to the Federal 
Government, the department, or agency with which this transaction originated 
may pursue available remedies, including suspension and/or debarment. 

 
c. The prospective lower tier participant shall provide immediate written notice to 

the person to which this proposal is submitted if at any time the prospective lower 
tier participant learns that its certification was erroneous by reason of changed 
circumstances. 

 
d. The terms "covered transaction," "debarred," "suspended," "ineligible," 

"participant," "person," "principal," and "voluntarily excluded," as used in this 
clause, are defined in 2 CFR Parts 180 and 1200.  You may contact the person 
to which this proposal is submitted for assistance in obtaining a copy of those 
regulations.  “First Tier Covered Transactions” refers to any covered transaction 
between a grantee or subgrantee of Federal funds and a participant (such as the 
prime or general contract).  “Lower Tier Covered Transactions” refers to any 
covered transaction under a First Tier Covered Transaction (such as 
subcontracts).  “First Tier Participant” refers to the participant who has entered 
into a covered transaction with a grantee or subgrantee of Federal funds (such 
as the prime or general contractor).  “Lower Tier Participant” refers any 
participant who has entered into a covered transaction with a First Tier 
Participant or other Lower Tier Participants (such as subcontractors and 
suppliers). 

 
e. The prospective lower tier participant agrees by submitting this proposal that, 

should the proposed covered transaction be entered into, it shall not knowingly 
enter into any lower tier covered transaction with a person who is debarred, 
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suspended, declared ineligible, or voluntarily excluded from participation in this 
covered transaction, unless authorized by the department or agency with which 
this transaction originated. 

 
f. The prospective lower tier participant further agrees by submitting this proposal 

that it will include this clause titled "Certification Regarding Debarment, 
Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered 
Transaction," without modification, in all lower tier covered transactions and in all 
solicitations for lower tier covered transactions exceeding the $25,000 threshold. 

 
g. A participant in a covered transaction may rely upon a certification of a 

prospective participant in a lower tier covered transaction that is not debarred, 
suspended, ineligible, or voluntarily excluded from the covered transaction, 
unless it knows that the certification is erroneous. A participant is responsible for 
ensuring that its principals are not suspended, debarred, or otherwise ineligible to 
participate in covered transactions.  To verify the eligibility of its principals, as 
well as the eligibility of any lower tier prospective participants, each participant 
may, but is not required to, check the Excluded Parties List System website 
(https://www.epls.gov/), which is compiled by the General Services 
Administration.   

 
h. Nothing contained in the foregoing shall be construed to require establishment of 

a system of records in order to render in good faith the certification required by 
this clause. The knowledge and information of participant is not required to 
exceed that which is normally possessed by a prudent person in the ordinary 
course of business dealings. 

 
i. Except for transactions authorized under paragraph e of these instructions, if a 

participant in a covered transaction knowingly enters into a lower tier covered 
transaction with a person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to other remedies 
available to the Federal Government, the department or agency with which this 
transaction originated may pursue available remedies, including suspension 
and/or debarment. 

 
* * * * * 

 
Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--
Lower Tier Participants: 

 
1. The prospective lower tier participant certifies, by submission of this proposal, that neither 

it nor its principals is presently debarred, suspended, proposed for debarment, declared 
ineligible, or voluntarily excluded from participating in covered transactions by any 
Federal department or agency. 

 
2. Where the prospective lower tier participant is unable to certify to any of the statements in 

this certification, such prospective participant shall attach an explanation to this proposal. 
 

* * * * * 
 
XI. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING 

 
This provision is applicable to all Federal-aid construction contracts and to all related 
subcontracts which exceed $100,000 (49 CFR 20). 
 



 

L-29 

1. The prospective participant certifies, by signing and submitting this bid or proposal, to the 
best of his or her knowledge and belief, that: 
 
a. No Federal appropriated funds have been paid or will be paid, by or on behalf of 

the undersigned, to any person for influencing or attempting to influence an 
officer or employee of any Federal agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in connection 
with the awarding of any Federal contract, the making of any Federal grant, the 
making of any Federal loan, the entering into of any cooperative agreement, and 
the extension, continuation, renewal, amendment, or modification of any Federal 
contract, grant, loan, or cooperative agreement. 
 

b. If any funds other than Federal appropriated funds have been paid or will be paid 
to any person for influencing or attempting to influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or employee of Congress, 
or an employee of a Member of Congress in connection with this Federal 
contract, grant, loan, or cooperative agreement, the undersigned shall complete 
and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in 
accordance with its instructions. 
 

2. This certification is a material representation of fact upon which reliance was placed 
when this transaction was made or entered into.  Submission of this certification is a 
prerequisite for making or entering into this transaction imposed by 31 U.S.C. 1352.  Any 
person who fails to file the required certification shall be subject to a civil penalty of not 
less than $10,000 and not more than $100,000 for each such failure. 
 

3. The prospective participant also agrees by submitting its bid or proposal that the 
participant shall require that the language of this certification be included in all lower tier 
subcontracts, which exceed $100,000 and that all such recipients shall certify and 
disclose accordingly. 
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SF030AF-0708                                                                                                             Reissued July 2008 
VIRGINIA DEPARTMENT OF TRANSPORTATION 

SPECIAL PROVISION FOR 
NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE 
EQUAL EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER 11246) 

 
 
1. The Offeror's or Bidder's attention is called to the "Equal Opportunity Clause" and the "Standard Federal 

Equal Employment Opportunity Construction Contract Specifications" set forth herein. 
 
2. The goals for female and minority participation, expressed in percentage terms of the Contractor's 

aggregate work force in each trade on all construction works in the covered area, are as follows: 
 
Females- 6.9% 
Minorities - See Attachment "A" 

 
The goals are applicable to all the Contractor's construction work performed in the covered area, whether 
or not it is Federal or federally assisted. If the Contractor performs construction work in a geographical 
area located outside of the covered area, it shall apply the goals established for such geographical area 
where the work is actually performed. With regard to this second area, the Contractor also is subject to 
the goals for both its federally involved and non-federally involved construction. 
 
The Contractor's compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be 
based on its implementation of the Equal Opportunity Clause, specific affirmative action obligations 
required by the specifications, set forth in 41 CFR 60-4.3(a), and its efforts to meet the goals established 
herein. The hours of minority and female employment and training must be substantially uniform 
throughout the length of the contract, and in each trade, and the Contractor shall make a good faith effort 
to employ minorities and women evenly on each of its projects. The transfer of minority or female 
employees or trainees from Contractor to Contractor or from project to project for the sole purpose of 
meeting the Contractor's goals shall be a violation of the contract, the Executives Order and the 
regulations in 41 CFR Part 60-4. Compliance with the goals will be measured against the total work 
hours performed. 
 

3. The Contractor shall provide written notification to the Director of the Office of Federal Contract 
Compliance Programs within 10 workings days the award of any construction subcontract in excess of 
$10,000 at any tier for construction works under this contract. The notification shall list the name, address 
and telephone number of the subcontractor, employer identification number, estimated dollar amount of 
the subcontract, estimated starting and completion dates of the subcontract and the geographical area in 
which the contract is to be performed. 

 
 

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY 
CONSTRUCTION CONTRACT SPECIFICATIONS (EXECUTIVE ORDER 11246) 

 
1. As, used in this provision: 
 

a. "Covered area" means the geographical area described in the solicitation from which this contract 
resulted; 

 
b. "Director" means Director, Office of Federal Contract Compliance Programs, United States 

Department of Labor, or any person to whom the Director delegates authority; 
 
c. "Employer identification number" means the Federal Social Security number used on the Employer's 

Quarterly Federal Tax Return, U. S. Treasury Department Form 941; 
 
d. "Minority" includes: 
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(i) Black (all persons having origins in any of the Black African racial groups not of Hispanic origin); 
 
(ii) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or other 

Spanish Culture or origin, regardless of race); 
 
(iii) Asian and Pacific Islander (all persons having origins in any of the original peoples of the Far 

East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and 
 
(iv) American Indian or Alaskan Native (all persons having origins in any of the original peoples of 

North America and maintaining identifiable tribal affiliations through membership and 
participation or community identification). 

 
2. Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the work involving 

any construction trade, it shall physically include in each subcontract in excess of $10,000 the provisions 
of these specifications and the Notice which contains the applicable goals for minority and female 
participation. 

 
3. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the U. S. 

Department of Labor in the covered area either individually or through an association, its affirmative 
action obligations on all work in the Plan area (including goals and timetables) shall be in accordance 
with that Plan for those trades which have unions participating in the Plan.  Contractors must be able to 
demonstrate their participation in and compliance with the provisions of any such Hometown Plan.  Each 
Contractor or Subcontractor participating in an approved Plan is individually required to comply with its 
obligations under the EEO clause, and to make a good faith effort to achieve each goal under the Plan in 
each trade in which it has employees.  The overall good faith performance by other Contractors and 
Subcontractors toward a goal in an approved Plan does not excuse any covered Contractor's or 
Subcontractor's failure to take good faith efforts to achieve the Plan goals and timetables. 

 
4. The Contractor shall implement the specific affirmative action standards provided in paragraphs 7 a 

through p of these specifications.  The goals set forth in the solicitation from which this contract resulted 
are expressed as percentages of the total hours of employment and training of minority and female 
utilization the Contractor should reasonably be able to achieve in each construction trade in which it has 
employees in the coverer area.  Covered construction Contractors performing construction work in 
geographical areas where they do not have a Federal or federally assisted construction contract shall 
apply the minority and female goals established for the geographical area where the work is being 
performed.  Goals are published periodically in the Federal Register in notice form, and such notices may 
be obtained from any Office of Federal Contract Compliance Programs office or from Federal 
procurement contracting officers.  The Contractor is expected to make substantially uniform progress in 
meeting its goals in each craft during the period specified. 

 
5. Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom the 

Contractor has a collective bargaining agreement, to refer either minorities or women shall excuse the 
Contractor's obligations under these specifications, Executive Order 11246, or the regulations 
promulgated pursuant thereto. 

 
6. In order for the nonworking training hours of apprentices and trainees to be counted in meeting the goals, 

such apprentices and trainees must be employed by the Contractor during the training period, and the 
Contractor must have made a commitment to employ the apprentices and trainees at the completion of 
their training, subject to the availability of employment opportunities.  Trainees must be trained pursuant 
to training programs approved by the U. S. Department of Labor. 

 
7. The Contractor shall take specific affirmative actions to ensure equal employment opportunity.  The 

evaluation of the Contractor's compliance with these specifications shall be based upon its effort to 
achieve maximum results from its actions.  The Contractor shall document these efforts fully, and shall 
implement affirmative action steps at least as extensive as the following: 



 

L-32 

 
a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at all 

sites, and in all facilities at which the Contractor's employees are assigned to work.  The Contractor, 
where possible, shall assign two or more women to each construction project.  The Contractor shall 
specifically ensure that all foreman, superintendents and other on-site supervisory personnel are 
aware of and carry out the Contractor's obligation to maintain such a working environment, with 
specific attention to minority or female individuals working at such sites in such facilities. 

 
b. Establish and maintain a current list of minority and female recruitment sources, provide written 

notification to minority and female recruitment sources and to community organizations when the 
Contractor or its unions have employment opportunities available, and maintain a record of the 
organizations' responses. 

 
c. Maintain a current file of the names, addresses and telephone numbers of each minority and female 

off the street applicant and minority or female referral from a union, a recruitment source or 
community organization and of what action was taken with respect to each such individual.  If such 
individual was sent to the union hiring hall for referral and was not referred back to the Contractor by 
the union, or if referred, not employed by the Contractor, this shall be documented in the file with the 
reason therefore, along with whatever additional actions the Contractor may have taken. 

 
d. Provide immediate written notification to the Director when the union or unions which the Contractor 

has a collective bargaining agreement has not referred to the Contractor a minority person or women 
sent by the Contractor, or when the Contractor has other information that the union referral process 
has impeded the Contractor's efforts to meet its obligations. 

 
e. Develop on-the-job training opportunities and/or participate in training programs for the area which 

expressly include minorities and women, including upgrading programs and apprenticeship and 
trainee programs relevant to the Contractor's employment needs, especially those programs funded 
or approved by the Department of Labor.  The Contractor shall provide notice of these programs to 
the sources complied under 7b above. 

 
f. Disseminate the Contractor's EEO policy by providing notice of the policy to unions and training 

programs and requesting their cooperation in assisting the Contractor in meeting its EEO obligations; 
by including it in any policy manual and collective bargaining agreement; by publicizing it in the 
company newspaper or annual report; by specific review of the policy with all management 
personnel and with all minority and female employees at least once a year; and by posting the 
company EEO policy on bulletin boards accessible to all employees at each location where 
construction work is performed. 

 
g. Review, at least annually, the company's EEO policy and affirmative action obligations under these 

specifications with all employees having any responsibility for hiring, assignment, layoff, termination, 
or other employment decisions including specific review of these items with onsite supervisory 
personnel such as Superintendents and General Foremen prior to the initiation of construction work 
at any job site.  A written record shall be made and maintained identifying the time and place of these 
meetings, persons attending, subject matter discussed and disposition of the subject matter. 

 
h. Disseminate the Contractor's EEO policy externally by including in any news media advertisement 

that the Contractor is "An Equal Opportunity Employer" for minority and female, and providing written 
notification to and discussing the Contractor's EEO policy with other Contractors and Subcontractors 
with whom the Contractor does or anticipates doing business. 

 
i. Directs its recruitment efforts, both oral and written, to minority, female and community organizations, 

to schools with minority and female students and to minority and recruitment and training 
organizations serving the Contractor's recruitment area and employment needs.  Not later than one 
month prior to the date for the acceptance of applications for apprenticeship or other training by 
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recruitment source, the Contractor shall send written notification to organizations such as the above, 
describing the openings, screening procedures and tests to be used m the selection process. 

 
j. Encourage present minority and female employees to recruit other minority persons and women and, 

where reasonable, provide after school, summer and vacation employment to minority and female 
youth both on the site and in other areas of Contractor's workforce. 

 
k. Validate all tests and other selection requirements where there is an obligation to do so under 41 

CFR Part 60-3. 
 
l. Conduct, at least annually, an inventory and evaluation of all minority and female personnel for 

promotional opportunities and encourage these employees to seek or to prepare for such 
opportunities through appropriate training or other means. 

 
m. Ensure that seniority practices, job classifications, work assignments and other personnel practices, 

do not have a discriminatory effect by continually monitoring all personnel and employment related 
activities to ensure that the EEO policy and the Contractor's obligations under these specifications 
are being carried out. 

 
n. Ensure that all facilities and company activities are nonsegregated, except that separate or 

single-user toilet and necessary changing facilities shall be provided to assure privacy between the 
sexes. 

 
o. Document and maintain a record of all solicitations of offers for subcontracts from minority and 

female construction contractors and suppliers, including circulation of solicitations to minority and 
female contractor associations and other business associations. 

 
p. Conduct a review, at least annually, of all supervisors' adherence to and performance under the 

Contractor's EEO policies and affirmative action obligations. 
 

8. Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or more 
of their affirmative action obligations (7a through p). The efforts of a contractor association, joint 
contractor-union, contractor-community, or other similar group of which the contractor is a member and 
participant, may be asserted as fulfilling any one or more of its obligations under 7a through p of these 
Specifications provided that the contractor actively participates in the group, makes every effort to assure 
that the group has a positive impact on the employment of minorities and women in the industry, ensures 
that the concrete benefits of the program are reflected in the Contractor's minority and female workforce 
participation, makes a good faith effort to meet its individual goals and timetables and can provide access 
to documentation which demonstrates the effectiveness of actions taken on behalf of the Contractor. The 
obligation to comply, however, is the Contractor's and failure of such a group to fulfill an obligation shall 
not be a defense for the Contractor's noncompliance. 

 
9. Goals for women have been established. However, the Contractor IS required to provide equal 

employment opportunity and to take affirmative action for all minority groups, both male and female and 
all women, both minority and non-minority. Consequently, the Contractor may be in violation of the 
Executive Order if a particular group is employed in a substantially disparate manner, that is even 
thought the Contractor has achieved its goals for women, the Contractor may be in violation of the 
Executive Order if a specific minority group of women is underutilized. 

 
10. The Contractor shall not use the goals and timetables or affirmative action standards to discriminate 

against any person because of race, color, religion, sex or nation origin. 
 
11. The Contractor shall not enter into any Subcontract with any person or firm debarred from Government 

contracts pursuant to Executive Order 11246. 
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12. The Contractor shall carry out such sanctions and penalties for violation of these specifications and the 
Equal Opportunity Clause, including suspension, termination and cancellation of existing subcontracts as 
may be imposed or ordered pursuant to Executive Order 11246, as amended, and its implementing 
regulations by the Office of Federal Contract Compliance Programs.  Any Contractor who fails to carry 
out such sanctions and penalties shall be in violation of these specifications and Executive Order 11246. 
as amended. 

 
13. The Contractor, in fulfilling its obligations under these specifications shall implement specific affirmative 

action steps, at least as extensive as those standards prescribed in paragraph 7 of these specifications, 
so as to achieve maximum results from Its efforts to ensure equal employment opportunity. If the 
Contractor fails to comply with the requirements of the Executive Order, the implementing regulations, or 
these specifications, the Director will proceed in accordance with 41 CFR 60-4.8. 

 
14. The Contractor shall designate and make known to the Department a responsible official as the EEO 

Officer to monitor all employment related activity, to ensure that the company EEO policy is being carried 
out, to submit reports relating to the provisions hereof as may be required by the Government and to 
keep records.  Records shall at least include for each employee the name, address, telephone numbers, 
construction trade, union affiliation if any, employee identification number when assigned, social security 
number, race, sex, status (e.g., mechanic, apprentice, trainee, helper, or laborer), dates of changes in 
status, hours worked per week in the indicated trade, rate of pay, and locations at which the work was 
performed. Records shall be maintained in an easily understandable and retrievable form; however, to 
the degree that existing records satisfy this requirement, Contractors will not be required to maintain 
separate records. 

 
15. Nothing herein provided shall be construed as a limitation upon the application of other laws which 

establish different standards of compliance or upon the application of requirements for the hiring of local 
or other area residents (e.g., those under the Public Works Employment Act of 1977 and the Community 
Development Block Grant Program). 

 
 

ATTACHMENT A 
 

Economic Area Goal (Percent) 
      
Virginia: 
 021 Roanoke-Lynchburg, VA 
  SMSA Counties: 
   4640 Lynchburg, VA ..................................................................................................... 19.3 
    VA Amherst; VA Appomattox; VA Campbell; VA Lynchburg  
   6800 Roanoke, VA ....................................................................................................... 10.2 
    VA Botetourt; VA Craig; VA Roanoke; VA Roanoke City; VA Salem  
  Non-SMSA Counties ............................................................................................................. 12.0 
    VA Alleghany; VA Augusta; VA Bath; VA Bedford; VA Bland; VA Carroll;  
    VA Floyd; VA Franklin; VA Giles; VA Grayson; VA Henry; VA Highland;  
    VA Montgomery; VA Nelson; VA Patrick; VA Pittsylvania; VA Pulaski;  
    VA Rockbridge; VA Rockingham; VA Wythe; VA Bedford City; VA Buena 

Vista: 
 

    VA Clifton Forge; VA Covington; VA Danville; VA Galax; VA Harrisonburg;  
    VA Lexington; VA Martinsville; VA Radford; VA Staunton; VA Waynesboro; 

WV Pendleton. 
 

 022 Richmond, VA 
  SMSA Counties: 
   6140 Petersburg - Colonial Heights - Hopewell, VA .................................................... 30.6 
    VA Dinwiddie; VA Prince George; VA Colonial Heights; VA Hopewell;  
    VA Petersburg.  
   6760 Richmond, VA ...................................................................................................... 24.9 
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    VA Charles City; VA Chesterfield; VA Goochland, VA Hanover; VA  
    Henrico; VA New Kent; VA Powhatan; VA Richmond.  
  Non-SMSA Counties ............................................................................................................. 27.9 
    VA Albemarle; VA Amelia; VA Brunswick; VA Buckingham, VA Caroline;  
    VA Charlotte; VA Cumberland; VA Essex; VA Fluvanna; VA Greene; VA  
    Greensville; VA Halifax; VA King and Queen; VA King William; VA  
    Lancaster; VA Louisa; VA Lunenburg; VA Madison; VA Mecklenburg; VA  
    Northumberland; VA Nottoway; VA Orange; VA Prince Edward; VA Richmond  
    VA Sussex; VA Charlottesville; VA Emporia; VA South Boston  
 023 Norfolk - Virginia Beach - Newport News VA: 
  SMSA Counties: 
   5680 Newport News- Hampton, VA ............................................................................. 27.1 
    VA Gloucester; VA James City; VA York; VA Hampton; VA Newport  
    News; VA Williamsburg.  
    5720 Norfolk - Virginia Beach - Portsmouth, VA - NC ......................................... 26.6 
    NC Currituck; VA Chesapeake; VA Norfolk; VA Portsmouth; VA  
    Suffolk; VA Virginia Beach.  
  Non-SMSA Counties ............................................................................................................. 29.7 
    NC Bertie; NC Camden; NC Chowan; NC Gates; NC Hertford;  
    NC Pasquotank; NC Perquimans; VA lsle of Wight; VA Matthews;  
    VA Middlesex; VA Southampton; VA Surry; VA Franklin.  
Washington, DC: 
 020 Washington, DC. 
  SMSA Counties: 
   8840 Washington, DC - MD - VA  ................................................................................  28.0 
    DC District of Columbia; MD Charles; MD Montgomery MD Prince  
    Georges; VA Arlington; VA Fairfax; VA Loudoun; VA Prince William  
    VA Alexandria; VA Fairfax City; VA Falls Church.  
  Non- SMSA Counties ............................................................................................................ 25.2 
    MD Calvert; MD Frederick; MD St. Marys: MD Washington; VA Clarke;  
    VA Culpeper; VA Fauquier; VA Frederick; VA King George; VA Page; VA  
    Rappahannock; VA Shenandoah; VA Spotsylvania; VA Stafford; VA  
    Warren: VA Westmoreland; VA Fredericksburg; VA Winchester WV Berkeley;  
    WV Grant; WV Hampshire; WV Hardy; WV Jefferson; WV Morgan.  
Tennessee: 
 052 Johnson City - Kingsport - Bristol, TN - VA 
  SMSA Counties: 
   3630 Johnson City - Kingsport -Bristol, TN-VA ............................................................ 2.6 
    TN Carter; TN Hawkins; TN Sullivan; TN Washington; VA Scott: VA  
    Washington; VA Bristol.  
  Non-SMSA Counties ............................................................................................................. 3.2 
    TN Greene; TN Johnson; VA Buchanan; VA Dickenson; VA Lee;  
    VA Russell; VA Smyth; VA Tazewell; VA Wise; VA Norton; WV McDowell;  
    WV Mercer.  
Maryland: 
 019 Baltimore MD 
  Non-SMSA Counties ............................................................................................................ 23.6 
    MD Caroline; MD Dorchester; MD Kent; MD Queen Annes; MD Somerset;  
    MD Talbot; MD Wicomico; MD Worchester; VA Accomack; VA 

Northampton. 
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S107HF1-0211 
VIRGINIA DEPARTMENT OF TRANSPORTATION 

SPECIAL PROVISION FOR 
SECTION 107.15 

 
December 10, 2010 

 
Section 107.15 of the Specifications is replaced by the following: 
 

Section 107.15—Use of Disadvantaged Business Enterprises (DBEs) 
 
A. Disadvantaged Business Enterprise (DBE) Program Requirements 
 

Any Contractor, subcontractor, supplier, DBE firm, and contract surety involved in the 
performance of work on a federal-aid contract shall comply with the terms and conditions of 
the United States Department of Transportation (USDOT) DBE Program as the terms appear 
in Part 26 of the Code of Federal Regulations (49 CFR as amended), the USDOT DBE 
Program regulations; and the Virginia Department of Transportation’s (VDOT or the 
Department) Road and Bridge Specifications and DBE Program rules and regulations. 
 
For the purposes of this provision, Contractor is defined as the Prime Contractor of the 
contract; and sub-contractor is defined as any DBE supplier, manufacturer, or subcontractor 
performing work or furnishing material, supplies or services to the contract.  The Contractor 
shall physically include this same contract provision in every supply or work/service 
subcontract that it makes or executes with a subcontractor having work for which it intends to 
claim credit. 
 
In accordance with 49 CFR Part 26 and VDOT’s DBE Program requirements, the Contractor, 
for itself and for its subcontractors and suppliers, whether certified DBE firms or not, shall 
commit to complying fully with the auditing, record keeping, confidentiality, cooperation, and 
anti-intimidation or retaliation provisions contained in those federal and state DBE Program 
regulations.  By bidding on this contract, and by accepting and executing this contract, the 
Contractor agrees to assume these contractual obligations and to bind the Contractor’s 
subcontractors contractually to the same at the Contractor’s expense. 
 
The Contractor or subcontractor shall not discriminate on the basis of race, color, national 
origin, or sex in the performance of this contract.  The Contractor shall carry out applicable 
requirements of 49 CFR Part 26 in the award, administration, and performance of this 
contract.  Failure by the Contractor to carry out these requirements is a material breach of 
this contract, which will result in the termination of this contract or other such remedy, as 
VDOT deems appropriate. 
 
All administrative remedies noted in this provision are automatic unless the Contractor 
exercises the right of appeal within the required timeframe(s) specified herein.  Appeal 
requirements, processes, and procedures shall be in accordance with guidelines stated 
herein and current at the time of the proceedings.  Where applicable, the Department will 
notify the Contractor of any changes to the appeal requirements, processes, and procedures 
after receiving notification of the Contractor’s desire to appeal. 
 
All time frames referenced in this provision are expressed in business days unless otherwise 
indicated.  Should the expiration of any deadline fall on a weekend or holiday, such deadline 
will automatically be extended to the next normal business day. 
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B. DBE Certification 
 
The only DBE firms eligible to perform work on a federal-aid contract for DBE contract goal 
credit are firms certified as Disadvantaged Business Enterprises by the Virginia Department 
of Minority Business Enterprise (DMBE) or the Metropolitan Washington Airports Authority 
(MWAA) in accordance with federal and VDOT guidelines.  DBE firms must be certified in the 
specific work listed for DBE contract goal credit. A directory listing of certified DBE firms can 
be obtained from the Virginia Department of Minority Business Enterprise and the 
Metropolitan Washington Airports Authority Internet websites: http://www.dmbe.virginia.gov/ ; 
http://mwaa.com/362.htm 

 
C. Bank Services 
 

The Contractor and each subcontractor are encouraged to use the services of banks owned 
and controlled by socially and economically disadvantaged individuals.  Such banking 
services and the fees charged for services typically will not be eligible for DBE Program 
contract goal credit.  Such information is available from the VDOT’s Internet Civil Rights 
Division website:    
http://insidevdot/C7/Civil%20Rights/default.aspx 

 
D. DBE Program-Related Certifications Made by Bidders\Contractors 
 

By submitting a bid and by entering into any contract on the basis of that bid, the 
bidder/Contractor certifies to each of the following DBE Program-related conditions and 
assurances: 
 
1. That the management and bidding officers of its firm agree to comply with the bidding 

and project construction and administration obligations of the USDOT DBE Program 
requirements and regulations of 49 CFR Part 26 as amended, and VDOT’s Road and 
Bridge Specifications and DBE Program requirements and regulations. 

 
2. Under penalty of perjury and other applicable penal law that it has complied with the DBE 

Program requirements in submitting the bid, and shall comply fully with these 
requirements in the bidding, award, and execution of the contract. 

 
3. To ensure that DBE firms have been given full and fair opportunity to participate in the 

performance of the contract.  The bidder certifies that all reasonable steps were, and will 
be, taken to ensure that DBE firms had, and will have, an opportunity to compete for and 
perform work on the contract.  The bidder further certifies that the bidder shall not 
discriminate on the basis of race, color, age, national origin, or sex in the performance of 
the contract or in the award of any subcontract. Any agreement between a bidder and a 
DBE whereby the DBE promises not to provide quotations for performance of work to 
other bidders is prohibited. 
 

4. As a bidder, good faith efforts were made to obtain DBE participation in the proposed 
contract at or above the goal for DBE participation established by VDOT.  It has 
submitted as a part of its bid true, accurate, complete, and detailed documentation of the 
good faith efforts it performed to meet the contract goal for DBE participation. The bidder, 
by signing and submitting its bid, certifies the DBE participation information submitted 
within the stated time thereafter is true, correct, and complete, and that the information 
provided includes the names of all DBE firms that will participate in the contract, the 
specific line item(s) that each listed DBE firm will perform, and the creditable dollar 
amounts of the participation of each listed DBE.  The specific line item must reference the 
VDOT line number and item number contained in the proposal.   
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5. The bidder further certifies, by signing its bid, it has committed to use each DBE firm 
listed for the specific work item shown to meet the contract goal for DBE participation.  
Award of the contract will be conditioned upon meeting these and other listed 
requirements of 49 CFR Part 26.53 and the contract documents. By signing the bid, the 
bidder certifies on work that it proposes to sublet; it has made good faith efforts to seek 
out and consider DBEs as potential subcontractors.  The bidder shall contact DBEs to 
solicit their interest, capability, and prices in sufficient time to allow them to respond 
effectively, and shall retain on file proper documentation to substantiate its good faith 
efforts. Award of the contract will be conditioned upon meeting these and other listed 
requirements of 49 CFR Part 26.53 and the contract documents. 
 

6. Once awarded the contract, the Contractor shall make good faith efforts to utilize DBE 
firms to perform work designated to be performed by DBEs at or above the amount or 
percentage of the dollar value specified in the bidding documents.  Further, the 
Contractor understands it shall not unilaterally terminate, substitute for, or replace any 
DBE firm that was designated in the executed contract in whole or in part with another 
DBE, any non-DBE firm, or with the Contractor's own forces or those of an affiliate of the 
Contractor without the prior written consent of VDOT as set out within the requirements of 
this provision. 
 

7. Once awarded the  contract, the Contractor shall designate and make known to the 
Department a liaison officer who is assigned the responsibility of administering and 
promoting an active and inclusive DBE program as required by 49 CFR Part 26 for DBEs.  
The designation and identity of this officer need be submitted only once by the Contractor 
during any twelve (12) month period at the preconstruction conference for the first 
contract the Contractor has been awarded during that reporting period.  The Department 
will post such information for informational and administrative purposes at VDOT’s 
Internet Civil Rights Division website. 
 

8. Once awarded the contract, the Contractor shall comply fully with all regulatory and 
contractual requirements of the USDOT DBE Program, and that each DBE firm 
participating in the contract shall fully perform the designated work items with the DBE’s 
own forces and equipment under the DBE’s direct supervision, control, and management.  
Where a contract exists and where the Contractor, DBE firm, or any other firm retained 
by the Contractor has failed to comply with federal or VDOT DBE Program regulations 
and/or their requirements on that contract, VDOT has the authority and discretion to 
determine the extent to which the DBE contract regulations and\or requirements have not 
been met, and will assess against the Contractor any remedies available at law or 
provided in the contract in the event of such a contract breach. 

 
9. In the event a bond surety assumes the completion of work, if for any reason VDOT has 

terminated the prime Contractor, the surety shall be obligated to meet the same DBE 
contract terms and requirements as were required of the original prime Contractor in 
accordance with the requirements of this specification. 

 
E. Disqualification of Bidder 
 

Bidders may be disqualified from bidding for failure to comply with the requirements of this 
Special Provision, the contract specifications, and VDOT Road and Bridge Specifications. 
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F. Bidding Procedures 
 

The following bidding procedures shall apply to the contract for DBE Program compliance 
purposes:  
 
1. Contract Goal, Good Faith Efforts Specified:  All bidders evidencing the attainment of 

DBE goal commitment equal to or greater than the required DBE goal established for the 
project must submit completed Form C-111, Minimum DBE Requirements, and Form C-
48, Subcontractor/Supplier Solicitation and Utilization,  as a part of the bid documents.   
 
Form C-111 may be submitted electronically or may be faxed to the Department, but in 
no case shall the bidder’s Form C-111 be received later than 10:00 a.m. the next 
business day after the time stated in the bid proposal for the receipt of bids.  Form C-48 
must be received within ten (10) business days after the bid opening.  
 
If, at the time of submitting its bid, the bidder knowingly cannot meet or exceed the 
required DBE contract goal, it shall submit Form C-111 exhibiting the DBE participation it 
commits to attain as a part of its bid documents.  The bidder shall then submit Form C-
49, DBE Good Faith Efforts Documentation, within two (2) business days after the bid 
opening. 
 
The lowest responsive and responsible bidder must submit its properly executed Form C-
112, Certification of Binding Agreement, within three (3) business days after the bids are 
received. DBEs bidding as prime contractors are not required to submit Form C-112 
unless they are utilizing other DBEs as subcontractors.  
 
If, after review of the apparent lowest bid, VDOT determines the DBE requirements have 
not been met, the apparent lowest successful bidder must submit Form C-49, DBE Good 
Faith Efforts Documentation, which must be received by the Contract Engineer within two 
(2) business days after official notification of such failure to meet the aforementioned 
DBE requirements. 
 
Forms C-48, C-49, C-111, and C-112 can be obtained from the VDOT website at: 
http://vdotforms.vdot.virginia.gov/ 
 
Instructions for submitting Form C-111 can be obtained from the VDOT website at: 
http://www.virginiadot.org/business/resources/const/Exp_DBE_Commitments.pdf 
 

2. Bid Rejection: The failure of a bidder to submit the required documentation within the 
timeframes specified in the Contract Goal, Good Faith Efforts Specified section of this 
Special Provision may be cause for rejection of that bidder’s bid. 

 
If the lowest bidder is rejected for failure to submit the required documentation in the 
specified time frames, the Department may award the work to the next lowest bidder, or 
re-advertise the proposed work at a later date or proceed otherwise as determined by the 
Commonwealth. 

 
3. Good Faith Efforts Described: In order to award a contract to a bidder that has failed to 

meet DBE contract goal requirements, VDOT will determine if the bidder’s efforts were 
adequate good faith efforts, and if given all relevant circumstances, those efforts were 
made actively and aggressively to meet the DBE requirements. Efforts to obtain DBE 
participation are not good faith efforts if they could not reasonably be expected to 
produce a level of DBE participation sufficient to meet the DBE Program and contract 
goal requirements. 
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Good faith efforts may be determined through use of the following list of the types of 
actions the bidder may make to obtain DBE participation.  This is not intended to be a 
mandatory checklist, nor is it intended to be exclusive or exhaustive.  Other factors or 
types of efforts of similar intent may be relevant in appropriate cases: 
 
(a) Soliciting through reasonable and available means, such as but not limited to, 

attendance at pre-bid meetings, advertising, and written notices to DBEs who have 
the capability to perform the work of the contract.  Examples include: advertising in at 
least one daily/weekly/monthly newspaper of general circulation, as applicable; 
phone contact with a completely documented telephone log, including the date and 
time called, contact person, or voice mail status; and internet contacts with 
supporting documentation, including dates advertised.  The bidder shall solicit this 
interest no less than five (5) business days before the bids are due so that the 
solicited DBEs have enough time to reasonably respond to the solicitation.  The 
bidder shall determine with certainty if the DBEs are interested by taking reasonable 
steps to follow up initial solicitations as evidenced by documenting such efforts as 
requested on Form C-49, DBE Good Faith Efforts Documentation. 
 

(b) Selecting portions of the work to be performed by DBEs in order to increase the 
likelihood that the DBE goals will be achieved.  This includes, where appropriate, 
breaking out contract work items into economically feasible units to facilitate DBE 
participation, even when the Contractor might otherwise prefer to completely perform 
all portions of this work in its entirety or use its own forces; 
 

(c) Providing interested DBEs with adequate information about the plans, specifications, 
and requirements of the contract in a timely manner, which will assist the DBEs in 
responding to a solicitation; 

 
(d) Negotiating for participation in good faith with interested DBEs; 

 
1. Evidence of such negotiation shall include the names, addresses, and telephone 

numbers of DBEs that were considered; dates DBEs were contacted; a 
description of the information provided regarding the plans, specifications, and 
requirements of the contract for the work selected for subcontracting; and, if 
insufficient DBE participation seems likely, evidence as to why additional 
agreements could not be reached for DBEs to perform the work; 

 
2. A bidder using good business judgment should consider a number of factors in 

negotiating with subcontractors, including DBE subcontractors, and should take a 
firm’s price, qualifications, and capabilities, as well as contract goals, into 
consideration.  However, the fact that there may be some additional costs 
involved in finding and using DBEs is not sufficient reason for a bidder’s failure to 
meet the contract goal for DBE participation, as long as such costs are 
reasonable and comparable to costs customarily appropriate to the type of work 
under consideration.  Also, the ability or desire of a bidder to perform the work of 
a contract with its own organization does not relieve the bidder of the 
responsibility to make diligent good faith efforts.  Bidders are not, however, 
required to accept higher quotes from DBEs if the price difference can be shown 
by the bidder to be excessive, unreasonable, or greater than would normally be 
expected by industry standards; 

 
(e) A bidder cannot reject a DBE as being unqualified without sound reasons based on a 

thorough investigation of the DBE’s capabilities.  The DBE’s standing within its 
industry, membership in specific groups, organizations, associations, and political or 
social affiliations, and union vs. non-union employee status are not legitimate causes 
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for the rejection or non-solicitation of bids in the bidder’s efforts to meet the project 
goal for DBE participation; 

 
(f) Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or 

insurance as required by VDOT or by the bidder/Contractor; 
 
(g) Making efforts to assist interested DBEs in obtaining necessary equipment, supplies, 

materials, or related assistance or services subject to the restrictions contained in 
these provisions; 

 
(h) Effectively using the services of appropriate personnel from VDOT and from DMBE; 

available minority/women community or minority organizations; contractors’ groups; 
local, state, and Federal minority/ women business assistance offices; and other 
organizations as allowed on a case-by-case basis to provide assistance in the 
recruitment and utilization of qualified DBEs. 

 
G. Documentation and Administrative Reconsideration of Good Faith Efforts 

 
During Bidding: As described in the Contract Goal, Good Faith Efforts Specified section 
of this Special Provision, the bidder must provide Form C-49, DBE Good Faith Efforts 
Documentation, of its efforts made to meet the DBE contract goal as proposed by VDOT 
within the time frame specified in this provision. The means of transmittal and the risk for 
timely receipt of this information shall be the responsibility of the bidder.  The bidder shall 
attach additional pages to the certification, if necessary, in order to fully detail specific good 
faith efforts made to obtain the DBE firms participation in the proposed contract work. 
 
However, regardless of the DBE contract goal participation level proposed by the bidder or 
the extent of good faith efforts shown, all bidders shall timely and separately file their 
completed and executed forms C-111, C-112, C-48, and C-49, as aforementioned, or face 
potential bid rejection. 
 
If a bidder does not submit its completed and executed forms C-111, or C-112, when required 
by this Special Provision, the bidder’s bid will be considered non-responsive and may be 
rejected. 
 
Where the Department upon initial review of the bid results determines the apparent low 
bidder has failed or appears to have failed to meet the requirements of the Contract Goal, 
Good Faith Efforts Specified section of this Special Provision and has failed to adequately 
document that it made a good faith effort to achieve sufficient DBE participation as specified 
in the bid proposal, that firm upon notification of the Department’s initial determination will be 
offered the opportunity for administrative reconsideration before VDOT rejects that bid as 
non-responsive.  The bidder shall address such request for reconsideration in writing to the 
Contract Engineer within five (5) business days of receipt of notification by the Department 
and shall be given the opportunity to discuss the issue and present its evidence in person to 
the Administrative Reconsideration Panel.  The Administrative Reconsideration Panel will be 
made up of VDOT Division Administrators or their designees, none of who took part in the 
initial determination that the bidder failed to make the goal or make adequate good faith 
efforts to do so.  After reconsideration, VDOT shall notify the bidder in writing of its decision 
and explain the basis for finding that the bidder did or did not meet the goal or make 
adequate good faith efforts to do so. 
 
If, after reconsideration, the Department determines the bidder has failed to meet the 
requirements of the contract goal and has failed to make adequate good faith efforts to 
achieve the level of DBE participation as specified in the bid proposal, the bidder’s bid will be 
rejected. 
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If sufficient documented evidence is presented to demonstrate that the apparent low bidder 
made reasonable good faith efforts, the Department will award the contract and reduce the 
DBE requirement to the actual commitment identified by the lowest successful bidder at the 
time of its bid. The Contractor is still encouraged to seek additional DBE participation during 
the life of the contract. 

 
However, such action will not relieve the Contractor of its responsibility for complying with the 
reduced DBE requirement during the life of the contract or any administrative sanctions as 
may be appropriate. 
 
During the Contract: If a DBE, through no fault of the Contractor, is unable or unwilling to 
fulfill his agreement with the Contractor, the Contractor shall immediately notify the 
Department and provide all relevant facts.  If a Contractor relieves a DBE subcontractor of 
the responsibility to perform work under their subcontract, the Contractor is encouraged to 
take the appropriate steps to obtain a DBE to perform an equal dollar value of the remaining 
subcontracted work.  In such instances, the Contractor is expected to seek DBE participation 
towards meeting the goal during the performance of the contract.  
 
If the Contractor fails to conform to the schedule of DBE participation as shown on the 
progress schedule, or at any point at which it is clearly evident that the remaining dollar value 
of allowable credit for performing work is insufficient to obtain the scheduled participation, 
and the Contractor has not taken the preceding actions, the Contractor and any 
aforementioned affiliates may be subject to disallowance of DBE credit until such time as 
conformance with the schedule of DBE participation is achieved.   
 
Project Completion: If the Contractor fails upon completion of the project to meet the 
required participation, the Contractor and any prime contractual affiliates, as in the case of a 
joint venture, may be enjoined from bidding as a prime Contractor, or participating as a 
subcontractor on VDOT projects for a period of 90 days. 
 
Prior to enjoinment from bidding or denial to participate as a subcontractor for failure to 
comply with participation requirements, as provided hereinbefore, the Contractor may submit 
documentation to the State Construction Engineer to substantiate that failure was due solely 
to quantitative underrun(s), elimination of items subcontracted to DBEs, or to circumstances 
beyond their control, and that all feasible means have been used to obtain the required 
participation.  The State Construction Engineer upon verification of such documentation shall 
make a determination whether or not the Contractor has met the requirements of the 
contract. 
 
If it is determined that the aforementioned documentation is insufficient or the failure to meet 
required participation is due to other reasons, the Contractor may request an appearance 
before the Administrative Reconsideration Panel to establish that all feasible means were 
used to meet such participation requirements.  The decision of the Administrative 
Reconsideration Panel shall be administratively final. If the decision is made to enjoin the 
Contractor from bidding on other VDOT work as described herein, the enjoinment period will 
begin upon the Contractor’s failure to request a hearing within the designated time frame or 
upon the Administrative Reconsideration Panel’s decision to enjoin, as applicable. 
 



 

L-43 

H. DBE Participation for Contract Goal Credit 
 

DBE participation on the contract will count toward meeting the DBE contract goal in 
accordance with the following criteria: 
 
1. Cost-plus subcontracts will not be considered to be in accordance with normal industry 

practice and will not normally be allowed for credit. 
 
2. The applicable percentage of the total dollar value of the contract or subcontract awarded 

to the DBE will be counted toward meeting the contract goal for DBE participation in 
accordance with the DBE Program-Related Certifications Made by 
Bidders\Contractors section of this Special Provision for the value of the work, goods, 
or services that are actually performed or provided by the DBE firm itself or 
subcontracted by the DBE to other DBE firms. 
 

3. When a DBE performs work as a participant in a joint venture with a non-DBE firm, the 
Contractor may count toward the DBE goal only that portion of the total dollar value of the 
contract equal to the distinctly defined portion of the contract work that the DBE has 
performed with the DBE’s own forces or in accordance with the provisions of this Section.  
The Department shall be contacted in advance regarding any joint venture involving both 
a DBE firm and a non-DBE firm to coordinate Department review and approval of the joint 
venture’s organizational structure and proposed operation where the Contractor seeks to 
claim the DBE’s credit toward the DBE contract goal. 
 

4. When a DBE subcontracts part of the work of the contract to another firm, the value of 
that subcontracted work may be counted toward the DBE contract goal only if the DBE's 
subcontractor at a lower tier is a certified DBE.  Work that a DBE subcontracts to either a 
non-DBE firm or to a non-certified DBE firm will not count toward the DBE contract goal.  
The cost of supplies and equipment a DBE subcontractor purchases or leases from the 
prime Contractor or the prime’s affiliated firms will not count toward the contract goal for 
DBE participation.   
 

5. The Contractor may count expenditures to a DBE subcontractor toward the DBE contract 
goal only if the DBE performs a Commercially Useful Function (CUF) on that contract. 
 

6. A Contractor may not count the participation of a DBE subcontractor toward the 
Contractor's final compliance with the DBE contract goal obligations until the amount 
being counted has actually been paid to the DBE.  A Contractor may count sixty (60) 
percent of its expenditures actually paid for materials and supplies obtained from a DBE 
certified as a regular dealer, and one hundred (100) percent of such expenditures 
actually paid for materials and supplies obtained from a certified DBE manufacturer. 
 
(a) For the purposes of this Special Provision, a regular dealer is defined as a firm that 

owns, operates, or maintains a store, warehouse, or other establishment in which the 
materials, supplies, articles, or equipment required and used under the contract are 
bought, kept in stock, and regularly sold or leased to the public in the usual course of 
business.  To be a regular dealer, the DBE firm shall be an established business that 
regularly engages, as its principal business and under its own name, in the purchase 
and sale or lease of the products or equipment in question.  Packagers, brokers, 
manufacturers' representatives, or other persons who arrange or expedite 
transactions will not be considered regular dealers. 

 
(b) A DBE firm may be a regular dealer in such bulk items as petroleum products, steel, 

cement, gravel, stone, or asphalt without owning, operating, or maintaining a place of 
business where it keeps such items in stock if the DBE both owns and operates 
distribution equipment for the products it sells and provides for the contract work.  
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Any supplementation of a regular dealer's own distribution equipment shall be by a 
long-term lease agreement and not on an ad hoc or contract-by-contract basis to be 
eligible for credit to meet the DBE contract goal. 

 
(c) If a DBE regular dealer is used for DBE contract goal credit, no additional credit will 

be given for hauling or delivery to the project site goods or materials sold by that DBE 
regular dealer.  Those delivery costs shall be deemed included in the price charged 
for the goods or materials by the DBE regular dealer, who shall be responsible for 
their distribution. 

 
(d) For the purposes of this Special Provision, a manufacturer will be defined as a firm 

that operates or maintains a factory or establishment that produces on the premises 
the materials, supplies, articles, or equipment required under the contract and of the 
general character described by the project specifications.  A manufacturer shall 
include firms that produce finished goods or products from raw or unfinished material, 
or purchase and substantially alter goods and materials to make them suitable for 
construction use before reselling them. 

 
(g) A Contractor may count toward the DBE contract goal the following expenditures to 

DBE firms that are not regular dealers or manufacturers for DBE program purposes: 
 

1. The entire amount of fees or commissions charged by a DBE firm for providing a 
bona fide service, such as professional, technical, consultant or managerial 
services, or for providing bonds or insurance specifically required for the 
performance of the federal-aid contract, if the fee is reasonable and not 
excessive or greater than would normally be expected by industry standards for 
the same or similar services. 

 
2. The entire amount of that portion of the construction contract that is performed by 

the DBE's own forces and equipment under the DBE's supervision.  This includes 
the cost of supplies and materials ordered and paid for by the DBE for contract 
work, including supplies purchased or equipment leased by the DBE, except 
supplies and equipment a DBE subcontractor purchases or leases from the 
prime Contractor or its affiliates. 

 
(h) A Contractor may count toward the DBE contract goal one hundred (100) percent of 

the fees paid to a DBE trucker or hauler for the delivery of material and supplies 
required on the project job site, but not for the cost of those materials or supplies 
themselves, provided that the trucking or hauling fee is determined by VDOT to be 
reasonable, as compared with fees customarily charged by non-DBE firms for similar 
services.  A Contractor shall not count costs for the removal or relocation of excess 
material from or on the job site when the DBE trucking company is not the 
manufacturer of or a regular dealer in those materials and supplies.  The DBE 
trucking firm shall also perform a Commercially Useful Function (CUF) on the project 
and not operate merely as a pass through for the purposes of gaining credit toward 
the DBE contract goal.  Prior to submitting a bid, the Contractor shall determine, or 
contact the VDOT Civil Rights Division or its district Offices for assistance in 
determining, whether a DBE trucking firm will meet the criteria for performing a CUF 
on the project. See section on Miscellaneous DBE Program Requirements; 
Factors used to Determine if a DBE Trucking Firm is Performing a CUF. 

 
(i) The Contractor will receive DBE contract goal credit for the fees or commissions 

charged by and paid to a DBE broker who arranges or expedites sales, leases, or 
other project work or service arrangements provided that those fees are determined 
by VDOT to be reasonable and not excessive as compared with fees customarily 
charged by non-DBE firms for similar services.  For the purposes of this Special 
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Provision, a broker is defined as a person or firm that regularly engages in arranging 
for delivery of material, supplies, and equipment, or regularly arranges for the 
providing of project services as a course of routine business but does not own or 
operate the delivery equipment necessary to transport materials, supplies, or 
equipment to or from a job site.   

 
I. Performing a Commercially Useful Function (CUF) 
 

No credit toward the DBE contract goal will be allowed for contract payments or expenditures 
to a DBE firm if that DBE firm does not perform a CUF on that contract.  A DBE performs a 
CUF when the DBE is solely responsible for execution of a distinct element of the contract 
work and the DBE actually performs, manages, and supervises the work involved with the 
firm’s own forces or in accordance with the provisions of the DBE Participation for Contract 
Goal Credit section of this Special Provision.  To perform a CUF the DBE alone shall be 
responsible and bear the risk for the material and supplies used on the contract, selecting a 
supplier or dealer from those available, negotiating price, determining quality and quantity, 
ordering the material and supplies, installing those materials with the DBE’s own forces and 
equipment, and paying for those materials and supplies.  The amount the DBE firm is to be 
paid under the contract shall be commensurate with the work the DBE actually performs and 
the DBE credit claimed for the DBE’s performance. 

 
Monitoring CUF Performance: It shall be the Contractor's responsibility to ensure that all 
DBE firms selected for subcontract work on the contract, for which he seeks to claim credit 
toward the contract goal, perform a CUF. Further, the Contractor is responsible for and  
shall ensure that each DBE firm fully performs the DBE’s designated tasks with the DBE’s 
own forces and equipment under the DBE’s own direct supervision and management or in 
accordance with the provisions of the DBE Participation for Contract Goal Credit section 
of this Special Provision.  For the purposes of this provision the DBE‘s equipment will mean 
either equipment directly owned by the DBE as evidenced by title, bill of sale or other such 
documentation, or leased by the DBE, and over which the DBE has control as evidenced by 
the leasing agreement from a firm not owned in whole or part by the prime Contractor or an 
affiliate of the Contractor under this contract. 

 
VDOT will monitor the Contractor’s DBE involvement during the performance of the contract.  
However, VDOT is under no obligation to warn the Contractor that a DBE's participation will 
not count toward the goal. 

 
DBEs Must Perform a Useful and Necessary Role in Contract Completion: A DBE does 
not perform a commercially useful function if the DBE’s role is limited to that of an extra 
participant in a transaction, contract, or project through which funds are passed in order to 
obtain the appearance of DBE participation. 
 
DBEs Must Perform The Contract Work With Their Own Workforces: If a DBE does not 
perform and exercise responsibility for at least thirty (30) percent of the total cost of the 
DBE’s contract with the DBE’s own work force, or the DBE subcontracts a greater portion of 
the work of a contract than would be expected on the basis of normal industry practice for the 
type of work involve, VDOT will presume that the DBE is not performing a CUF and such 
participation will not be counted toward the contract goal. 
 
VDOT Makes Final Determination On Whether a CUF Is Performed: VDOT has the final 
authority to determine whether a DBE firm has performed a CUF on a federal-aid contract.  
To determine whether a DBE is performing or has performed a CUF, VDOT will evaluate the 
amount of work subcontracted by that DBE firm or performed by other firms and the extent of 
the involvement of other firms’ forces and equipment.  Any DBE work performed by the 
Contractor or by employees or equipment of the Contractor shall be subject to disallowance 
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under the DBE Program, unless the independent validity and need for such an arrangement 
and work is demonstrated. 
 

J. Verification of DBE Participation and Imposed Damages 
 

Within fourteen days after contract execution, the Contractor shall submit to the Responsible 
Engineer, with a copy to the District Civil Rights Office (DCRO), a fully executed subcontract 
agreement for each DBE used to claim credit in accordance with the requirements stated on 
Form C-112.  The subcontract agreement shall be executed by both parties stating the work to 
be performed, the details or specifics concerning such work, and the price which will be paid to 
the DBE subcontractor.  Because of the commercial damage that the Contractor and its DBE 
subcontractor could suffer if their subcontract pricing, terms, and conditions were known to 
competitors, the Department staff will treat subcontract agreements as proprietary Contractor 
trade secrets with regard to Freedom of Information Act requests.  In lieu of subcontract 
agreements, purchase orders may be submitted for haulers, suppliers, and manufacturers.  
These too, will be treated confidentially and protected. Such purchase orders must contain, 
as a minimum, the following information: authorized signatures of both parties; description of 
the scope of work to include contract item numbers, quantities, and prices; and required 
federal contract provisions. 
 
The Contractor shall also furnish, and shall require each subcontractor to furnish, information 
relative to all DBE involvement on the project for each quarter during the life of the contract in 
which participation occurs and verification is available.  The information shall be indicated on 
Form C-63, DBE and SWAM Payment Compliance Report.  The department reserves the 
right to request proof of payment via copies of cancelled checks with appropriate identifying 
notations. Failure to provide Form C-63 to the District Civil Rights Office (DCRO) within five 
(5) business days after the reporting period may result in delay of approval of the Contractor’s 
monthly progress estimate for payment.  The names and certification numbers of DBE firms 
provided by the Contractor on the various forms indicated in this Special Provision shall be 
exactly as shown on the DMBE’s or MWAA’s latest list of certified DBEs.  Signatures on all 
forms indicated herein shall be those of authorized representatives of the Contractor as 
shown on the Prequalification Application, Form C-32 or the Prequalification/Certification 
Renewal Application, Form C-32A, or authorized by letter from the Contractor.  If DBE firms 
are used which have not been previously documented with the Contractor’s bid and for which 
the Contractor now desires to claim credit toward the project goal, the Contractor shall be 
responsible for submitting necessary documentation in accordance with the procedures 
stipulated in this Special Provision to cover such work prior to the DBE beginning work.  
 
Form C-63 can be obtained from the VDOT website at: http://vdotforms.vdot.virginia.gov/ 
 
The Contractor shall submit to the Responsible Engineer its progress schedule with a copy to 
the DCRO, as required by Section 108.03 of the Specifications or other such specific contract 
scheduling specification that may include contractual milestones, i.e., monthly or VDOT 
requested updates.  The Contractor shall include a narrative of applicable DBE activities 
relative to work activities of the Contractor’s progress schedule, including the approximate 
start times and durations of all DBE participation to be claimed for credit that shall result in full 
achievement of the DBE goal required in the contract. 
 
On contracts awarded on the basis of good faith efforts, narratives or other agreeable format 
of schedule information requirements and subsequent progress determination shall be based 
on the commitment information shown on the latest Form C-111 as compared with the 
appropriate Form C-63. 
 
Prior to beginning any major component or quarter of the work, as applicable, in which DBE 
work is to be performed, the Contractor shall furnish a revised Form C-111 showing the 
name(s) and certification number(s) of any current DBEs not previously submitted who will 
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perform the work during that major component or quarter for which the Contractor seeks to 
claim credit toward the contract DBE goal.  The Contractor shall obtain the prior approval of 
the Department for any assistance it may provide to the DBE beyond its existing resources in 
executing its commitment to the work in accordance with the requirements listed in the Good 
Faith Efforts Described section of this Special Provision.  If the Contractor is aware of any 
assistance beyond a DBE’s existing resources that the Contractor, or another subcontractor, 
may be contemplating or may deem necessary and that have not been previously approved, 
the Contractor shall submit a new or revised narrative statement for VDOT’s approval prior to 
assistance being rendered. 
 
If the Contractor fails to comply with correctly completing and submitting any of the required 
documentation requested by this provision within the specified time frames, the Department 
will withhold payment of the monthly progress estimate until such time as the required 
submissions are received VDOT.  Where such failures to provide required submittals or 
documentation are repeated the Department will move to enjoin the Contractor and any prime 
contractual affiliates, as in the case of a joint venture, from bidding as a prime Contractor, or 
participating as a subcontractor on VDOT projects until such submissions are received. 

 
K. Documentation Required for Semi-final Payment 
 

On those projects nearing completion, the Contractor must submit Form C-63 marked “Semi-
Final” within twenty (20) days after the submission of the last regular monthly progress 
estimate to the DCRO. The form must include each DBE used on the contract work and the 
work performed by each DBE.  The form shall include the actual dollar amount paid to each 
DBE for the accepted creditable work on the contract. The form shall be certified under 
penalty of perjury, or other applicable law, to be accurate and complete.  VDOT will use this 
certification and other information available to determine applicable DBE credit allowed to 
date by VDOT and the extent to which the DBEs were fully paid for that work.  The Contractor 
shall acknowledge by the act of filing the form that the information is supplied to obtain 
payment regarding a federal participation contract.  A letter of certification, signed by both the 
prime Contractor and appropriate DBEs, will accompany the form, indicating the amount, 
including any retainage, if present, that remains to be paid to the DBE(s). 

 
L. Documentation Required for Final Payment 
 

On those projects that are complete, the Contractor shall submit a final Form C-63 marked 
“Final” to the DCRO, within thirty (30) days of the final estimate.  The form must include each 
DBE used on the contract and the work performed by each DBE.  The form shall include the 
actual dollar amount paid to each DBE for the creditable work on the contract.  VDOT will use 
this form and other information available to determine if the Contractor and DBEs have 
satisfied the DBE contract goal percentage specified in the contract and the extent to which 
credit was allowed.  The Contractor shall acknowledge by the act of signing and filing the 
form that the information is supplied to obtain payment regarding a federal participation 
contract. 

 
M. Prompt Payment Requirements 
 

The Contractor shall make prompt and full payment to the subcontractor(s) of any retainage 
held by the prime Contractor after the subcontractor’s work is satisfactorily completed. 
 
For purposes of this Special Provision, a subcontractor’s work is satisfactorily completed 
when all the tasks called for in the subcontract have been accomplished, documented, and 
accepted as required by the contract documents by VDOT.  When VDOT has made partial 
acceptance of a portion of the prime contract, the Department will consider the work of any 
subcontractor covered by that partial acceptance to be satisfactorily completed.  Payment will 
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be made in accordance with the requirements of Section 107.01, Section 109.08, and Section 
109.09 of the Specifications. 
 
Upon VDOT’s payment of the subcontractor’s portion of the work as shown on the monthly 
progress estimate and the receipt of payment by the Contractor for such work, the Contractor 
shall make compensation in full to the subcontractor for that portion of the work satisfactorily 
completed and accepted by the Department.  For the purposes of this Special Provision, 
payment of the subcontractor’s portion of the work shall mean the Contractor has issued 
payment in full, less agreed upon retainage, if any, to the subcontractor for that portion of the 
subcontractor’s work that VDOT paid to the Contractor on the monthly progress estimate. 
 
The Contractor shall make payment of the subcontractor’s portion of the work within seven 
(7) days of the receipt of payment from VDOT in accordance with the requirements of Section 
107.01, Section 109.08, and Section 109.09 of the Specifications. 
 
If the Contractor fails to make payment for the subcontractor’s portion of the work within the 
time frame specified herein, the subcontractor shall contact the Responsible Engineer and 
the Contractor’s bonding company in writing.  The bonding company and VDOT will 
investigate the cause for non-payment and, barring mitigating circumstances that would make 
the subcontractor ineligible for payment, ensure payment in accordance with the 
requirements of Section 107.01, Section 109.08, and Section 109.09 of the Specifications. 
 
By bidding on this contract, and by accepting and executing this contract, the Contractor 
agrees to assume these contractual obligations, and to bind the Contractor’s subcontractors 
contractually to those prompt payment requirements. 
 
Nothing contained herein shall preclude the Contractor from withholding payment to the 
subcontractor in accordance with the terms of the subcontract in order to protect the 
Contractor from loss or cost of damage due to a breach of agreement by the subcontractor. 

 
N. Miscellaneous DBE Program Requirements 

 
Loss of DBE Eligibility: When a DBE firm has been removed from eligibility as a certified 
DBE firm, the following actions will be taken: 
 
1. When a Bidder/Contractor has made a commitment to use a DBE firm that is not 

currently certified, thereby making the Contractor ineligible to receive DBE participation 
credit for work performed, and a subcontract has not been executed, the ineligible DBE 
firm does not count toward either the contract goal or overall goal.  The Contractor shall 
meet the contract goal with a DBE firm that is eligible to receive DBE credit for work 
performed, or must demonstrate to the Contract Engineer that it has made good faith 
efforts to do so. 
 

2. When a Bidder/Contractor has executed a subcontract with a certified DBE firm prior to 
official notification of the DBE firm’s loss of eligibility, the Contractor may continue to use 
the firm on the contract and shall continue to receive DBE credit toward its DBE goal for 
the subcontractor’s work. 
 

3. When VDOT has executed a prime contract with a DBE firm that is certified at the time of 
contract execution but that is later ruled ineligible, the portion of the ineligible firm’s 
performance on the contract before VDOT has issued the notice of its ineligibility shall 
count toward the contract goal. 
 

Termination of DBE: If a certified DBE subcontractor is terminated, or fails, refuses, or is 
unable to complete the work on the contract for any reason, the Contractor must promptly 
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request approval to substitute or replace that firm in accordance with this section of this 
Special Provision.   
 
The Contractor, as aforementioned in DBE Program-Related Certifications Made by 
Bidders/Contractors, shall notify VDOT in writing before terminating and/or replacing the 
DBE that was committed as a condition of contract award or that is otherwise being used or 
represented to fulfill DBE contract obligations during the contract performance period.  
Written consent from the Department for terminating the performance of any DBE shall be 
granted only when the Contractor can demonstrate that the DBE is unable, unwilling, or 
ineligible to perform its obligations for which the Contractor sought credit toward the contract 
DBE goal.  Such written consent by the Department to terminate any DBE shall concurrently 
constitute written consent to substitute or replace the terminated DBE with another DBE.  
Consent to terminate a DBE shall not be based on the Contractor’s ability to negotiate a more 
advantageous contract with another subcontractor whether that subcontractor is, or is not, a 
certified DBE. 

 
1. All Contractor requests to terminate, substitute, or replace a certified DBE shall be in 

writing, and shall include the following information: 
 

(a) The date the Contractor determined the DBE to be unwilling, unable, or ineligible to 
perform. 
 

(b) The projected date that the Contractor shall require a substitution or replacement 
DBE to commence work if consent is granted to the request. 
 

(c) A brief statement of facts describing and citing specific actions or inaction by the DBE 
giving rise to the Contractor’s assertion that the DBE is unwilling, unable, or ineligible 
to perform; 
 

(d) A brief statement of the affected DBE’s capacity and ability to perform the work as 
determined by the Contractor; 
 

(e) A brief statement of facts regarding actions taken by the Contractor which are 
believed to constitute good faith efforts toward enabling the DBE to perform; 
 

(f) The current percentage of work completed on each bid item by the DBE; 
 

(g) The total dollar amount currently paid per bid item for work performed by the DBE; 
 

(h) The total dollar amount per bid item remaining to be paid to the DBE for work 
completed, but for which the DBE has not received payment, and with which the 
Contractor has no dispute; 
 

(i) The total dollar amount per bid item remaining to be paid to the DBE for work 
completed, but for which the DBE has not received payment, and over which the 
Contractor and/or the DBE have a dispute. 
 

2. Contractor’s Written Notice to DBE of Pending Request to Terminate and Substitute with 
another DBE. 

 
The Contractor shall send a copy of the “request to terminate and substitute” letter to the 
affected committed DBE firm, in conjunction with submitting the request to the DCRO.   
The affected DBE firm may submit a response letter to the Department within two (2) 
business days of receiving the notice to terminate from the Contractor.  The affected DBE 
firm shall explain its position concerning performance on the committed work.  The 
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Department will consider both the Contractor’s request and the DBE’s response and 
explanation before approving the Contractor’s termination and substitution request, or 
determining if any action should be taken against the Contractor. 
 
If, after making its best efforts to deliver a copy of the “request to terminate and 
substitute” letter, the Contractor is unsuccessful in notifying the affected DBE firm, the 
Department will verify that the affected, committed DBE firm is unable or unwilling to 
continue the contract. The Department will immediately approve the Contractor’s request 
for a substitution. 

 
3. Proposed Substitution of Another Certified DBE 

 
Upon termination of a DBE, the Contractor shall use reasonable good faith efforts to 
replace the terminated DBE.  The termination of such DBE shall not relieve the 
Contractor of its obligations pursuant to this section, and the unpaid portion of the 
terminated DBE’s contract will not be counted toward the contract goal. 

 
When a DBE substitution is necessary, the Contractor shall submit an amended Form C-
111 with the name of another DBE firm, the proposed work to be performed by that firm, 
and the dollar amount of the work to replace the unfulfilled portion of the work of the 
originally committed DBE firm.  The Contractor shall furnish all pertinent information 
including the contract I.D. number, project number, bid item, item description, bid unit and 
bid quantity, unit price, and total price.  In addition, the Contractor shall submit 
documentation for the requested substitute DBE as described in this section of this 
Special Provision. 
 
Should the Contractor be unable to commit the remaining required dollar value to the 
substitute DBE, the Contractor shall provide written evidence of good faith efforts made 
to obtain the substitute value requirement.  The Department will review the quality, 
thoroughness, and intensity of those efforts.  Efforts that are viewed by VDOT as merely 
superficial or pro-forma will not be considered good faith efforts to meet the contract goal 
for DBE participation.  The Contractor must document the steps taken that demonstrated 
its good faith efforts to obtain participation as set forth in the Good Faith Efforts 
Described section of this Special Provision. 

 
Factors Used to determine if a DBE Trucking Firm is performing a CUF: 
 
The following factors will be used to determine whether a DBE trucking company is 
performing a CUF: 
 
1. To perform a CUF the DBE trucking firm shall be completely responsible for the 

management and supervision of the entire trucking operation for which the DBE is 
responsible by subcontract on a particular contract.  There shall not be a contrived 
arrangement, including, but not limited to, any arrangement that would not customarily 
and legally exist under regular construction project subcontracting practices for the 
purpose of meeting the DBE contract goal; 

 
2. The DBE must own and operate at least one fully licensed, insured, and operational truck 

used in the performance of the contract work.  This does not include a supervisor’s 
pickup truck or a similar vehicle that is not suitable for and customarily used in hauling 
the necessary materials or supplies; 

 
3. The DBE receives full contract goal credit for the total reasonable amount the DBE is 

paid for the transportation services provided on the contract using trucks the DBE owns, 
insures, and operates using drivers that the DBE employs and manages; 
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4. The DBE may lease trucks from another certified DBE firm, including from an owner-
operator who is certified as a DBE.  The DBE firm that leases trucks from another DBE 
will receive credit for the total fair market value actually paid for transportation services 
the lessee DBE firm provides on the contract; 

 
5. The DBE may also lease trucks from a non-DBE firm, including an owner-operator.  The 

DBE who leases trucks from a non-DBE is entitled to credit for the total value of the 
transportation services provided by non-DBE lessees, not to exceed the value of 
transportation services provided by DBE-owned trucks on the contract.  For additional 
participation by non-DBE lessees, the DBE will only receive credit for the fee or 
commission it receives as a result of the lease arrangement. 

 
EXAMPLE 

DBE Firm X uses two (2) of its own trucks on a contract.  The firm leases 
two (2) trucks from DBE Firm Y and six (6) trucks from non-DBE Firm Z. 
 

Firm X 

 Value of Trans. Serv. 

(For Illustrative 
Purposes Only) 

Truck 1 Owned by DBE $100 per day 
Truck 2 Owned by DBE $100 per day 
   
Firm Y   

Truck 1 Leased from DBE $110 per day 
Truck 2 Leased from DBE $110 per day 
   
Firm Z   

Truck 1 Leased from Non DBE $125 per day 
Truck 2 Leased from Non DBE $125 per day 
Truck 3 Leased from Non DBE $125 per day 
Truck 4 Leased from Non DBE $125 per day 
Truck 5 Leased from Non DBE* $125 per day 
Truck 6 Leased from Non DBE* $125 per day 
   

 
DBE credit would be awarded for the total transportation services 
provided by DBE Firm X and DBE Firm Y, and may also be awarded for 
the total value of transportation services by four (4) of the six (6) trucks 
provided by non-DBE Firm Z (not to exceed the value of transportation 
services provided by DBE-owned trucks). 

Credit = 8 Trucks  
Total Value of Transportation Services = $820 

 
In all, full DBE credit would be allowed for the participation of eight (8) 
trucks (twice the number of DBE trucks owned and leased) and the dollar 
value attributable to the Value of Transportation Services provided by the 
8 trucks. 
 
* With respect to the other two trucks provided by non-DBE Firm Z, DBE 
credit could be awarded only for the fees or commissions pertaining to 
those trucks that DBE Firm X receives as a result of the lease with non-
DBE Firm Z.  
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6. For purposes of this section, the lease must indicate that the DBE firm leasing the truck 
has exclusive use of and control over the truck.  This will not preclude the leased truck 
from working for others during the term of the lease with the consent of the DBE, 
provided the lease gives the DBE absolute priority for and control over the use of the 
leased truck.  Leased trucks must display the name and identification number of the DBE 
firm that has leased the truck at all times during the life of the lease. 

 
Data Collection: In accordance with 49CFR Section 26.11, all firms bidding on prime 
contracts and bidding or quoting subcontracts on federal-aid projects shall provide the 
following information to the Contract Engineer annually. 
 

o Firm name 

o Firm address 

o Firm’s status as a DBE or non-DBE 

o The age of the firm and 

o The annual gross receipts of the firm 
 
The means of transmittal and the risk for timely receipt of this information shall be the 
responsibility of the bidder. However, the above information can be submitted by means of 
the Annual Gross Receipts Survey as required in the Prequalification/Certification application. 
 
All bidders, including DBE prime Contractor bidders, shall complete and submit to the 
Contract Engineer the Subcontractor/Supplier Solicitation and Utilization Form C-48 for each 
bid submitted; to be received within ten (10) business days after the bid opening.  Failure of 
bidders to submit this form in the time frame specified may be cause for disqualification of the 
bidder and rejection of their bid in accordance with the requirements of this Special Provision, 
the contract specifications, and VDOT Road and Bridge specifications.  
 

O. Suspect Evidence of Criminal Behavior  
 

Failure of a bidder, Contractor, or subcontractor to comply with the Virginia Department of 
Transportation Road and Bridge Specifications and these Special Provisions wherein there 
appears to be evidence of criminal conduct shall be referred to the Attorney General for the 
Commonwealth of Virginia and/or the FHWA Inspector General for criminal investigation and, 
if warranted, prosecution. 

 
Suspected DBE Fraud 

 
In appropriate cases, VDOT will bring to the attention of the U. S. Department of 
Transportation (USDOT) any appearance of false, fraudulent, or dishonest conduct in 
connection with the DBE program, so that USDOT can take the steps, e.g., referral to the 
Department of Justice for criminal prosecution, referral to the USDOT Inspector General, 
action under suspension and debarment or Program Fraud and Civil Penalties rules provided 
in 49CFR Part 31. 

 
P. Summary of Remedies for Non-Compliance with DBE Program Requirements 

 
Failure of any bidder\Contractor to comply with the requirements of this Special Provision for 
Section 107.15 of the Virginia Road and Bridge Specifications, which is deemed to be a 
condition of bidding, or where a contract exists, is deemed to constitute a breach of contract 
shall be remedied in accordance with the following: 
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1. Disadvantaged Business Enterprise (DBE) Program Requirements 
 

The Contractor shall carry out applicable requirements of 49 CFR Part 26 in the award, 
administration, and performance of this contract.  Failure by the Contractor to carry out 
these requirements is a material breach of this contract, which will result in the 
termination of this contract or other such remedy, as VDOT deems appropriate. 
 
All administrative remedies noted in this provision are automatic unless the Contractor 
exercises the right of appeal within the required timeframe(s) specified herein.   

 
2. DBE Program-Related Certifications Made by Bidders\Contractors 
 

Once awarded the contract, the Contractor shall comply fully with all regulatory and 
contractual requirements of the USDOT DBE Program, and that each certified DBE firm 
participating in the contract shall fully perform the designated work items with the DBE’s 
own forces and equipment under the DBE’s direct supervision, control, and management.  
Where a contract exists and where the Contractor, DBE firm, or any other firm retained 
by the Contractor has failed to comply with federal or VDOT DBE Program regulations 
and/or their requirements on that contract, VDOT has the authority and discretion to 
determine the extent to which the DBE contract requirements have not been met, and will 
assess against the Contractor any remedies available at law or provided in the contract in 
the event of such a contract breach. 

 
3. Disqualification of Bidder 

 
Bidders may be disqualified from bidding for failure to comply with the requirements of 
this Special Provision, the contract specifications, and VDOT Road and Bridge 
Specifications. 

 
4. Bidding Procedures 
 

The failure of a bidder to submit the required documentation within the timeframes 
specified in the Contract Goal, Good Faith Efforts Specified section of this Special 
Provision may be cause for rejection of that bidder’s bid. If the lowest bidder is rejected 
for failure to submit required documentation in the specified time frames, the Department 
may either award the work to the next lowest bidder, or re-advertise and construct the 
work under contract or otherwise as determined by the Commonwealth. 
 
In order to award a contract to a bidder that has failed to meet DBE contract goal 
requirements, VDOT will determine if the bidder’s efforts were adequate good faith 
efforts, and if given all relevant circumstances, those efforts were to the extent a bidder 
actively and aggressively seeking to meet the requirements would make.  Regardless of 
the DBE contract goal participation level proposed by the bidder or the extent of good 
faith efforts shown, all bidders shall timely and separately file their completed and 
executed Forms C-111, C-112, C-48, and Form C-49, as aforementioned, or face 
potential bid rejection.  If a bidder does not submit it’s completed and executed C-111, or 
C-112, when required by this Special Provision, the bidder’s bid will be considered non-
responsive and may be rejected. If, after reconsideration, the Department determines the 
bidder has failed to meet the requirements of the contract goal and has failed to make 
adequate good faith efforts to achieve the level of DBE participation as specified in the 
bid proposal, the bidder’s bid will be rejected. If sufficient documented evidence is 
presented to demonstrate that the apparent low bidder made reasonable good faith 
efforts, the Department will award the contract and reduce the DBE requirement to the 
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actual commitment identified by the lowest successful bidder at the time of its bid. The 
Contractor is encouraged to seek additional participation during the life of the contract. 
 
If the Contractor fails to conform to the schedule of DBE participation as shown on the 
progress schedule, or at any point at which it is clearly evident that the remaining dollar 
value of allowable credit for performing work is insufficient to obtain the scheduled 
participation, the Contractor and any aforementioned affiliates may be enjoined from 
bidding for 60 days or until such time as conformance with the schedule of DBE 
participation is achieved. In such instances, the Contractor is expected to seek DBE 
participation towards meeting the goal during the prosecution of the contract. 
 
If the Contractor fails upon completion of the project to meet the required participation, 
the Contractor and any prime contractual affiliates, as in the case of a joint venture, may 
be enjoined from bidding as a prime Contractor, or participating as a subcontractor on 
VDOT projects for a period of 90 days. 
 
Prior to enjoinment from bidding or denial to participate as a subcontractor for failure to 
comply with participation requirements, as provided hereinbefore, the Contractor may 
submit documentation to the State Construction Engineer to substantiate that failure was 
due solely to quantitative underrun(s) or elimination of items subcontracted to DBEs, and 
that all feasible means have been used to obtain the required participation.  The State 
Construction Engineer upon verification of such documentation shall make a 
determination whether or not the Contractor has met the requirements of the contract. 
 
If it is determined that the aforementioned documentation is insufficient or the failure to 
meet required participation is due to other reasons, the Contractor may request an 
appearance before the Administrative Reconsideration Panel to establish that all feasible 
means were used to meet such participation requirements.  The decision of the 
Administrative Reconsideration Panel shall be administratively final. The enjoinment 
period will begin upon the Contractor’s failure to request a hearing within the designated 
time frame or upon the Administrative Reconsideration Panel’s decision to enjoin, as 
applicable. 

 
5. Verification of DBE Participation and Imposed Damages 

 
If the Contractor fails to comply with correctly completing and submitting any of the 
required documentation requested by this provision within the specified time frames, the 
Department will withhold payment of the monthly progress estimate until such time as the 
required submissions are received by VDOT.  Where such failures to provide required 
submittals or documentation are repeated the Department will move to enjoin the 
Contractor and any prime contractual affiliates, as in the case of a joint venture, from 
bidding as a prime Contractor, or participating as a subcontractor on VDOT projects until 
such submissions are received. 

 
In addition to the remedies described heretofore in this provision VDOT also exercises its rights 
with respect to the following remedies: 

 
Suspect Evidence of Criminal Behavior  

 
Failure of a bidder, Contractor, or subcontractor to comply with the Virginia Department of 
Transportation Road and Bridge Specifications and these Special Provisions wherein there 
appears to be evidence of criminal conduct shall be referred to the Attorney General for the 
Commonwealth of Virginia and/or the FHWA Inspector General for criminal investigation and, 
if warranted prosecution. 
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In appropriate cases, VDOT will bring to the attention of the U. S. Department of 
Transportation (USDOT) any appearance of false, fraudulent, or dishonest conduct in 
connection with the DBE program, so that USDOT can take the steps, e.g., referral to the 
Department of Justice for criminal prosecution, referral to the USDOT Inspector General, 
action under suspension and debarment or Program Fraud and Civil Penalties rules provided 
in 49CFR Part 31. 
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S102CF2-0813 
 

VIRGINIA DEPARTMENT OF TRANSPORTATION 
SPECIAL PROVISION FOR 

USE OF DOMESTIC MATERIAL 
 

July 26, 2013 
 
SECTION 102.05 PREPARATION OF BID of the Specifications is amended to include the following: 
 

In accordance with the provisions of Section 635.410(b) of Title 23 CFR, hereinafter referred to as 
“Buy America”, except as otherwise specified, all iron and steel products (including miscellaneous 
steel items such as fasteners, nuts, bolts and washers) to be permanently incorporated for use on 
federal aid projects shall be produced in the United States of America regardless of the percentage 
they exist in the manufactured product or final form they take.  Therefore, "Domestically produced in 
the United States of America" means all manufacturing processes must occur in the United States of 
America, to mean, in one of the 50 States, the District of Columbia, Puerto Rico or in the territories 
and possessions of the United States.  Manufacturing processes are defined as any process which 
alters or modifies the chemical content, physical size or shape or final finish of iron or steel material) 
such as rolling, extruding, bending, machining, fabrication, grinding, drilling, finishing, or coating 
whereby a raw material or a reduced iron ore material is changed, altered or transformed into a steel 
or iron item or product which, because of the process, is different from the original material.  For the 
purposes of satisfying this requirement “coating” is defined as the application of epoxy, galvanizing, 
painting or any other such process that protects or enhances the value of the material.  Materials 
used in the coating process need not be domestic materials. 
 
For the purposes herein the manufacturing process is considered complete when the resultant 
product is ready for use as an item in the project (e.g. fencing, posts, girders, pipe, manhole covers, 
etc.) or is incorporated as a component of a more complex product by means of further 
manufacturing.  Final assembly of a product may occur outside of the United States of America 
provided no further manufacturing process takes place. 
 
Raw materials such as iron ore, pig iron, processed, pelletized and reduced iron ore, waste products 
(including scrap, that is, steel or iron no longer useful in its present form from old automobiles, 
machinery, pipe, railroad rail, or the like and steel trimmings from mills or product manufacturing) and 
other raw materials used in the production of steel and\or iron products may, however, be imported.  
Extracting, handling, or crushing the raw materials which are inherent to the transporting the materials 
for later use in the manufacturing process are exempt from Buy America.   The use of foreign source 
steel or iron billet is not acceptable under the provisions of Buy America.  For the purposes of this 
provision all steel or iron material not meeting the criteria as domestically produced in the United 
States of America will be considered as “foreign” material.  All iron and steel items will be classified 
hereinafter as "domestic" or "foreign", identified by and subject to the provisions herein. 
 
Domestically produced iron or steel ingots or billets shipped outside the United States of America for 
any manufacturing process and returned for permanent use in a project would not comply with “Buy 
America” requirements.    
 
Buy America provisions do not apply to iron or steel products used temporarily in the construction of a 
project such as temporary sheet piling, temporary bridges, steel scaffolding, falsework or such 
temporary material or product or material that remains in place for the Contractor’s convenience. 
 
Section 635.410(b) of Title 23 CFR permits a minimal amount of steel or iron material to be 
incorporated in the permanent work on a federal-aid contract.  The cost of such materials or products 
must not exceed one-tenth of one percent of the contract amount or $2500, whichever is greater.  
The cost of the foreign iron or steel material is defined as its monetary value delivered to the job site 
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and supported by invoices or bill of sale to the Contractor.  This delivered to site cost must include 
transportation, assembly, installation and testing. 
 
In the event the total cost of all "foreign" iron and steel product or material does not exceed one-tenth 
of one percent of the total contract cost or $2,500, whichever is greater, the use of such material 
meeting the limitations herein will not be restricted by the domestic requirements herein.   However, 
by signing the bid, the Bidder certifies that such cost does not exceed the limits established herein. 
 
Waivers: 
 
With prior concurrence from Federal Highway Administration (FHWA) headquarters, the Federal 
Highway Division Administrator may grant a waiver to specific projects provided it can be 
demonstrated: 
 

1 that the use of domestic steel or iron materials would be inconsistent with the public 
interest; or 

 
2. materials or products requested for use are not produced in the United States in sufficient 

or reasonably available quantities and are of satisfactory quality for use in the permanent 
work. 

 
The waiver request shall be submitted with supportive information to include: 
 

1. Project number\description, project cost, waiver item, item cost, country of origin for the 
product, reason for the waiver, and  

 
2. Analysis of redesign of the project using alternative or approved equal domestic products 

 
In order to grant such a waiver the request for the waiver must be published in the Federal Register 
for a period not less than 15 days or greater than 60 days prior to waiving such requirement.  An 
initial 15 day comment period to the waiver will be available to the public by means of the FHWA 
website: http://www.fhwa.dot.gov/construction/contracts/waivers.cfm.  Following that initial 15 day 
period of review and comment the request for waiver will be published by the FHWA in the Federal 
Register.  The effective date of the FHWA finding, either to approve or deny the waiver request, will 
be 15 days following publication in the Federal Register.   
 
Only the FHWA Administrator may grant nationwide waivers which still are subject to the public 
rulemaking and review process.   
 
Alternative Bidding Procedures: 
 
An alternative bidding procedure may be employed to justify the use of foreign iron and\or steel. To 
qualify under this procedure the total project is bid using two alternatives, one based on the use of 
domestic products and the other, the use of corresponding foreign source steel and\or iron materials.   
 
In accordance with the provisions of Section 103.02 the Contract will be awarded to the lowest 
responsive and responsible bidder who submits the lowest total bid based on furnishing domestic iron 
or steel unless such total exceeds the lowest total bid based on furnishing foreign iron and\or steel by 
more than 25 percent, in which case the award will be made to the lowest responsive and responsible 
bidder furnishing foreign iron and\or steel based upon furnishing verifiable supportive data.  The 
bidder shall submit a bid based on permanently incorporating only domestic iron and\or steel in the 
construction of the project.  The bidder may also submit a bid for the same proposed contract based 
on being allowed to permanently incorporate corresponding foreign iron and\or steel materials 
meeting the other contract requirements into the work on the contract.  If he chooses to submit such a 
bid, that alternate bid shall clearly indicate which foreign iron and\or steel items will be permanently 
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installed in the work as well as contain prices for all other items listed in the corresponding domestic 
proposal to complete a total “Foreign” bid. 
  
In the event the contract is awarded to the bidder furnishing foreign iron and\or steel materials or 
items the provision for price adjustment of steel items will be permitted, however, price fluctuations 
shall use the U.S. index as stated in the Special Provision for Price Adjustment For Steel.  The 
Contractor must indicate which corresponding eligible steel items he chooses price adjustment to 
apply.  In the event the contract is awarded to a bidder furnishing foreign iron and\or steel items and 
during the life of that contract the Contractor discovers he can not furnish foreign iron and\or steel 
material as originally anticipated and agreed upon, he shall be responsible to honor the total bid price 
and furnish such iron and\or steel materials meeting the contract requirements from other sources as 
necessary to complete the work. 
 
In the event the Contractor proposes to furnish "foreign" iron and steel and can verify a savings in 
excess of 25 percent of the overall project cost if bid using domestic materials, the Contractor shall 
submit a second complete paper bid proposal clearly marked “Foreign” including Form C-7 and 
supportive data supplement on all sheets.  Supportive data shall list, but not be limited to, origin of 
material, best price offer, quantity and complete description of material, mill analysis, evidence or 
certification of conformance to contract requirements, etc.  The “Foreign” bid shall be completed using 
the best price offer for each corresponding bid item supplying foreign material in the alternative bid 
and submit the same with the Contractor’s “Domestic” bid.  The Contractor shall write the word 
“Foreign” by the bid total shown on Form C-7 as well as last page of Schedule of Items showing the 
total bid amount.  The bidder shall also contact the State Contract Engineer to inform him that he is 
also submitting an alternate “Foreign” paper bid.. 
 
The information listed on the supportive data sheet(s) will be used to provide the basis for verification 
of the required cost savings.  In the event comparison of the prices given, or corrected as provided in 
Section 103.01 of the Specifications, shows that use of "foreign" iron and steel items does not 
represent a cost savings exceeding the aforementioned 25 percent, "domestic" iron and\or steel and 
prices given there for shall be used and the "100 percent Domestic Items Total" shall be the 
Contractor's bid. 
 
Certification of Compliance: 
 
Where domestic material is supplied, prior to incorporation into the Work, the Contractor shall furnish 
to the Department a certificate of compliance (such as may be furnished by steel mill test reports) that 
all steel and\or iron products supplied to the project except as may be permitted (one-tenth of one 
percent of the total contract cost or $2,500, whichever is greater) and permanently incorporated into 
the work satisfies the domestic requirements herein.  This certification shall contain a definitive 
statement about the origin of all products covered under the provisions of Buy America as stated 
herein. 
 
In lieu of the Contractor providing personal certification, the Contractor may furnish a stepped 
certification in which each handler of the product, such as supplier, fabricator, manufacturer, 
processor, etc. furnishes an individual certification that their step in the process was domestically 
performed. 

 



(c103i00-1213) SECTION 103—AWARD AND EXECUTION OF CONTRACTS of the 
Specifications is amended as follows: 

 
Section  103.09—Execution  of  Contract  is  amended  to  include  the 
following: 

 
According to Section 2.2-4308.2 of the Code of Virginia, any employer 
with more than an average of 50 employees for the previous 12 months 
entering into a contract in excess of $50,000 with the Department to 
provide work or provide services pursuant to such contract shall register 
and participate in the U.S. Department of Homeland Security’s “E-Verify” 
system to verify information and work authorization of its newly hired 
employees performing work pursuant to such contract. 

 
Contractors are not required to be enrolled with “E-Verify” at the time 
bids are submitted, however, prior to award, the lowest responsive and 
responsible bidder must be enrolled with “E-Verify”.   Contractors may 
use the following website to enroll in “E-Verify”, http://www.uscis.gov/e- 
verify. 

 
Contractors shall expressly require any subcontractors performing work 
or providing services pursuant to the Contract to likewise utilize the U.S. 
Department of Homeland Security’s “E-Verify” system to verify the 
employment eligibility of all new employees hired by the subcontractor 
during the Contract term. 

 
Bidders or Contractors who fail to comply with the provisions of this 
section shall be debarred from contracting with any agency of the 
Commonwealth for a period up to one year.   Such debarment shall 
cease upon registration and participation in the “E-Verify” program. 
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DOCUMENT 000115 - LIST OF DRAWING SHEETS 

1.1 LIST OF DRAWINGS 

A. Drawings: Drawings consist of the Contract Drawings and other drawings listed on the 
Table of Contents page of the separately bound drawing set titled Riverside Park 
Renovation, Phase I, dated 11/1/2013, as modified by subsequent Addenda and 
Contract modifications. 

B. List of Drawings: Drawings consist of the following Contract Drawings and other 
drawings of type indicated: 

1. 001/G-001 Title Sheet 

2. 002/G-101 Existing Conditions 

3. 003/C-101 Erosion & Sediment Control Plan 

4. 004/C-301 Erosion & sediment Control and Civil Details 

5. 005/C-302 Stormwater Management Details 

6. 006/C-303 Site Improvement Details 

7. 007/C-304 Site Improvement Details 

8. 008/C-401 Stormwater Management Summary 

9. 009/C-402 Erosion & Sediment Control Narrative 

10. 010/L-101 Demolition Plan 

11. 011/L-102 Grading Key Plan 

12. 012/L-103 Grading –Pedestrian Paths 

13. 013/L-104 Layout Key Plan 

14. 014/L-105 Layout – Sheet 1 

15. 015/L-106 Layout – Sheet 2 

16. 016/L-107 Layout – Sheet 3 

17. 017/L-108 Layout – Sheet 4 

18. 018/L-109 Train Area Site Improvements 

19. 019/S-001 General Notes, Abbreviations and Symbols 
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20. 020/S-101 Foundation & Framing Plan – Train Shed 

21. 021/S-102 Partial Roof Framing Plan – Train Shed 

22. 022/S-103 Partial Roof Framing Plan – Train Shed 

23. 023/S104 Foundation & Roof Framing Plan – Picnic Shelter 

24. 024/S-301 Sections & Details 

25. 025/S-302 Sections & Details 

26. 026/S-501 Details 

27. 027/A-101 Layout Plan – Train Shed & Picnic Shelter 

28. 028/A-201 Elevations – Train Shed & Code Data 

29. 029/A-301 Cross Sections – Train Shed & Picnic Shelter 

30. 030/A-302 Cross Section – Train Shed & Details 

31. 031/E-001 Electrical Legend, Abbreviations, Schedule & Specifications 

32. 032/E-101 Electrical Site Plan – Train Shed and Picnic Shelter 

END OF DOCUMENT 000115 
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SECTION 012300 - ALTERNATES 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and 
Supplementary Conditions and other Division 01 Specification Sections, apply to this 
Section. 

1.2 SUMMARY 

A. Section includes administrative and procedural requirements for alternates. 

1.3 DEFINITIONS 

A. Alternate: An amount proposed by bidders and stated on the Bid Form for certain work 
defined in the bidding requirements that may be added to the base bid amount if 
Owner decides to accept a corresponding change either in the amount of construction 
to be completed or in the products, materials, equipment, systems, or installation 
methods described in the Contract Documents. 

1. Alternates described in this Section are part of the Work only if enumerated in the 
Agreement. 

2. The cost for each alternate is the net addition to the Contract Sum to incorporate 
alternate into the Work. No other adjustments are made to the Contract Sum. 

1.4 PROCEDURES 

A. Coordination: Revise or adjust affected adjacent work as necessary to completely 
integrate work of the alternate into Project. 

1. Include as part of each alternate, miscellaneous devices, accessory objects, and 
similar items incidental to or required for a complete installation whether or not 
indicated as part of alternate. 

B. Notification: Immediately following award of the Contract, notify each party involved, in 
writing, of the status of each alternate. Indicate if alternates have been accepted, 
rejected, or deferred for later consideration. Include a complete description of 
negotiated revisions to alternates. 

C. Execute accepted alternates under the same conditions as other work of the Contract. 

D. Schedule: A schedule of alternates is included at the end of this Section. Specification 
Sections referenced in schedule contain requirements for materials necessary to 
achieve the work described under each alternate. 
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PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION 

3.1 SCHEDULE OF ALTERNATES 

A. Alternate No. awarded in order listed. 

1. Base Bid: As shown on drawing sheets, unless specifically identified and labeled 
as Bid Alternate 1, 2, 3, or 4 as specified in attached diagram.  

2. Bid Alternate 1: Picnic Shelter and associated site work at shelter, as shown on 
Sheet L-109/018 (Train Shed is part of Base Bid); pedestrian path between 
Station Points 400+00 – 400+60.5. 

3. Bid Alternate 2: Concrete pads for benches (6) and trash cans (4) as shown on 
diagram. 

4. Bid Alternate 3: Pedestrian Path segments between Station Points 200+00 = 
204+14.5 and Station Points 501+39.5 = 502+7.2 and Station Points 500+00 – 
500+81.5. 

5. Bid Alternate 4: Pedestrian Path Reinforced Shoulders as shown in details on 
Sheet L-107/016. 
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END OF SECTION 012300 



  Riverside Park Renovation, Phase I: EN06-118-108, P101, C501   

TEMPORARY TREE AND PLANT PROTECTION  015639 PAGE 1 OF 5 

SECTION 015639 - TEMPORARY TREE PROTECTION 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and 
Supplementary Conditions and Division 01 Specification Sections, apply to this 
Section. 

1.2 SUMMARY 

A. Section includes general protection and pruning of existing trees that are affected by 
execution of the Work, whether temporary or permanent construction. 

B. Related Requirements: 
1. Section 31 1000 "Site Clearing" for removing existing trees and shrubs. 

1.3 DEFINITIONS 

A. Caliper: Diameter of a trunk measured at a height 6 inches above the ground for trees 
up to and including 4-inch size at this height and as measured at a height of 12 inches 
above the ground for trees larger than 4-inch size. 

B. Caliper (DBH): Diameter breast height; diameter of a trunk as measured by [a diameter 
tape] [or] [the average of the smallest and largest diameters] at a height 54 inches 
above the ground line for trees with caliper of 8 inches or greater as measured at a 
height of 12 inches above the ground. 

C. Tree-Protection Zone: Area surrounding individual trees or groups of trees to be 
protected during construction and indicated on Drawings. 

1.4 PREINSTALLATION MEETINGS 

A. Preinstallation Conference: Conduct conference at Project site. 

1. Review methods and procedures related to temporary tree protection including, 
but not limited to, the following: 

a. Tree-service firm's personnel, and equipment needed to make progress 
and avoid delays. 

b. Arborist's responsibilities. 
c. Quality-control program. 
d. Coordination of Work and equipment movement with the locations of 

protection zones. 
e. Trenching by hand or with air spade within protection zones. 
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f. Field quality control. 

1.5 QUALITY ASSURANCE 

A. Quality-Control Program: Prepare a written program to systematically demonstrate the 
ability of personnel to properly follow procedures and handle materials and equipment 
during the Work without damaging trees and plantings. Include dimensioned diagrams 
for placement of protection zone fencing and signage, the arborist's and tree-service 
firm's responsibilities, instructions given to workers on the use and care of protection 
zones, and enforcement of requirements for protection zones. 

1.6 FIELD CONDITIONS 

A. The following practices are prohibited within protection zones: 

1. Storage of construction materials, debris, or excavated material. 
2. Moving or parking vehicles or equipment. 
3. Foot traffic. 
4. Erection of sheds or structures. 
5. Impoundment of water. 
6. Excavation or other digging unless otherwise indicated. 
7. Attachment of signs to or wrapping materials around trees or plants unless 

otherwise indicated. 

B. Do not direct vehicle or equipment exhaust toward protection zones. 

C. Prohibit heat sources, flames, ignition sources, and smoking within or near protection 
zones and organic mulch. 

PART 2 - PRODUCTS 

2.1 MATERIALS 

A. Protection-Zone Fencing: Fencing fixed in position and meeting one of the following 
requirements:  Previously used materials may be used when approved by 
Owner’s Representative. 

1. Chain-Link Protection-Zone Fencing: Galvanized-steel fencing fabricated from 
minimum 2-inch opening, 0.148-inch- diameter wire chain-link fabric; with pipe 
posts, minimum 2-3/8-inch- OD line posts, and 2-7/8-inch- OD corner and pull 
posts and 0.177-inch- diameter bottom tension wire; with tie wires, hog ring ties, 
and other accessories for a complete fence system. 

a. Height: 48 inches. 

2. Plastic Protection-Zone Fencing: Plastic construction fencing constructed of high-
density extruded and stretched polyethylene fabric with 2-inch maximum opening 
in pattern and weighing a minimum of 0.4 lb/ft.; remaining flexible from minus 60 
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to plus 200 deg F; inert to most chemicals and acids; minimum tensile yield 
strength of 2000 psi and ultimate tensile strength of 2680 psi; secured with 
plastic bands or galvanized-steel or stainless-steel wire ties; and supported by 
tubular or T-shape galvanized-steel posts spaced not more than 96 inches apart. 

a. Height: 48 inches. 
b. Color: High-visibility orange, nonfading. 

PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Erosion and Sedimentation Control: Examine the site to verify that temporary erosion- 
and sedimentation-control measures are in place. Verify that flows of water redirected 
from construction areas or generated by construction activity do not enter or cross 
protection zones. 

B. Prepare written report, endorsed by arborist, listing conditions detrimental to tree and 
plant protection. 

3.2 PREPARATION 

A. Locate and clearly identify trees to remain. Flag each tree trunk at 54 inches above the 
ground. 

B. Protect tree root systems from damage caused by runoff or spillage of noxious 
materials while mixing, placing, or storing construction materials. Protect root systems 
from ponding, eroding, or excessive wetting caused by dewatering operations. 

3.3 PROTECTION ZONES 

A. Protection-Zone Fencing: Install protection-zone fencing along edges of protection 
zones before materials or equipment are brought on the site and construction 
operations begin in a manner that will prevent people from easily entering protected 
areas. Construct fencing so as not to obstruct safe passage or visibility at vehicle 
intersections where fencing is located adjacent to pedestrian walkways or in close 
proximity to street intersections, drives, or other vehicular circulation. 

1. Chain-Link Fencing: Install to comply with ASTM F 567 and with manufacturer's 
written instructions. 

2. Posts: Set or drive posts into ground one-third the total height of the fence 
without concrete footings. Where a post is located on existing paving or concrete 
to remain, provide appropriate means of post support acceptable to Owner’s 
Representative. 

B. Maintain protection zones free of weeds and trash. 
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C. Maintain protection-zone fencing and signage in good condition as acceptable to 
Owner’s Representative and remove when construction operations are complete and 
equipment has been removed from the site. 

1. Do not remove protection-zone fencing, even temporarily, to allow deliveries or 
equipment access through the protection zone. 

2. Temporary access is permitted subject to preapproval in writing by arborist if a 
root buffer effective against soil compaction is constructed as directed by 
arborist. Maintain root buffer so long as access is permitted. 

3.4 EXCAVATION 

A. General: Excavate at edge of protection zones and for trenches indicated within 
protection zones according to requirements in Section 31 2000 "Earth Moving" unless 
otherwise indicated. 

B. Trenching within Protection Zones: Where utility trenches are required within protection 
zones, excavate under or around tree roots by hand or with air spade, or tunnel under 
the roots by drilling, auger boring, or pipe jacking. Do not cut main lateral tree roots or 
taproots; cut only smaller roots that interfere with installation of utilities. Cut roots as 
required for root pruning. If excavating by hand, use narrow-tine spading forks to comb 
soil and expose roots. 

C. Redirect roots in backfill areas where possible. If encountering large, main lateral roots, 
expose roots beyond excavation limits as required to bend and redirect them without 
breaking. If encountered immediately adjacent to location of new construction and 
redirection is not practical, cut roots approximately 3 inches back from new 
construction and as required for root pruning. 

D. Do not allow exposed roots to dry out before placing permanent backfill. Provide 
temporary earth cover or pack with peat moss and wrap with burlap. Water and 
maintain in a moist condition. Temporarily support and protect roots from damage until 
they are permanently relocated and covered with soil. 

3.5 ROOT PRUNING 

A. Prune tree roots that are affected by temporary and permanent construction. Prune 
roots as follows: 

1. Cut roots manually by digging a trench and cutting exposed roots with sharp 
pruning instruments; do not break, tear, chop, or slant the cuts. Do not use a 
backhoe or other equipment that rips, tears, or pulls roots. 

2. Temporarily support and protect roots from damage until they are permanently 
redirected and covered with soil. 

3. Cover exposed roots with burlap and water regularly. 
4. Backfill as soon as possible according to requirements in Section 31 2000 "Earth 

Moving." 
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3.6 REPAIR AND REPLACEMENT 

A. General: Repair or replace trees, shrubs, and other vegetation indicated to remain or to 
be relocated that are damaged by construction operations, in a manner approved by 
Owner’s Representative. 

1. Submit details of proposed pruning and repairs. 
2. Perform repairs of damaged trunks, branches, and roots within 24 hours 

according to arborist's written instructions. 
3. Replace trees and other plants that cannot be repaired and restored to full-

growth status, as determined by Owner’s Representative. 

B. Trees: Remove and replace trees indicated to remain that are more than 25 percent 
dead or in an unhealthy condition or are damaged during construction operations that 
Owner’s Representative determines are incapable of restoring to normal growth 
pattern. 

1. Small Trees: Provide new trees of same size and species as those being 
replaced for each tree that measures 4 inches or smaller in caliper size. 

2. Large Trees: Provide two new tree(s) of 2-inch caliper size for each tree being 
replaced that measures more than 6 inches in caliper size. 

a. Species: As selected by Owner’s Representative. 

3. Plant and maintain new trees as specified in Section 32 9300 "Plants." 

3.7 DISPOSAL OF SURPLUS AND WASTE MATERIALS 

A. Disposal: Remove excess excavated material, displaced trees, trash, and debris and 
legally dispose of them off Owner's property. 

END OF SECTION 015639 
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SECTION 017300 - EXECUTION 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and 
Supplementary Conditions and other Division 01 Specification Sections, apply to this 
Section. 

1.2 SUMMARY 

A. Section includes general administrative and procedural requirements governing 
execution of the Work including, but not limited to, the following: 

1. Construction layout. 
2. Field engineering and surveying. 
3. Installation of the Work. 
4. Progress cleaning. 
5. Starting and adjusting. 
6. Protection of installed construction. 

B. Related Requirements: 
1. Section 02 4119 "Selective Demolition" for demolition and removal of selected 

portions of the building. 

PART 2 - EXECUTION 

2.1 EXAMINATION 

A. Existing Conditions: The existence and location of underground and other utilities and 
construction indicated as existing are not guaranteed. Before beginning sitework, 
investigate and verify the existence and location of underground utilities and other 
construction affecting the Work. 

1. Before construction, verify the location and invert elevation at points of 
connection of sanitary sewer, storm sewer, and water-service piping; 
underground electrical services, and other utilities. 

2. Furnish location data for work related to Project that must be performed by public 
utilities serving Project site. 

B. Examination and Acceptance of Conditions: Before proceeding with each component 
of the Work, examine substrates, areas, and conditions, with Installer or Applicator 
present where indicated, for compliance with requirements for installation tolerances 
and other conditions affecting performance. Record observations. 
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1. Examine roughing-in for mechanical and electrical systems to verify actual 
locations of connections before equipment and fixture installation. 

2. Examine walls, floors, and roofs for suitable conditions where products and 
systems are to be installed. 

3. Verify compatibility with and suitability of substrates, including compatibility with 
existing finishes or primers. 

C. Written Report: Where a written report listing conditions detrimental to performance of 
the Work is required by other Sections, include the following: 

1. Description of the Work. 
2. List of detrimental conditions, including substrates. 
3. List of unacceptable installation tolerances. 
4. Recommended corrections. 

D. Proceed with installation only after unsatisfactory conditions have been corrected. 
Proceeding with the Work indicates acceptance of surfaces and conditions. 

2.2 PREPARATION 

A. Existing Utility Information: Furnish information to Owner that is necessary to adjust, 
move, or relocate existing utility structures, utility poles, lines, services, or other utility 
appurtenances located in or affected by construction. Coordinate with authorities 
having jurisdiction. 

B. Field Measurements: Take field measurements as required to fit the Work properly. 
Recheck measurements before installing each product. Where portions of the Work are 
indicated to fit to other construction, verify dimensions of other construction by field 
measurements before fabrication. Coordinate fabrication schedule with construction 
progress to avoid delaying the Work. 

C. Space Requirements: Verify space requirements and dimensions of items shown 
diagrammatically on Drawings. 

D. Review of Contract Documents and Field Conditions: Immediately on discovery of the 
need for clarification of the Contract Documents caused by differing field conditions 
outside the control of Contractor, submit a request for information to Owner’s 
Representative according to requirements in Section 01 3100 "Project Management 
and Coordination." 

2.3 CONSTRUCTION LAYOUT 

A. Verification: Before proceeding to lay out the Work, verify layout information shown on 
Drawings, in relation to the property survey and existing benchmarks. If discrepancies 
are discovered, notify Owner’s Representative promptly. 

B. Site Improvements: Locate and lay out site improvements, including pavements, 
grading, fill and topsoil placement, utility slopes, and rim and invert elevations. Confirm 
layout with Owner’s Representative. 



EXECUTION  017300 PAGE 3 OF 5 

C. Building Lines and Levels: Locate and lay out control lines and levels for structures, 
building foundations, column grids, and floor levels, including those required for 
mechanical and electrical work. Transfer survey markings and elevations for use with 
control lines and levels. Level foundations and piers from two or more locations. 

2.4 FIELD ENGINEERING 

A. Identification: Owner will identify existing benchmarks, control points, and property 
corners. 

B. Reference Points: Locate existing permanent benchmarks, control points, and similar 
reference points before beginning the Work. Preserve and protect permanent 
benchmarks and control points during construction operations. 

1. Do not change or relocate existing benchmarks or control points without prior 
written approval of Owner’s Representative. Report lost or destroyed permanent 
benchmarks or control points promptly. Report the need to relocate permanent 
benchmarks or control points to Owner’s Representative before proceeding. 

2. Replace lost or destroyed permanent benchmarks and control points promptly. 
Base replacements on the original survey control points. 

2.5 INSTALLATION 

A. General: Locate the Work and components of the Work accurately, in correct alignment 
and elevation, as indicated. 

B. Comply with manufacturer's written instructions and recommendations for installing 
products in applications indicated. 

C. Install products at the time and under conditions that will ensure the best possible 
results. Maintain conditions required for product performance until Substantial 
Completion. 

D. Conduct construction operations so no part of the Work is subjected to damaging 
operations or loading in excess of that expected during normal conditions of 
occupancy. 

E. Sequence the Work and allow adequate clearances to accommodate movement of 
construction items on site and placement in permanent locations. 

F. Tools and Equipment: Do not use tools or equipment that produce harmful noise levels. 

G. Templates: Obtain and distribute to the parties involved templates for work specified to 
be factory prepared and field installed. Check Shop Drawings of other work to confirm 
that adequate provisions are made for locating and installing products to comply with 
indicated requirements. 

H. Attachment: Provide blocking and attachment plates and anchors and fasteners of 
adequate size and number to securely anchor each component in place, accurately 
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located and aligned with other portions of the Work. Where size and type of 
attachments are not indicated, verify size and type required for load conditions. 

1. Mounting Heights: Where mounting heights are not indicated, mount components 
at heights directed by Owner’s Representative. 

2. Allow for building movement, including thermal expansion and contraction. 
3. Coordinate installation of anchorages. Furnish setting drawings, templates, and 

directions for installing anchorages, including sleeves, concrete inserts, anchor 
bolts, and items with integral anchors, that are to be embedded in concrete or 
masonry. Deliver such items to Project site in time for installation. 

I. Joints: Make joints of uniform width. Where joint locations in exposed work are not 
indicated, arrange joints for the best visual effect. Fit exposed connections together to 
form hairline joints. 

J. Hazardous Materials: Use products, cleaners, and installation materials that are not 
considered hazardous. 

2.6 PROGRESS CLEANING 

A. General: Clean Project site and work areas daily, including common areas. Enforce 
requirements strictly. Dispose of materials lawfully. 

1. Comply with requirements in NFPA 241 for removal of combustible waste 
materials and debris. 

2. Do not hold waste materials more than seven days during normal weather or 
three days if the temperature is expected to rise above 80 deg F. 

3. Containerize hazardous and unsanitary waste materials separately from other 
waste. Mark containers appropriately and dispose of legally, according to 
regulations. 

a. Use containers intended for holding waste materials of type to be stored. 

4. Coordinate progress cleaning for joint-use areas where Contractor and other 
contractors are working concurrently. 

B. Site: Maintain Project site free of waste materials and debris. 

C. Work Areas: Clean areas where work is in progress to the level of cleanliness 
necessary for proper execution of the Work. 

1. Remove liquid spills promptly. 

D. Installed Work: Keep installed work clean. Clean installed surfaces according to written 
instructions of manufacturer or fabricator of product installed, using only cleaning 
materials specifically recommended. If specific cleaning materials are not 
recommended, use cleaning materials that are not hazardous to health or property and 
that will not damage exposed surfaces. 
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E. Concealed Spaces: Remove debris from concealed spaces before enclosing the 
space. 

F. Exposed Surfaces in Finished Areas: Clean exposed surfaces and protect as 
necessary to ensure freedom from damage and deterioration at time of Substantial 
Completion. 

G. Waste Disposal: Do not bury or burn waste materials on-site. Do not wash waste 
materials down sewers or into waterways.  

H. During handling and installation, clean and protect construction in progress and 
adjoining materials already in place. Apply protective covering where required to 
ensure protection from damage or deterioration at Substantial Completion. 

I. Clean and provide maintenance on completed construction as frequently as necessary 
through the remainder of the construction period. Adjust and lubricate operable 
components to ensure operability without damaging effects. 

J. Limiting Exposures: Supervise construction operations to assure that no part of the 
construction, completed or in progress, is subject to harmful, dangerous, damaging, or 
otherwise deleterious exposure during the construction period. 

2.7 PROTECTION OF INSTALLED CONSTRUCTION 

A. Provide final protection and maintain conditions that ensure installed Work is without 
damage or deterioration at time of Substantial Completion. 

B. Comply with manufacturer's written instructions for temperature and relative humidity. 

END OF SECTION 017300 
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SECTION 024119 - SELECTIVE DEMOLITION 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and 
Supplementary Conditions and Division 01 Specification Sections, apply to this 
Section. 

1.2 SUMMARY 

A. Section Includes: 

1. Demolition and removal of selected portions of building or structure. 
2. Demolition and removal of selected site elements. 
3. Salvage of existing items to be reused or recycled. 

B. Related Requirements: 
1. Section 015639 "Temporary Tree Protection" for temporary protection of existing 

trees and plants that are affected by selective demolition. 
2. Section 017300 "Execution" for cutting and patching procedures. 
3. Section 311000 "Site Clearing" for site clearing and removal of above- and 

below-grade improvements. 

1.3 DEFINITIONS 

A. Remove: Detach items from existing construction and legally dispose of them off-site 
unless indicated to be removed and salvaged or removed and reinstalled. 

B. Existing to Remain: Existing items of construction that are not to be permanently 
removed and that are not otherwise indicated to be removed, removed and salvaged, 
or removed and reinstalled. 

1.4 MATERIALS OWNERSHIP 

A. Unless otherwise indicated, demolition waste becomes property of Contractor. 

B. Historic items, relics, antiques, and similar objects including, but not limited to, 
cornerstones and their contents, commemorative plaques and tablets, and other items 
of interest or value to Owner that may be uncovered during demolition remain the 
property of Owner. 

1. Carefully salvage in a manner to prevent damage and promptly return to Owner. 
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1.5 PREINSTALLATION MEETINGS 

A. Predemolition Conference: Conduct conference at Project site. 

1. Inspect and discuss condition of construction to be selectively demolished. 
2. Review and finalize selective demolition schedule and verify availability of 

materials, demolition personnel, equipment, and facilities needed to make 
progress and avoid delays. 

3. Review areas where existing construction is to remain and requires protection. 

1.6 FIELD CONDITIONS 

A. Conditions existing at time of inspection for bidding purpose will be maintained by 
Owner as far as practical. 

B. Notify Owner’s Representative of discrepancies between existing conditions and 
Drawings before proceeding with selective demolition. 

C. Hazardous Materials: It is not expected that hazardous materials will be encountered in 
the Work. 
1. If suspected hazardous materials are encountered, do not disturb; immediately 

notify Owner’s Representative and Owner. Hazardous materials will be removed 
by Owner under a separate contract. 

D. Storage or sale of removed items or materials on-site is not permitted. 

E. Utility Service: Maintain existing utilities indicated to remain in service and protect them 
against damage during selective demolition operations. 

PART 2 - EXECUTION 

2.1 EXAMINATION 

A. Verify that utilities have been disconnected and capped before starting selective 
demolition operations. 

B. Review record documents of existing construction provided by Owner. Owner does not 
guarantee that existing conditions are same as those indicated in record documents. 

C. Survey existing conditions and correlate with requirements indicated to determine 
extent of selective demolition required. 

D. When unanticipated mechanical, electrical, or structural elements that conflict with 
intended function or design are encountered, investigate and measure the nature and 
extent of conflict. Promptly submit a written report to Owner’s Representative. 
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2.2 UTILITY SERVICES AND MECHANICAL/ELECTRICAL SYSTEMS 

A. Existing Services/Systems to Remain: Maintain services/systems indicated to remain 
and protect them against damage. 

B. Existing Services/Systems to Be Removed, Relocated, or Abandoned: Locate, identify, 
disconnect, and seal or cap off indicated utility services and mechanical/electrical 
systems serving areas to be selectively demolished. 

1. Owner will arrange to shut off indicated services/systems when requested by 
Contractor. 

2. If services/systems are required to be removed, relocated, or abandoned, 
provide temporary services/systems that bypass area of selective demolition and 
that maintain continuity of services/systems to other parts of building. 

2.3 PREPARATION 

A. Site Access and Temporary Controls: Conduct selective demolition and debris-removal 
operations to ensure minimum interference with roads, streets, walks, walkways, and 
other adjacent occupied and used facilities. 

B. Temporary Facilities: Provide temporary barricades and other protection required to 
prevent injury to people and damage to adjacent buildings and facilities to remain. 

1. Provide protection to ensure safe passage of people around selective demolition 
area and to and from occupied portions of building. 

2. Comply with requirements for temporary enclosures as indicated on the 
drawings. 

C. Temporary Shoring: Provide and maintain shoring, bracing, and structural supports as 
required to preserve stability and prevent movement, settlement, or collapse of 
construction and finishes to remain, and to prevent unexpected or uncontrolled 
movement or collapse of construction being demolished. 

1. Strengthen or add new supports when required during progress of selective 
demolition. 

2.4 SELECTIVE DEMOLITION, GENERAL 

A. General: Demolish and remove existing construction only to the extent required by new 
construction and as indicated. Use methods required to complete the Work within 
limitations of governing regulations and as follows: 

1. Proceed with selective demolition systematically. 
2. Dispose of demolished items and materials promptly.  
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2.5 SELECTIVE DEMOLITION PROCEDURES FOR SPECIFIC MATERIALS 

A. Concrete Slabs-on-Grade and Asphalt Paving: Saw-cut perimeter of area to be 
demolished, then break up and remove. 

2.6 DISPOSAL OF DEMOLISHED MATERIALS 

A. General: Except for items or materials indicated to be recycled, reused, salvaged, 
reinstalled, or otherwise indicated to remain Owner's property, remove demolished 
materials from Project site and legally dispose of them in an EPA-approved landfill. 

1. Do not allow demolished materials to accumulate on-site. 
2. Remove and transport debris in a manner that will prevent spillage on adjacent 

surfaces and areas. 

B. Burning: Do not burn demolished materials. 

C. Disposal: Transport demolished materials off Owner's property and legally dispose of 
them. 

2.7 CLEANING 

A. Clean adjacent structures and improvements of dust, dirt, and debris caused by 
selective demolition operations. Return adjacent areas to condition existing before 
selective demolition operations began. 

END OF SECTION 024119 
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SECTION 033000 - CAST-IN-PLACE CONCRETE 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and 
Supplementary Conditions and Division 01 Specification Sections, apply to this 
Section. 

1.2 SUMMARY 

A. Section includes cast-in-place concrete, including formwork, reinforcement, concrete 
materials, mixture design, placement procedures, and finishes, for the following: 

1. Footings. 
2. Slabs-on-grade. 

B. Related Sections: 

1. Section 312000 "Earth Moving" for drainage fill under slabs-on-grade. 
2. Section 316329 “Drilled Concrete Piers” for drilled piers. 

1.3 DEFINITIONS 

A. Cementitious Materials: Portland cement alone or in combination with one or more of 
the following: blended hydraulic cement, fly ash and other pozzolans, ground 
granulated blast-furnace slag, and silica fume; subject to compliance with 
requirements. 

1.4 ACTION SUBMITTALS 

A. Product Data: For each type of product indicated. 

B. Design Mixtures: For each concrete mixture. Submit alternate design mixtures when 
characteristics of materials, Project conditions, weather, test results, or other 
circumstances warrant adjustments. 

1. Indicate amounts of mixing water to be withheld for later addition at Project site. 

C. Steel Reinforcement Shop Drawings: Placing drawings that detail fabrication, bending, 
and placement. Include bar sizes, lengths, material, grade, bar schedules, stirrup 
spacing, bent bar diagrams, bar arrangement, splices and laps, mechanical 
connections, tie spacing, hoop spacing, and supports for concrete reinforcement. 

D. Construction Joint Layout: Indicate proposed construction joints required to construct 
the structure. 
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1. Location of construction joints is subject to approval of the Owner’s 
Representative. 

1.5 INFORMATIONAL SUBMITTALS 

A. Qualification Data: For Installer, manufacturer, and testing agency. 

B. Welding certificates. 

C. Material Certificates: For each of the following, signed by manufacturers: 

1. Cementitious materials. 
2. Admixtures. 
3. Form materials and form-release agents. 
4. Steel reinforcement and accessories. 
5. Curing compounds. 
6. Floor and slab treatments. 
7. Bonding agents. 
8. Adhesives. 
9. Semirigid joint filler. 
10. Joint-filler strips. 
11. Repair materials. 

D. Material Test Reports: For the following, from a qualified testing agency, indicating 
compliance with requirements: 

1. Aggregates. Include service record data indicating absence of deleterious 
expansion of concrete due to alkali aggregate reactivity. 

E. Field quality-control reports. 

F. Minutes of preinstallation conference. 

1.6 QUALITY ASSURANCE 

A. Installer Qualifications: A qualified installer who employs on Project personnel qualified 
as ACI-certified Flatwork Technician and Finisher and a supervisor who is an ACI-
certified Concrete Flatwork Technician. 

B. Manufacturer Qualifications: A firm experienced in manufacturing ready-mixed 
concrete products and that complies with ASTM C 94/C 94M requirements for 
production facilities and equipment. 

1. Manufacturer certified according to NRMCA's "Certification of Ready Mixed 
Concrete Production Facilities." 

C. Testing Agency Qualifications: An independent agency, acceptable to authorities 
having jurisdiction, qualified according to ASTM C 1077 and ASTM E 329 for testing 
indicated. 
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1. Personnel conducting field tests shall be qualified as ACI Concrete Field Testing 
Technician, Grade 1, according to ACI CP-1 or an equivalent certification 
program. 

2. Personnel performing laboratory tests shall be ACI-certified Concrete Strength 
Testing Technician and Concrete Laboratory Testing Technician - Grade I. 
Testing Agency laboratory supervisor shall be an ACI-certified Concrete 
Laboratory Testing Technician - Grade II. 

D. Source Limitations: Obtain each type or class of cementitious material of the same 
brand from the same manufacturer's plant, obtain aggregate from single source, and 
obtain admixtures from single source from single manufacturer. 

E. ACI Publications: Comply with the following unless modified by requirements in the 
Contract Documents: 

1. ACI 301, "Specifications for Structural Concrete," Sections 1 through 5. 
2. ACI 117, "Specifications for Tolerances for Concrete Construction and Materials." 

F. Concrete Testing Service: Engage a qualified independent testing agency to perform 
material evaluation tests and to design concrete mixtures. 

G. Preinstallation Conference: Conduct conference at Project site. 

1. Before submitting design mixtures, review concrete design mixture and examine 
procedures for ensuring quality of concrete materials. Require representatives of 
each entity directly concerned with cast-in-place concrete to attend, including the 
following: 

a. Contractor's superintendent. 
b. Independent testing agency responsible for concrete design mixtures. 
c. Ready-mix concrete manufacturer. 
d. Concrete subcontractor. 
e. Special concrete finish subcontractor. 

2. Review special inspection and testing and inspecting agency procedures for field 
quality control, concrete finishes and finishing, cold- and hot-weather concreting 
procedures, curing procedures, construction contraction and isolation joints, and 
joint-filler strips, semirigid joint fillers, anchor rod and anchorage device 
installation tolerances, steel reinforcement installation, floor and slab flatness and 
levelness measurement, concrete repair procedures, and concrete protection. 

1.7 DELIVERY, STORAGE, AND HANDLING 

A. Steel Reinforcement: Deliver, store, and handle steel reinforcement to prevent bending 
and damage. 
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PART 2 - PRODUCTS 

2.1 FORM-FACING MATERIALS 

A. Rough-Formed Finished Concrete: Plywood, lumber, metal, or another approved 
material. Provide lumber dressed on at least two edges and one side for tight fit. 

B. Chamfer Strips: Wood, metal, PVC, or rubber strips, 3/4 by 3/4 inch, minimum. 

C. Form-Release Agent: Commercially formulated form-release agent that will not bond 
with, stain, or adversely affect concrete surfaces and will not impair subsequent 
treatments of concrete surfaces. 

1. Formulate form-release agent with rust inhibitor for steel form-facing materials. 

D. Form Ties: Factory-fabricated, removable or snap-off metal or glass-fiber-reinforced 
plastic form ties designed to resist lateral pressure of fresh concrete on forms and to 
prevent spalling of concrete on removal. 

1. Furnish units that will leave no corrodible metal closer than 1 inch to the plane of 
exposed concrete surface. 

2. Furnish ties that, when removed, will leave holes no larger than 1 inch in 
diameter in concrete surface. 

3. Furnish ties with integral water-barrier plates to walls indicated to receive 
dampproofing or waterproofing. 

2.2 STEEL REINFORCEMENT 

A. Reinforcing Bars: ASTM A 615/A 615M, Grade 60, deformed. 

B. Plain-Steel Welded Wire Reinforcement: ASTM A 185/A 185M, plain, fabricated from 
as-drawn steel wire into flat sheets. 

2.3 REINFORCEMENT ACCESSORIES 

A. Bar Supports: Bolsters, chairs, spacers, and other devices for spacing, supporting, and 
fastening reinforcing bars and welded wire reinforcement in place. Manufacture bar 
supports from steel wire, plastic, or precast concrete according to CRSI's "Manual of 
Standard Practice," of greater compressive strength than concrete and as follows: 

1. For concrete surfaces exposed to view where legs of wire bar supports contact 
forms, use CRSI Class 1 plastic-protected steel wire or CRSI Class 2 stainless-
steel bar supports. 

2.4 CONCRETE MATERIALS 

A. Cementitious Material: Use the following cementitious materials, of the same type, 
brand, and source, throughout Project: 
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1. Portland Cement: ASTM C 150, Type I/II,. Supplement with the following: 

a. Fly Ash: ASTM C 618, Class F. 
b. Ground Granulated Blast-Furnace Slag: ASTM C 989, Grade 100 or 120. 

2. Blended Hydraulic Cement: ASTM C 595, Type IS, portland blast-furnace slag 
cement. 

B. Silica Fume: ASTM C 1240, amorphous silica. 

C. Normal-Weight Aggregates: ASTM C 33, Class 3S coarse aggregate or better, graded. 
Provide aggregates from a single source with documented service record data of at 
least 10 years' satisfactory service in similar applications and service conditions using 
similar aggregates and cementitious materials. 

1. Maximum Coarse-Aggregate Size: 1-1/2 inches nominal. 
2. Fine Aggregate: Free of materials with deleterious reactivity to alkali in cement. 

D. Water: ASTM C 94/C 94M and potable. 

2.5 ADMIXTURES 

A. Air-Entraining Admixture: ASTM C 260. 

B. Chemical Admixtures: Provide admixtures certified by manufacturer to be compatible 
with other admixtures and that will not contribute water-soluble chloride ions exceeding 
those permitted in hardened concrete. Do not use calcium chloride or admixtures 
containing calcium chloride. 

1. Water-Reducing Admixture: ASTM C 494/C 494M, Type A. 
2. Retarding Admixture: ASTM C 494/C 494M, Type B. 
3. Water-Reducing and Retarding Admixture: ASTM C 494/C 494M, Type D. 
4. High-Range, Water-Reducing Admixture: ASTM C 494/C 494M, Type F. 
5. High-Range, Water-Reducing and Retarding Admixture: ASTM C 494/C 494M, 

Type G. 
6. Plasticizing and Retarding Admixture: ASTM C 1017/C 1017M, Type II. 

2.6 CURING MATERIALS 

A. Evaporation Retarder: Waterborne, monomolecular film forming, manufactured for 
application to fresh concrete. 

1. Products:  Subject to compliance with requirements, available products that may 
be incorporated into the Work include, but are not limited to, the following: 

a. Axim Italcementi Group, Inc.; CATEXOL CimFilm. 

b. BASF Construction Chemicals - Building Systems; Confilm. 

c. ChemMasters; SprayFilm. 
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d. Conspec by Dayton Superior; Aquafilm. 

e. Dayton Superior Corporation; Sure Film (J-74). 

f. Edoco by Dayton Superior; BurkeFilm. 

g. Euclid Chemical Company (The), an RPM company; Eucobar. 

h. Kaufman Products, Inc.; Vapor-Aid. 

i. Lambert Corporation; LAMBCO Skin. 

j. L&M Construction Chemicals, Inc.; E-CON. 

k. Meadows, W. R., Inc.; EVAPRE. 

l. Metalcrete Industries; Waterhold. 

m. Nox-Crete Products Group; MONOFILM. 

n. Sika Corporation; SikaFilm. 

o. SpecChem, LLC; Spec Film. 

p. Symons by Dayton Superior; Finishing Aid. 

q. TK Products, Division of Sierra Corporation; TK-2120 TRI-FILM. 

r. Unitex; PRO-FILM. 

s. Vexcon Chemicals, Inc.; Certi-Vex Envio Set. 

B. Moisture-Retaining Cover: ASTM C 171, polyethylene film or white burlap-polyethylene 
sheet. 

C. Water: Potable. 

D. Clear, Waterborne, Membrane-Forming Curing Compound: ASTM C 309, Type 1, 
Class B, dissipating. 

1. Products:  Subject to compliance with requirements, available products that may 
be incorporated into the Work include, but are not limited to, the following: 

a. Anti-Hydro International, Inc.; AH Curing Compound #2 DR WB. 

b. BASF Construction Chemicals - Building Systems; Kure 200. 

c. ChemMasters; Safe-Cure Clear. 

d. Conspec by Dayton Superior; W.B. Resin Cure. 

e. Dayton Superior Corporation; Day-Chem Rez Cure (J-11-W). 
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f. Edoco by Dayton Superior; Res X Cure WB. 

g. Euclid Chemical Company (The), an RPM company; Kurez W VOX; 
TAMMSCURE WB 30C. 

h. Kaufman Products, Inc.; Thinfilm 420. 

i. Lambert Corporation; AQUA KURE - CLEAR. 

j. L&M Construction Chemicals, Inc.; L&M Cure R. 

k. Meadows, W. R., Inc.; 1100-CLEAR. 

l. Nox-Crete Products Group; Resin Cure E. 

m. Right Pointe; Clear Water Resin. 

n. SpecChem, LLC; Spec Rez Clear. 

o. Symons by Dayton Superior; Resi-Chem Clear. 

p. TK Products, Division of Sierra Corporation; TK-2519 DC WB. 

q. Vexcon Chemicals, Inc.; Certi-Vex Enviocure 100. 

2.7 RELATED MATERIALS 

A. Expansion- and Isolation-Joint-Filler Strips:  ASTM D 1751, asphalt-saturated cellulosic 
fiber or ASTM D 1752, cork or self-expanding cork. 

B. Semirigid Joint Filler: Two-component, semirigid, 100 percent solids, epoxy resin with a 
Type A shore durometer hardness of 80 per ASTM D 2240. 

C. Bonding Agent: ASTM C 1059/C 1059M, Type II, non-redispersible, acrylic emulsion or 
styrene butadiene. 

2.8 REPAIR MATERIALS 

A. Repair Underlayment: Cement-based, polymer-modified, self-leveling product that can 
be applied in thicknesses from 1/8 inch and that can be feathered at edges to match 
adjacent floor elevations. 

1. Cement Binder: ASTM C 150, portland cement or hydraulic or blended hydraulic 
cement as defined in ASTM C 219. 

2. Primer: Product of underlayment manufacturer recommended for substrate, 
conditions, and application. 

3. Aggregate: Well-graded, washed gravel, 1/8 to 1/4 inch or coarse sand as 
recommended by underlayment manufacturer. 

4. Compressive Strength: Not less than 4100 psi at 28 days when tested according 
to ASTM C 109/C 109M. 
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B. Repair Overlayment: Cement-based, polymer-modified, self-leveling product that can 
be applied in thicknesses from 1/4 inch and that can be filled in over a scarified surface 
to match adjacent floor elevations. 

1. Cement Binder: ASTM C 150, portland cement or hydraulic or blended hydraulic 
cement as defined in ASTM C 219. 

2. Primer: Product of topping manufacturer recommended for substrate, conditions, 
and application. 

3. Aggregate: Well-graded, washed gravel, 1/8 to 1/4 inch or coarse sand as 
recommended by topping manufacturer. 

4. Compressive Strength: Not less than 5000 psi at 28 days when tested according 
to ASTM C 109/C 109M. 

2.9 CONCRETE MIXTURES, GENERAL 

A. Prepare design mixtures for each type and strength of concrete, proportioned on the 
basis of laboratory trial mixture or field test data, or both, according to ACI 301. 

1. Use a qualified independent testing agency for preparing and reporting proposed 
mixture designs based on laboratory trial mixtures. 

B. Cementitious Materials:   Limit percentage, by weight, of cementitious materials other 
than portland cement in concrete as follows: 

1. Fly Ash: 25 percent. 
2. Combined Fly Ash and Pozzolan: 25 percent. 
3. Ground Granulated Blast-Furnace Slag: 50 percent. 
4. Combined Fly Ash or Pozzolan and Ground Granulated Blast-Furnace Slag: 50 

percent portland cement minimum, with fly ash or pozzolan not exceeding 25 
percent. 

5. Silica Fume: 10 percent. 
6. Combined Fly Ash, Pozzolans, and Silica Fume: 35 percent with fly ash or 

pozzolans not exceeding 25 percent and silica fume not exceeding 10 percent. 
7. Combined Fly Ash or Pozzolans, Ground Granulated Blast-Furnace Slag, and 

Silica Fume: 50 percent with fly ash or pozzolans not exceeding 25 percent and 
silica fume not exceeding 10 percent. 

C. Limit water-soluble, chloride-ion content in hardened concrete to 0.06 percent by 
weight of cement. 

D. Admixtures: Use admixtures according to manufacturer's written instructions. 

1. Use water-reducing or plasticizing admixture in concrete, as required, for 
placement and workability. 

2. Use water-reducing and retarding admixture when required by high 
temperatures, low humidity, or other adverse placement conditions. 

3. Use water-reducing admixture in pumped concrete, concrete for heavy-use 
industrial slabs and parking structure slabs, concrete required to be watertight, 
and concrete with a water-cementitious materials ratio below 0.50. 

4. Use corrosion-inhibiting admixture in concrete mixtures where indicated. 
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2.10 CONCRETE MIXTURES FOR BUILDING ELEMENTS 

A. Footings & Slabs-on-Grade: Proportion normal-weight concrete mixture as follows: 

1. Minimum Compressive Strength:  3500 psi at 28 days. 
2. Maximum Water-Cementitious Materials Ratio:  0.50. 
3. Slump Limit: 4 inches, 8 inches for concrete with verified slump of 2 to 4 inches 

before adding high-range water-reducing admixture or plasticizing admixture, 
plus or minus 1 inch. 

4. Air Content:  6 percent, plus or minus 1.5 percent at point of delivery for 1-1/2-
inch nominal maximum aggregate size. 

2.11 FABRICATING REINFORCEMENT 

A. Fabricate steel reinforcement according to CRSI's "Manual of Standard Practice." 

2.12 CONCRETE MIXING 

A. Ready-Mixed Concrete: Measure, batch, mix, and deliver concrete according to 
ASTM C 94/C 94M, and furnish batch ticket information. 

1. When air temperature is between 85 and 90 deg F, reduce mixing and delivery 
time from 1-1/2 hours to 75 minutes; when air temperature is above 90 deg F, 
reduce mixing and delivery time to 60 minutes. 

B. Project-Site Mixing: Measure, batch, and mix concrete materials and concrete 
according to ASTM C 94/C 94M. Mix concrete materials in appropriate drum-type batch 
machine mixer. 

1. For mixer capacity of 1 cu. yd. or smaller, continue mixing at least 1-1/2 minutes, 
but not more than 5 minutes after ingredients are in mixer, before any part of 
batch is released. 

2. For mixer capacity larger than 1 cu. yd., increase mixing time by 15 seconds for 
each additional 1 cu. yd.. 

3. Provide batch ticket for each batch discharged and used in the Work, indicating 
Project identification name and number, date, mixture type, mixture time, 
quantity, and amount of water added. Record approximate location of final 
deposit in structure. 

PART 3 - EXECUTION 

3.1 FORMWORK 

A. Design, erect, shore, brace, and maintain formwork, according to ACI 301, to support 
vertical, lateral, static, and dynamic loads, and construction loads that might be 
applied, until structure can support such loads. 
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B. Construct formwork so concrete members and structures are of size, shape, alignment, 
elevation, and position indicated, within tolerance limits of ACI 117. 

C. Limit concrete surface irregularities, designated by ACI 347 as abrupt or gradual, as 
follows: 

1. Class B, 1/4 inch for rough-formed finished surfaces. 

D. Construct forms tight enough to prevent loss of concrete mortar. 

E. Fabricate forms for easy removal without hammering or prying against concrete 
surfaces. Provide crush or wrecking plates where stripping may damage cast concrete 
surfaces. Provide top forms for inclined surfaces steeper than 1.5 horizontal to 1 
vertical. 

1. Install keyways, reglets, recesses, and the like, for easy removal. 
2. Do not use rust-stained steel form-facing material. 

F. Set edge forms, bulkheads, and intermediate screed strips for slabs to achieve 
required elevations and slopes in finished concrete surfaces. Provide and secure units 
to support screed strips; use strike-off templates or compacting-type screeds. 

G. Chamfer exterior corners and edges of permanently exposed concrete. 

H. Form openings, chases, offsets, sinkages, keyways, reglets, blocking, screeds, and 
bulkheads required in the Work. Determine sizes and locations from trades providing 
such items. 

I. Clean forms and adjacent surfaces to receive concrete. Remove chips, wood, sawdust, 
dirt, and other debris just before placing concrete. 

J. Retighten forms and bracing before placing concrete, as required, to prevent mortar 
leaks and maintain proper alignment. 

K. Coat contact surfaces of forms with form-release agent, according to manufacturer's 
written instructions, before placing reinforcement. 

3.2 EMBEDDED ITEMS 

A. Place and secure anchorage devices and other embedded items required for adjoining 
work that is attached to or supported by cast-in-place concrete. Use setting drawings, 
templates, diagrams, instructions, and directions furnished with items to be embedded. 

1. Install anchor rods, accurately located, to elevations required and complying with 
tolerances in Section 7.5 of AISC's "Code of Standard Practice for Steel 
Buildings and Bridges." 
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3.3 REMOVING AND REUSING FORMS 

A. General: Formwork for sides of beams, slabs, and similar parts of the Work that does 
not support weight of concrete may be removed after cumulatively curing at not less 
than 50 deg F for 24 hours after placing concrete. Concrete has to be hard enough to 
not be damaged by form-removal operations and curing and protection operations 
need to be maintained. 

B. Clean and repair surfaces of forms to be reused in the Work. Split, frayed, 
delaminated, or otherwise damaged form-facing material will not be acceptable for 
exposed surfaces. Apply new form-release agent. 

C. When forms are reused, clean surfaces, remove fins and laitance, and tighten to close 
joints. Align and secure joints to avoid offsets. Do not use patched forms for exposed 
concrete surfaces unless approved by Owner’s Representative. 

3.4 STEEL REINFORCEMENT 

A. General: Comply with CRSI's "Manual of Standard Practice" for placing reinforcement. 

B. Clean reinforcement of loose rust and mill scale, earth, ice, and other foreign materials 
that would reduce bond to concrete. 

C. Accurately position, support, and secure reinforcement against displacement. Locate 
and support reinforcement with bar supports to maintain minimum concrete cover. Do 
not tack weld crossing reinforcing bars. 

D. Set wire ties with ends directed into concrete, not toward exposed concrete surfaces. 

E. Install welded wire reinforcement in longest practicable lengths on bar supports spaced 
to minimize sagging. Lap edges and ends of adjoining sheets at least one mesh 
spacing. Offset laps of adjoining sheet widths to prevent continuous laps in either 
direction. Lace overlaps with wire. 

3.5 JOINTS 

A. Control Joints in Slabs-on-Grade: Form weakened-plane contraction joints, sectioning 
concrete into areas as indicated. Construct control joints for a depth equal to at least 
one-sixth of concrete thickness as follows: 

1. Grooved Joints: Form contraction joints after initial floating by grooving and 
finishing each edge of joint to a radius of 1/8 inch. Repeat grooving of contraction 
joints after applying surface finishes. Eliminate groover tool marks on concrete 
surfaces. 

2. Sawed Joints: Form contraction joints with power saws equipped with 
shatterproof abrasive or diamond-rimmed blades. Cut 1/8-inch- wide joints into 
concrete when cutting action will not tear, abrade, or otherwise damage surface 
and before concrete develops random contraction cracks. 
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B. Isolation Joints in Slabs-on-Grade: After removing formwork, install joint-filler strips at 
slab junctions with vertical surfaces, such as column pedestals, foundation walls, grade 
beams, and other locations, as indicated. 

1. Extend joint-filler strips full width and depth of joint, terminating flush with finished 
concrete surface unless otherwise indicated. 

2. Terminate full-width joint-filler strips not less than 1/2 inch or more than 1 inch 
below finished concrete surface where joint sealants, specified in 
Section 07 9200 "Joint Sealants," are indicated. 

3. Install joint-filler strips in lengths as long as practicable. Where more than one 
length is required, lace or clip sections together. 

3.6 CONCRETE PLACEMENT 

A. Before placing concrete, verify that installation of formwork, reinforcement, and 
embedded items is complete and that required inspections have been performed. 

B. Do not add water to concrete during delivery, at Project site, or during placement 
unless approved by Owner’s Representative/Engineer. 

C. Before test sampling and placing concrete, water may be added at Project site, subject 
to limitations of ACI 301. 

1. Do not add water to concrete after adding high-range water-reducing admixtures 
to mixture. 

D. Deposit concrete continuously in one layer or in horizontal layers of such thickness that 
no new concrete will be placed on concrete that has hardened enough to cause seams 
or planes of weakness. If a section cannot be placed continuously, provide construction 
joints as indicated. Deposit concrete to avoid segregation. 

1. Deposit concrete in horizontal layers of depth to not exceed formwork design 
pressures and in a manner to avoid inclined construction joints. 

2. Consolidate placed concrete with mechanical vibrating equipment according to 
ACI 301. 

3. Do not use vibrators to transport concrete inside forms. Insert and withdraw 
vibrators vertically at uniformly spaced locations to rapidly penetrate placed layer 
and at least 6 inches into preceding layer. Do not insert vibrators into lower 
layers of concrete that have begun to lose plasticity. At each insertion, limit 
duration of vibration to time necessary to consolidate concrete and complete 
embedment of reinforcement and other embedded items without causing mixture 
constituents to segregate. 

E. Deposit and consolidate concrete for floors and slabs in a continuous operation, within 
limits of construction joints, until placement of a panel or section is complete. 

1. Consolidate concrete during placement operations so concrete is thoroughly 
worked around reinforcement and other embedded items and into corners. 

2. Maintain reinforcement in position on chairs during concrete placement. 
3. Screed slab surfaces with a straightedge and strike off to correct elevations. 
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4. Slope surfaces uniformly to drains where required. 
5. Begin initial floating using bull floats or darbies to form a uniform and open-

textured surface plane, before excess bleedwater appears on the surface. Do not 
further disturb slab surfaces before starting finishing operations. 

F. Cold-Weather Placement: Comply with ACI 306.1 and as follows. Protect concrete 
work from physical damage or reduced strength that could be caused by frost, freezing 
actions, or low temperatures. 

1. When average high and low temperature is expected to fall below 40 deg F for 
three successive days, maintain delivered concrete mixture temperature within 
the temperature range required by ACI 301. 

2. Do not use frozen materials or materials containing ice or snow. Do not place 
concrete on frozen subgrade or on subgrade containing frozen materials. 

3. Do not use calcium chloride, salt, or other materials containing antifreeze agents 
or chemical accelerators unless otherwise specified and approved in mixture 
designs. 

G. Hot-Weather Placement: Comply with ACI 301 and as follows: 

1. Maintain concrete temperature below 90 deg F at time of placement. Chilled 
mixing water or chopped ice may be used to control temperature, provided water 
equivalent of ice is calculated to total amount of mixing water. Using liquid 
nitrogen to cool concrete is Contractor's option. 

2. Fog-spray forms, steel reinforcement, and subgrade just before placing concrete. 
Keep subgrade uniformly moist without standing water, soft spots, or dry areas. 

3.7 FINISHING FORMED SURFACES 

A. Rough-Formed Finish: As-cast concrete texture imparted by form-facing material with 
tie holes and defects repaired and patched. Remove fins and other projections that 
exceed specified limits on formed-surface irregularities. 

3.8 FINISHING FLOORS AND SLABS 

A. General: Comply with ACI 302.1R recommendations for screeding, restraightening, 
and finishing operations for concrete surfaces. Do not wet concrete surfaces. 

B. Trowel and Fine-Broom Finish: Apply a first trowel finish to slab-on-grade. While 
concrete is still plastic, slightly scarify surface with a fine broom. 

1. Comply with flatness and levelness tolerances for trowel-finished floor surfaces. 

C. Broom Finish: Apply a broom finish to  steps and ramps, and elsewhere as indicated. 

1. Immediately after float finishing, slightly roughen trafficked surface by brooming 
with fiber-bristle broom perpendicular to main traffic route. Coordinate required 
final finish with Owner’s Representative before application. 
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3.9 CONCRETE PROTECTING AND CURING 

A. General: Protect freshly placed concrete from premature drying and excessive cold or 
hot temperatures. Comply with ACI 306.1 for cold-weather protection and ACI 301 for 
hot-weather protection during curing. 

B. Evaporation Retarder: Apply evaporation retarder to unformed concrete surfaces if hot, 
dry, or windy conditions cause moisture loss approaching 0.2 lb/sq. ft. x h before and 
during finishing operations. Apply according to manufacturer's written instructions after 
placing, screeding, and bull floating or darbying concrete, but before float finishing. 

C. Formed Surfaces: Cure formed concrete surfaces. If forms remain during curing period, 
moist cure after loosening forms. If removing forms before end of curing period, 
continue curing for the remainder of the curing period. 

D. Unformed Surfaces: Begin curing immediately after finishing concrete. Cure unformed 
surfaces, including floors and slabs, concrete floor toppings, and other surfaces. 

E. Cure concrete according to ACI 308.1, by one or a combination of the following 
methods: 

1. Moisture Curing: Keep surfaces continuously moist for not less than seven days 
with the following materials: 

a. Water. 
b. Continuous water-fog spray. 
c. Absorptive cover, water saturated, and kept continuously wet. Cover 

concrete surfaces and edges with 12-inch lap over adjacent absorptive 
covers. 

2. Moisture-Retaining-Cover Curing: Cover concrete surfaces with moisture-
retaining cover for curing concrete, placed in widest practicable width, with sides 
and ends lapped at least 12 inches, and sealed by waterproof tape or adhesive. 
Cure for not less than seven days. Immediately repair any holes or tears during 
curing period using cover material and waterproof tape. 

a. Moisture cure or use moisture-retaining covers to cure concrete surfaces to 
receive floor coverings. 

b. Moisture cure or use moisture-retaining covers to cure concrete surfaces to 
receive penetrating liquid floor treatments. 

3. Curing Compound: Apply uniformly in continuous operation by power spray or 
roller according to manufacturer's written instructions. Recoat areas subjected to 
heavy rainfall within three hours after initial application. Maintain continuity of 
coating and repair damage during curing period. 
a. Removal: After curing period has elapsed, remove curing compound 

without damaging concrete surfaces by method recommended by curing 
compound manufacturer unless manufacturer certifies curing compound 
will not interfere with bonding of floor covering used on Project. 
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4. Curing and Sealing Compound: Apply uniformly to floors and slabs indicated in a 
continuous operation by power spray or roller according to manufacturer's written 
instructions. Recoat areas subjected to heavy rainfall within three hours after 
initial application. Repeat process 24 hours later and apply a second coat. 
Maintain continuity of coating and repair damage during curing period. 

3.10 LIQUID FLOOR TREATMENTS 

A. Sealing Coat: Uniformly apply a continuous sealing coat of curing and sealing 
compound to hardened concrete by power spray or roller according to manufacturer's 
written instructions. 

3.11 JOINT FILLING 

A. Prepare, clean, and install joint filler according to manufacturer's written instructions. 

1. Defer joint filling until concrete has aged at least two month(s). Do not fill joints 
until construction traffic has permanently ceased. 

B. Remove dirt, debris, saw cuttings, curing compounds, and sealers from joints; leave 
contact faces of joint clean and dry. 

C. Install semirigid joint filler full depth in saw-cut joints and at least 2 inches deep in 
formed joints. Overfill joint and trim joint filler flush with top of joint after hardening. 

3.12 CONCRETE SURFACE REPAIRS 

A. Defective Concrete: Repair and patch defective areas when approved by Owner’s 
Representative. Remove and replace concrete that cannot be repaired and patched to 
Owner’s Representative's approval. 

B. Patching Mortar: Mix dry-pack patching mortar, consisting of one part portland cement 
to two and one-half parts fine aggregate passing a No. 16 sieve, using only enough 
water for handling and placing. 

C. Repairing Formed Surfaces: Surface defects include color and texture irregularities, 
cracks, spalls, air bubbles, honeycombs, rock pockets, fins and other projections on 
the surface, and stains and other discolorations that cannot be removed by cleaning. 

1. Immediately after form removal, cut out honeycombs, rock pockets, and voids 
more than 1/2 inch in any dimension to solid concrete. Limit cut depth to 3/4 inch. 
Make edges of cuts perpendicular to concrete surface. Clean, dampen with 
water, and brush-coat holes and voids with bonding agent. Fill and compact with 
patching mortar before bonding agent has dried. Fill form-tie voids with patching 
mortar or cone plugs secured in place with bonding agent. 

2. Repair defects on surfaces exposed to view by blending white portland cement 
and standard portland cement so that, when dry, patching mortar will match 
surrounding color. Patch a test area at inconspicuous locations to verify mixture 
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and color match before proceeding with patching. Compact mortar in place and 
strike off slightly higher than surrounding surface. 

3. Repair defects on concealed formed surfaces that affect concrete's durability and 
structural performance as determined by Owner’s Representative. 

D. Repairing Unformed Surfaces: Test unformed surfaces, such as floors and slabs, for 
finish and verify surface tolerances specified for each surface. Correct low and high 
areas. Test surfaces sloped to drain for trueness of slope and smoothness; use a 
sloped template. 

1. Repair finished surfaces containing defects. Surface defects include spalls, 
popouts, honeycombs, rock pockets, crazing and cracks in excess of 0.01 inch 
wide or that penetrate to reinforcement or completely through unreinforced 
sections regardless of width, and other objectionable conditions. 

2. After concrete has cured at least 14 days, correct high areas by grinding. 
3. Correct localized low areas during or immediately after completing surface 

finishing operations by cutting out low areas and replacing with patching mortar. 
Finish repaired areas to blend into adjacent concrete. 

4. Correct other low areas scheduled to remain exposed with a repair topping. Cut 
out low areas to ensure a minimum repair topping depth of 1/4 inch to match 
adjacent floor elevations. Prepare, mix, and apply repair topping and primer 
according to manufacturer's written instructions to produce a smooth, uniform, 
plane, and level surface. 

5. Repair defective areas, except random cracks and single holes 1 inch or less in 
diameter, by cutting out and replacing with fresh concrete. Remove defective 
areas with clean, square cuts and expose steel reinforcement with at least a 3/4-
inch clearance all around. Dampen concrete surfaces in contact with patching 
concrete and apply bonding agent. Mix patching concrete of same materials and 
mixture as original concrete except without coarse aggregate. Place, compact, 
and finish to blend with adjacent finished concrete. Cure in same manner as 
adjacent concrete. 

6. Repair random cracks and single holes 1 inch or less in diameter with patching 
mortar. Groove top of cracks and cut out holes to sound concrete and clean off 
dust, dirt, and loose particles. Dampen cleaned concrete surfaces and apply 
bonding agent. Place patching mortar before bonding agent has dried. Compact 
patching mortar and finish to match adjacent concrete. Keep patched area 
continuously moist for at least 72 hours. 

E. Perform structural repairs of concrete, subject to Owner’s Representative's approval, 
using epoxy adhesive and patching mortar. 

F. Repair materials and installation not specified above may be used, subject to Owner’s 
Representative's approval. 

3.13 FIELD QUALITY CONTROL 

A. Testing and Inspecting: Owner will engage a special inspector and qualified testing and 
inspecting agency to perform field tests and inspections and prepare test reports. 
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B. Testing and Inspecting: Owner will engage a qualified testing and inspecting agency to 
perform tests and inspections and to submit reports. 

C. Inspections: 

1. Steel reinforcement placement. 
2. Verification of use of required design mixture. 
3. Concrete placement, including conveying and depositing. 
4. Curing procedures and maintenance of curing temperature. 
5. Verification of concrete strength. 

D. Concrete Tests: Testing of composite samples of fresh concrete obtained according to 
ASTM C 172 shall be performed according to the following requirements: 

1. Testing Frequency: Obtain at least one composite sample for each 50 cu. yd. or 
fraction thereof of each concrete mixture placed each day. 

a. When frequency of testing will provide fewer than five compressive-
strength tests for each concrete mixture, testing shall be conducted from at 
least five randomly selected batches or from each batch if fewer than five 
are used. 

2. Slump: ASTM C 143/C 143M; one test at point of placement for each composite 
sample, but not less than one test for each day's pour of each concrete mixture.  
Perform additional tests when concrete consistency appears to change. 

1. Air Content: ASTM C 231, pressure method, for normal-weight concrete; one test 
for each composite sample, but not less than one test for each day's pour of each 
concrete mixture. 

2. Concrete Temperature: ASTM C 1064/C 1064M; one test hourly when air 
temperature is 40 deg F and below and when 80 deg F and above, and one test 
for each composite sample. 

3.  
4. Compression Test Specimens: ASTM C 31/C 31M. 

a. Cast and laboratory cure two sets of two standard cylinder specimens for 
each composite sample. 

b. Cast and field cure two sets of two standard cylinder specimens for each 
composite sample. 

5. Compressive-Strength Tests: ASTM C 39/C 39M; test one set of two laboratory-
cured specimens at 7 days and one set of two specimens at 28 days. 

a. Test one set of two field-cured specimens at 7 days and one set of two 
specimens at 28 days. 

b. A compressive-strength test shall be the average compressive strength 
from a set of two specimens obtained from same composite sample and 
tested at age indicated. 

6. When strength of field-cured cylinders is less than 85 percent of companion 
laboratory-cured cylinders, Contractor shall evaluate operations and provide 
corrective procedures for protecting and curing in-place concrete. 
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7. Strength of each concrete mixture will be satisfactory if every average of any 
three consecutive compressive-strength tests equals or exceeds specified 
compressive strength and no compressive-strength test value falls below 
specified compressive strength by more than 500 psi. 

8. Test results shall be reported in writing to Owner’s Representative, concrete 
manufacturer, and Contractor within 48 hours of testing. Reports of compressive-
strength tests shall contain Project identification name and number, date of 
concrete placement, name of concrete testing and inspecting agency, location of 
concrete batch in Work, design compressive strength at 28 days, concrete 
mixture proportions and materials, compressive breaking strength, and type of 
break for both 7- and 28-day tests. 

9. Nondestructive Testing: Impact hammer, sonoscope, or other nondestructive 
device may be permitted by Owner’s Representative but will not be used as sole 
basis for approval or rejection of concrete. 

10. Additional Tests: Testing and inspecting agency shall make additional tests of 
concrete when test results indicate that slump, air entrainment, compressive 
strengths, or other requirements have not been met, as directed by Owner’s 
Representative. Testing and inspecting agency may conduct tests to determine 
adequacy of concrete by cored cylinders complying with ASTM C 42/C 42M or by 
other methods as directed by Owner’s Representative. 

11. Additional testing and inspecting, at Contractor's expense, will be performed to 
determine compliance of replaced or additional work with specified requirements. 

12. Correct deficiencies in the Work that test reports and inspections indicate do not 
comply with the Contract Documents. 

3.14 PROTECTION OF LIQUID FLOOR TREATMENTS 

A. Protect liquid floor treatment from damage and wear during the remainder of 
construction period. Use protective methods and materials, including temporary 
covering, recommended in writing by liquid floor treatments installer. 

END OF SECTION 033000 
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SECTION 051200 - STRUCTURAL STEEL FRAMING 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and 
Supplementary Conditions and Division 01 Specification Sections, apply to this 
Section. 

1.2 SUMMARY 

A. Section Includes: 

1. Structural steel. 
2. Grout. 

B. Related Requirements: 
1. Section 099113 "Exterior Painting" for surface-preparation and priming 

requirements. 
2. Section 054000 "Cold-Formed Metal Framing" for cold-formed roof purlins. 
3. Section 0744113.16 “Standing-Seam Metal Roof Panels” for cold-formed metal 

roofing. 

1.3 DEFINITIONS 

A. Structural Steel: Elements of the structural frame indicated on Drawings and as 
described in AISC 303, "Code of Standard Practice for Steel Buildings and Bridges." 

1.4 COORDINATION 

A. Coordinate selection of shop primers with topcoats to be applied over them. Comply 
with paint and coating manufacturers' written recommendations to ensure that shop 
primers and topcoats are compatible with one another. 

B. Coordinate installation of anchorage items to be embedded in or attached to other 
construction without delaying the Work. Provide setting diagrams, sheet metal 
templates, instructions, and directions for installation. 

1.5 PREINSTALLATION MEETINGS 

A. Preinstallation Conference: Conduct conference at Project site. 



 

1.6 ACTION SUBMITTALS 

A. Product Data: For each type of product. 

B. Shop Drawings: Show fabrication of structural-steel components. 

1. Include details of cuts, connections, splices, holes, and other pertinent data. 
2. Include embedment Drawings. 
3. Indicate welds by standard AWS symbols, distinguishing between shop and field 

welds, and show size, length, and type of each weld. Show backing bars that are 
to be removed and supplemental fillet welds where backing bars are to remain. 

4. Indicate type, size, and length of bolts, distinguishing between shop and field 
bolts. Identify pretensioned and slip-critical, high-strength bolted connections. 

1.7 INFORMATIONAL SUBMITTALS 

A. Qualification Data: For Installer, fabricator, shop-painting applicators, and testing 
agency. 

B. Welding certificates. 

C. Paint Compatibility Certificates: From manufacturers of topcoats applied over shop 
primers, certifying that shop primers are compatible with topcoats. 

D. Mill test reports for structural steel, including chemical and physical properties. 

E. Product Test Reports: For the following: 

1. Bolts, nuts, and washers including mechanical properties and chemical analysis. 
2. Direct-tension indicators. 
3. Tension-control, high-strength, bolt-nut-washer assemblies. 
4. Shop primers. 
5. Nonshrink grout. 

F. Field quality-control and special inspection reports. 

1.8 QUALITY ASSURANCE 

A. Fabricator Qualifications: A qualified fabricator that participates in the AISC Quality 
Certification Program and is designated an AISC-Certified Plant, Category STD, or is 
accredited by the IAS Fabricator Inspection Program for Structural Steel (AC 172). 

B. Installer Qualifications: A qualified installer who participates in the AISC Quality 
Certification Program and is designated an AISC-Certified Erector, Category CSE. 

C. Welding Qualifications: Qualify procedures and personnel according to 
AWS D1.1/D1.1M, "Structural Welding Code - Steel." 

D. Comply with applicable provisions of the following specifications and documents: 



 

1. AISC 303. 
2. AISC 360. 
3. RCSC's "Specification for Structural Joints Using ASTM A 325 or A 490 Bolts." 

1.9 DELIVERY, STORAGE, AND HANDLING 

A. Store materials to permit easy access for inspection and identification. Keep steel 
members off ground and spaced by using pallets, dunnage, or other supports and 
spacers. Protect steel members and packaged materials from corrosion and 
deterioration. 

1. Do not store materials on structure in a manner that might cause distortion, 
damage, or overload to members or supporting structures. Repair or replace 
damaged materials or structures as directed. 

B. Store fasteners in a protected place in sealed containers with manufacturer's labels 
intact. 

1. Fasteners may be repackaged provided Owner's testing and inspecting agency 
observes repackaging and seals containers. 

2. Clean and relubricate bolts and nuts that become dry or rusty before use. 
3. Comply with manufacturers' written recommendations for cleaning and lubricating 

ASTM F 1852 fasteners and for retesting fasteners after lubrication. 

PART 2 - PRODUCTS 

2.1 STRUCTURAL-STEEL MATERIALS 

A. W-Shapes: ASTM A 992/A 992M. 

B. Channels, Angles, M-Shapes: ASTM A 36/A 36M. 

C. Plate and Bar: ASTM A 36/A 36M. 

D. Cold-Formed Hollow Structural Sections: ASTM A 500/A 500M, Grade B, structural 
tubing. 

E. Steel Pipe: ASTM A 53/A 53M, Grade B. 

F. Welding Electrodes: Comply with AWS requirements. 

2.2 BOLTS, CONNECTORS, AND ANCHORS 

A. High-Strength Bolts, Nuts, and Washers: ASTM A 325, Type 1, heavy-hex steel 
structural bolts; ASTM A 563, Grade C,heavy-hex carbon-steel nuts; and ASTM F 436, 
Type 1, hardened carbon-steel washers; all with plain finish. 



 

1. Direct-Tension Indicators: ASTM F 959, Type 325, compressible-washer type 
with plain finish. 

B. Tension-Control, High-Strength Bolt-Nut-Washer Assemblies: ASTM F 1852, Type 1, 
heavy-hex  head assemblies consisting of steel structural bolts with splined ends, 
heavy-hex carbon-steel nuts, and hardened carbon-steel washers. 

1. Finish: Plain. 

C. Unheaded Anchor Rods: ASTM F 1554, Grade 55. 

1. Configuration: Straight. 
2. Nuts: ASTM A 563 heavy-hex carbon steel. 
3. Plate Washers: ASTM A 36/A 36M carbon steel. 
4. Washers: ASTM F 436, Type 1, hardened carbon steel. 
5. Finish: Plain. 

D. Threaded Rods: ASTM A 36/A 36M. 

1. Nuts: ASTM A 563 heavy-hex carbon steel. 
2. Washers: ASTM F 436, Type 1, hardened ASTM A 36/A 36M carbon steel. 
3. Finish: Plain. 

E. Clevises and Turnbuckles: Made from cold-finished carbon steel bars, ASTM A 108, 
Grade 1035. 

F. Eye Bolts and Nuts: Made from cold-finished carbon steel bars, ASTM A 108, 
Grade 1030. 

G. Sleeve Nuts: Made from cold-finished carbon steel bars, ASTM A 108, Grade 1018. 

2.3 PRIMER 

A. Primer: Comply with Section 099113 "Exterior Painting".  

B. Primer: Fabricator's standard lead- and chromate-free, nonasphaltic, rust-inhibiting 
primer complying with MPI#79 and compatible with topcoat. 

2.4 GROUT 

A. Nonmetallic, Shrinkage-Resistant Grout: ASTM C 1107/C 1107M, factory-packaged, 
nonmetallic aggregate grout, noncorrosive and nonstaining, mixed with water to 
consistency suitable for application and a 30-minute working time. 

2.5 FABRICATION 

A. Structural Steel: Fabricate and assemble in shop to greatest extent possible. Fabricate 
according to AISC 303, "Code of Standard Practice for Steel Buildings and Bridges," 
and to AISC 360. 



 

1. Camber structural-steel members where indicated. 
2. Fabricate beams with rolling camber up. 
3. Identify high-strength structural steel according to ASTM A 6/A 6M and maintain 

markings until structural steel has been erected. 
4. Piece marks hidden: Fabricate such that piece marks are fully hidden in the final 

structure or made with such media to permit full removal after erection.   
5. Mill mark removal: Fabricator shall deliver steel with no mill marks (stenciled, 

stamped, raised, etc) in exposed locations.  Mill marks shall be omitted by cutting 
of mill material to appropriate lengths where possible.  Where not possible, the 
fabricator can fill and/or grind to a surface finish consistent with the approved 
mock up. 

6. Complete structural-steel assemblies, including welding of units, before starting 
shop-priming operations. 

B. Thermal Cutting: Perform thermal cutting by machine to greatest extent possible. 

1. Plane thermally cut edges to be welded to comply with requirements in 
AWS D1.1/D1.1M. 

C. Bolt Holes: Cut, drill, mechanically thermal cut, or punch standard bolt holes 
perpendicular to metal surfaces. 

D. Finishing: Accurately finish ends of columns and other members transmitting bearing 
loads. 

E. Holes: Provide holes required for securing other work to structural steel and for other 
work to pass through steel members. 

1. Cut, drill, or punch holes perpendicular to steel surfaces. Do not thermally cut 
bolt holes or enlarge holes by burning. 

2. Baseplate Holes: Cut, drill, mechanically thermal cut, or punch holes 
perpendicular to steel surfaces. 

3. Weld threaded nuts to framing and other specialty items indicated to receive 
other work. 

2.6 SHOP CONNECTIONS 

A. Weld Connections: Comply with AWS D1.1/D1.1M for tolerances, appearances, 
welding procedure specifications, weld quality, and methods used in correcting welding 
work.  Welds are to be workman like in nature. 

1. Assemble and weld built-up sections by methods that maintain true alignment of 
axes without exceeding tolerances in AISC 303 for mill material. 

2.7 SHOP PRIMING 

A. Surface Preparation: Clean surfaces to be painted. Remove loose rust and mill scale 
and spatter, slag, or flux deposits. Prepare surfaces according to the following 
specifications and standards: 



 

1. SSPC-SP 3, "Power Tool Cleaning." 

B. Priming: Immediately after surface preparation, apply primer according to 
manufacturer's written instructions and at rate recommended by SSPC to provide a 
minimum dry film thickness of 1.5 mils. Use priming methods that result in full coverage 
of joints, corners, edges, and exposed surfaces. 

1. Stripe paint corners, crevices, bolts, welds, and sharp edges. 
2. Apply two coats of shop paint to surfaces that are inaccessible after assembly or 

erection. Change color of second coat to distinguish it from first. 

C. Painting: Prepare steel and apply a one-coat, nonasphaltic primer complying with 
SSPC-PS Guide 7.00, "Painting System Guide 7.00: Guide for Selecting One-Coat 
Shop Painting Systems," to provide a dry film thickness of not less than 1.5 mils. 

PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Verify, with certified steel erector present, elevations of concrete-bearing surfaces and 
locations of anchor rods, bearing plates, and other embedments for compliance with 
requirements. 

1. Prepare a certified survey of existing conditions. Include bearing surfaces, 
anchor rods, bearing plates, and other embedments showing dimensions, 
locations, angles, and elevations. 

B. Proceed with installation only after unsatisfactory conditions have been corrected. 

3.2 PREPARATION 

A. Provide temporary shores, guys, braces, and other supports during erection to keep 
structural steel secure, plumb, and in alignment against temporary construction loads 
and loads equal in intensity to design loads. Remove temporary supports when 
permanent structural steel, connections, and bracing are in place unless otherwise 
indicated. 

3.3 ERECTION 

A. Set structural steel accurately in locations and to elevations indicated and according to 
AISC 303 and AISC 360. 

B. Baseplates Bearing Plates and Leveling Plates: Clean concrete  surfaces of bond-
reducing materials, and roughen surfaces prior to setting plates. Clean bottom surface 
of plates. 

1. Set plates for structural members on wedges, shims, or setting nuts as required. 
2. Weld plate washers to top of baseplate. 



 

3. Snug-tighten  anchor rods after supported members have been positioned and 
plumbed. Do not remove wedges or shims but, if protruding, cut off flush with 
edge of plate before packing with grout. 

4. Promptly pack grout solidly between bearing surfaces and plates so no voids 
remain. Neatly finish exposed surfaces; protect grout and allow to cure. Comply 
with manufacturer's written installation instructions for shrinkage-resistant grouts. 

C. Maintain erection tolerances of structural steel within AISC 303, "Code of Standard 
Practice for Steel Buildings and Bridges." 

D. Align and adjust various members that form part of complete frame or structure before 
permanently fastening. Before assembly, clean bearing surfaces and other surfaces 
that are in permanent contact with members. Perform necessary adjustments to 
compensate for discrepancies in elevations and alignment. 

1. Level and plumb individual members of structure. 
2. Make allowances for difference between temperature at time of erection and 

mean temperature when structure is completed and in service. 

E. Splice members only where indicated. 

F. Do not use thermal cutting during erection. 

G. Do not enlarge unfair holes in members by burning or using drift pins. Ream holes that 
must be enlarged to admit bolts. 

3.4 FIELD CONNECTIONS 

A. High-Strength Bolts: Install high-strength bolts according to RCSC's "Specification for 
Structural Joints Using ASTM A 325 or A 490 Bolts" for type of bolt and type of joint 
specified. 

1. Joint Type: Snug tightened unless indicated Tension Controlled . 

B. Weld Connections: Comply with AWS D1.1/D1.1M for tolerances, appearances, 
welding procedure specifications, weld quality, and methods used in correcting welding 
work.  Welds are to be workman like in nature. 

1. Comply with AISC 303 and AISC 360 for bearing, alignment, adequacy of 
temporary connections, and removal of paint on surfaces adjacent to field welds. 

2. Remove backing bars or runoff tabs, back gouge, and grind steel smooth. 
3. Assemble and weld built-up sections by methods that maintain true alignment of 

axes without exceeding tolerances in AISC 303, "Code of Standard Practice for 
Steel Buildings and Bridges," for mill material. 

3.5 FIELD QUALITY CONTROL 

A. Special Inspections: Owner will engage  a qualified special inspector to perform the 
following special inspections: 



 

1. Verify structural-steel materials and inspect steel frame joint details. 
2. Verify weld materials and inspect welds. 
3. Verify connection materials and inspect high-strength bolted connections. 

B. Testing Agency: Owner will engage  a qualified testing agency to perform tests and 
inspections. 

C. Bolted Connections: Inspect and test bolted connections according to RCSC's 
"Specification for Structural Joints Using ASTM A 325 or A 490 Bolts." 

D. Welded Connections: Visually inspect field welds according to AWS D1.1/D1.1M. 

1. In addition to visual inspection, test and inspect field welds according to 
AWS D1.1/D1.1M and the following inspection procedures, at testing agency's 
option: 

a. Liquid Penetrant Inspection: ASTM E 165. 
b. Magnetic Particle Inspection: ASTM E 709; performed on root pass and on 

finished weld. Cracks or zones of incomplete fusion or penetration are not 
accepted. 

c. Ultrasonic Inspection: ASTM E 164. 
d. Radiographic Inspection: ASTM E 94. 

3.6 REPAIRS AND PROTECTION 

A. Touchup Painting: Immediately after erection, clean exposed areas where primer is 
damaged or missing and paint with the same material as used for shop painting to 
comply with SSPC-PA 1 for touching up shop-painted surfaces. 

1. Clean and prepare surfaces by SSPC-SP 2 hand-tool cleaning or SSPC-SP 3 
power-tool cleaning. 

B. Touchup Painting: Cleaning and touchup painting are specified in Section 09 9113 
"Exterior Painting". 

END OF SECTION 051200051200 
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SECTION 054000054000 - COLD-FORMED METAL FRAMING 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and 
Supplementary Conditions and Division 01 Specification Sections, apply to this 
Section. 

1.2 SUMMARY 

A. Section Includes: 

1. Roof rafter framing. 

1.3 PREINSTALLATION MEETINGS 

A. Preinstallation Conference: Conduct conference at Project site . 

1.4 ACTION SUBMITTALS 

A. Product Data: For each type of cold-formed steel framing product and accessory. 

B. Shop Drawings: 

1. Include layout, spacings, sizes, thicknesses, and types of cold-formed steel 
framing; fabrication; and fastening and anchorage details, including mechanical 
fasteners. 

2. Indicate reinforcing channels, supplemental framing, strapping, bracing, bridging, 
splices, accessories, connection details, and attachment to adjoining work. 

1.5 INFORMATIONAL SUBMITTALS 

A. Welding certificates. 

B. Product Test Reports: For each listed product, for tests performed by manufacturer and 
witnessed by a qualified testing agency. 

1. Mechanical fasteners. 
2. Miscellaneous structural clips and accessories. 

C. Research Reports: For non-standard cold-formed steel framing, from ICC-ES. 



1.6 QUALITY ASSURANCE 

A. Testing Agency Qualifications: Qualified according to ASTM E 329 for testing indicated. 

B. Product Tests: Mill certificates or data from a qualified independent testing agency, or 
in-house testing with calibrated test equipment indicating steel sheet complies with 
requirements, including base-metal thickness, yield strength, tensile strength, total 
elongation, chemical requirements, and metallic-coating thickness. 

C. Welding Qualifications: Qualify procedures and personnel according to the following: 

1. AWS D1.1/D1.1M, "Structural Welding Code - Steel." 
2. AWS D1.3/D1.3M, "Structural Welding Code - Sheet Steel." 

1.7 DELIVERY, STORAGE, AND HANDLING 

A. Protect cold-formed steel framing from corrosion, moisture staining, deformation, and 
other damage during delivery, storage, and handling. 

PART 2 - PRODUCTS 

2.1 MANUFACTURERS   

1. ClarkDietrich Building Systems 

2. Marino\Ware 

3. Steel Network, Inc. (The) 

2.2 Owner’s RepresentativeCOLD-FORMED STEEL FRAMING, GENERAL 

A. Steel Sheet: ASTM A 1003/A 1003M, Structural Grade, Type H, metallic coated, of 
grade and coating weight as follows: 

1. Grade:  C-Shape: 

a. C-Shape:  Grade 50. 
b. S-Shape:  Grade 55. 

2. Coating:  G60. 

2.3 ROOF-RAFTER FRAMING 

A. Steel Rafters: Manufacturer's standard C-shaped and Z-shaped steel sections, of web 
depths indicated, with stiffened flanges, and as indicated on drawings. 



2.4 FRAMING ACCESSORIES 

A. Fabricate steel-framing accessories from steel sheet, ASTM A 1003/A 1003M, 
Structural Grade, Type H, metallic coated, of same grade and coating weight used for 
framing members. 

B. Provide accessories of manufacturer's standard thickness and configuration, unless 
otherwise indicated, as follows: 

1. Bridging. 
2. 8ga cleat. 

2.5 ANCHORS, CLIPS, AND FASTENERS 

A. Cleat Clips: steel sheet, ASTM A 1003/A 1003M, Structural Grade, Type H, metallic 
coated, of same grade and coating weight used for framing members. 

B. Mechanical Fasteners: ASTM C 1513, corrosion-resistant-coated, self-drilling, self-
tapping, steel drill screws.   

C. Head Type: Low-profile head beneath sheathing, manufacturer's standard elsewhere. 

D. Bolts:  Grade 5 bolts with appropriate nuts and washers, corrosion-resistant-coating. 

E. Welding Electrodes: Comply with AWS standards. 

2.6 MISCELLANEOUS MATERIALS 

A. Galvanizing Repair Paint:  ASTM A 780. 

B. Shims: Load bearing, high-density multimonomer plastic, and nonleaching; or of cold-
formed steel of same grade and coating as framing members supported by shims. 

2.7 FABRICATION   

A. Fabricate cold-formed steel framing and accessories plumb, square, and true to line, 
and with connections securely fastened, according to referenced AISI's specifications 
and standards, manufacturer's written instructions, and requirements in this Section. 

1. Fabricate framing assemblies using jigs or templates. 
2. Cut framing members by sawing or shearing; do not torch cut. 
3. Comply with AWS D1.3/D1.3M requirements and procedures for welding, 

appearance and quality of welds, and methods used in correcting welding work. 
4. Fasten other materials to cold-formed steel framing by welding, bolting, 

pneumatic pin fastening, or screw fastening, according to Shop Drawings. 

B. Reinforce, stiffen, and brace framing assemblies to withstand handling, delivery, and 
erection stresses. Lift fabricated assemblies to prevent damage or permanent 
distortion. 



C. Fabrication Tolerances: Fabricate assemblies level, plumb, and true to line to a 
maximum allowable tolerance variation of 1/8 inch in 10 feet and as follows: 

1. Spacing: Space individual framing members no more than plus or minus 1/8 inch 
from plan location. Cumulative error shall not exceed minimum fastening 
requirements of sheathing or other finishing materials. 

2. Squareness: Fabricate each cold-formed steel framing assembly to a maximum 
out-of-square tolerance of 1/8 inch. 

PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Examine supporting substrates and abutting structural framing for compliance with 
requirements for installation tolerances and other conditions affecting performance of 
the Work. 

B. Proceed with installation only after unsatisfactory conditions have been corrected. 

3.2 PREPARATION 

A. Install sealer gaskets if required by manufacturer at the top of joist locations. 

3.3 INSTALLATION, GENERAL 

A. Cold-formed steel framing may be shop or field fabricated for installation, or it may be 
field assembled. 

B. Install cold-formed steel framing according to AISI S200 and to manufacturer's written 
instructions unless more stringent requirements are indicated. 

C. Install shop- or field-fabricated, cold-formed framing and securely anchor to supporting 
structure. 

D. Install cold-formed steel framing and accessories plumb, square, and true to line, and 
with connections securely fastened. 

1. Cut framing members by sawing or shearing; do not torch cut. 
2. Fasten cold-formed steel framing members according to approved Shop 

Drawings. 

a. Locate mechanical fasteners and install according to Shop Drawings, and 
complying with requirements for spacing, edge distances, and screw 
penetration. 

E. Install framing members in one-piece lengths unless splice connections are indicated. 



F. Install temporary bracing and supports to secure framing and support loads 
comparable in intensity to those for which structure was designed. Maintain braces and 
supports in place, undisturbed, until entire integrated supporting structure has been 
completed and permanent connections to framing are secured. 

G. Erection Tolerances: Install cold-formed steel framing level, plumb, and true to line to a 
maximum allowable tolerance variation of 1/8 inch in 10 feet and as follows: 

1. Space individual framing members no more than plus or minus 1/8 inch from plan 
location. Cumulative error shall not exceed minimum fastening requirements of 
sheathing or other finishing materials. 

3.4 PURLIN INSTALLATION   

A. Install purlins bearing on supporting frame, level, straight, and plumb; adjust to final 
position, brace, and reinforce.  

1. Install purlins over supporting frame with a minimum end bearing of 1-1/2 inches. 
2. Reinforce ends and bearing points of joists as indicated on Shop Drawings. 

B. Space purlins as indicated on drawings. 

C. Install bridging at intervals indicated on drawings. 

3.5 FIELD QUALITY CONTROL 

A. Testing: Owner will engage a qualified independent testing and inspecting agency to 
perform field tests and inspections and prepare test reports. 

B. Field and shop welds will be subject to testing and inspecting. 

C. Testing agency will report test results promptly and in writing to Contractor and 
Owner’s Representative. 

D. Remove and replace work where test results indicate that it does not comply with 
specified requirements. 

E. Additional testing and inspecting, at Contractor's expense, will be performed to 
determine compliance of replaced or additional work with specified requirements. 

3.6 REPAIRS AND PROTECTION 

A. Galvanizing Repairs: Prepare and repair damaged galvanized coatings on fabricated 
and installed cold-formed steel framing with galvanized repair paint according to 
ASTM A 780 and manufacturer's written instructions. 

B. Provide final protection and maintain conditions, in a manner acceptable to 
manufacturer and Installer, that ensure that cold-formed steel framing is without 
damage or deterioration at time of Substantial Completion. 



END OF SECTION 054000054000 
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SECTION 055000 - METAL FABRICATIONS 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and 
Supplementary Conditions and Division 01 Specification Sections, apply to this 
Section. 

1.2 SUMMARY 

A. Section Includes: 
1. Pre-fabricated steel framing and welded wire-mesh an applicable bolts and 

connections. 

B. Related Requirements: 

1. Section 051200 "Structural Steel Framing." 

1.3 COORDINATION 

A. Coordinate selection of shop primers with topcoats to be applied over them. Comply 
with paint and coating manufacturers' written recommendations to ensure that shop 
primers and topcoats are compatible with one another. 

B. Coordinate installation of metal fabrications that are anchored to or that receive other 
work. Furnish setting drawings, templates, and directions for installing anchorages, 
including sleeves, concrete inserts, anchor bolts, and items with integral anchors, that 
are to be embedded in concrete or masonry. Deliver such items to Project site in time 
for installation. 

1.4 ACTION SUBMITTALS 

A. Product Data: For the following: 

1. Welded-wire mesh  

B. Shop Drawings: Show fabrication and installation details. Include plans, elevations, 
sections, and details of metal fabrications and their connections. Provide Shop 
Drawings for the following: 
1. Pre-fabricated steel framing with welded wire-mesh and applicable connections. 

1.5 INFORMATIONAL SUBMITTALS 

A. Welding certificates. 



 

1.6 QUALITY ASSURANCE 

A. Welding Qualifications: Qualify procedures and personnel according to 
AWS D1.1/D1.1M, "Structural Welding Code - Steel." 

B. Welding Qualifications: Qualify procedures and personnel according to the following: 

1. AWS D1.1/D1.1M, "Structural Welding Code - Steel." 

1.7 FIELD CONDITIONS 

A. Field Measurements: Verify actual locations of walls and other construction contiguous 
with metal fabrications by field measurements before fabrication. 

PART 2 - PRODUCTS 

2.1 PERFORMANCE REQUIREMENTS 

A. Thermal Movements: Allow for thermal movements from ambient and surface 
temperature changes acting on exterior metal fabrications by preventing buckling, 
opening of joints, overstressing of components, failure of connections, and other 
detrimental effects. 

1. Temperature Change:  120 deg F, ambient; 180 deg F, material surfaces. 

2.2 METALS 

A. Metal Surfaces, General: Provide materials with smooth, flat surfaces unless otherwise 
indicated. For metal fabrications exposed to view in the completed Work, provide 
materials without seam marks, roller marks, rolled trade names, or blemishes. 

B. Steel Plates, Shapes, and Bars: ASTM A 36/A 36M. 

2.3 WELDED METAL-MESH FABRIC 

A. Wire Mesh, Square Welded, Plain Steel Cold Rolled, Welded Untrimmed Construction, 
1½” X 1½” (Open Area) Mesh, 0.120" Wire, 48” Width x 96" Length.  Sheet to be 
welded to angle frame. 

2.4 FASTENERS 

A. High-Strength Bolts, Nuts, and Washers: ASTM A 325, Type 1, heavy-hex steel 
structural bolts; ASTM A 563, Grade C, heavy-hex carbon-steel nuts; and ASTM F 436, 
Type 1, hardened carbon-steel washers; all with plain finish.  Final finish to match 
powder-coated black finish of angle frame and welded-wire mesh.  



 

2.5 FABRICATION, GENERAL 

A. Shop Assembly: Preassemble items in the shop to greatest extent possible. 
Disassemble units only as necessary for shipping and handling limitations. Use 
connections that maintain structural value of joined pieces. Clearly mark units for 
reassembly and coordinated installation. 

B. Cut, drill, and punch metals cleanly and accurately. Remove burrs and ease edges to a 
radius of approximately 1/32 inch unless otherwise indicated. Remove sharp or rough 
areas on exposed surfaces. 

C. Form bent-metal corners to smallest radius possible without causing grain separation 
or otherwise impairing work. 

D. Form exposed work with accurate angles and surfaces and straight edges. 

E. Weld corners and seams continuously to comply with the following: 

1. Use materials and methods that minimize distortion and develop strength and 
corrosion resistance of base metals. 

2. Obtain fusion without undercut or overlap. 
3. Remove welding flux immediately. 
4. At exposed connections, finish exposed welds and surfaces smooth and blended 

so no roughness shows after finishing. 

F. Form exposed connections with hairline joints, flush and smooth, using concealed 
fasteners or welds where possible. Where exposed fasteners are required, use Phillips 
flat-head (countersunk) fasteners unless otherwise indicated. Locate joints where least 
conspicuous. 

G. Fabricate seams and other connections that are exposed to weather in a manner to 
exclude water. Provide weep holes where water may accumulate. 

H. Cut, reinforce, drill, and tap metal fabrications as indicated to receive finish hardware, 
screws, and similar items. 

I. Provide for anchorage of type indicated; coordinate with supporting structure. Space 
anchoring devices to secure metal fabrications rigidly in place and to support indicated 
loads. 

2.6 MISCELLANEOUS FRAMING AND SUPPORTS 

A. General: Provide steel framing and supports not specified in other Sections as needed 
to complete the Work. 

2.7 FINISHES, GENERAL 

A. Finish metal fabrications after assembly. 



 

B. Finish exposed surfaces to remove tool and die marks and stretch lines, and to blend 
into surrounding surface. 

C. Preparation and Cleaning for Powder Coating as indicated.    

D. Epoxy Powder Coat (conductive or non-conductive): Angle frames and Wire Mesh - 
Complete coverage on top and side surfaces.  

PART 3 - EXECUTION 

3.1 INSTALLATION, GENERAL 

A. Cutting, Fitting, and Placement: Perform cutting, drilling, and fitting required for 
installing metal fabrications. Set metal fabrications accurately in location, alignment, 
and elevation; with edges and surfaces level, plumb, true, and free of rack; and 
measured from established lines and levels. 

B. Fit exposed connections accurately together to form hairline joints. Weld connections 
that are not to be left as exposed joints but cannot be shop welded because of shipping 
size limitations. Do not weld, cut, or abrade surfaces of exterior units that have been 
hot-dip galvanized after fabrication and are for bolted or screwed field connections. 

C. Field Welding: Comply with the following requirements: 

1. Use materials and methods that minimize distortion and develop strength and 
corrosion resistance of base metals. 

2. Obtain fusion without undercut or overlap. 
3. Remove welding flux immediately. 
4. At exposed connections, finish exposed welds and surfaces smooth and blended 

so no roughness shows after finishing and contour of welded surface matches 
that of adjacent surface. 

D. Fastening to In-Place Construction: Provide anchorage devices and fasteners where 
metal fabrications are required to be fastened to in-place construction. Provide 
threaded fasteners for use with concrete and masonry inserts, toggle bolts, through 
bolts, lag screws, wood screws, and other connectors. 

E. Provide temporary bracing or anchors in formwork for items that are to be built into 
concrete, masonry, or similar construction. 

3.2 INSTALLING MISCELLANEOUS FRAMING AND SUPPORTS 

A. General: Install framing and supports to comply with requirements of items being 
supported, including manufacturers' written instructions and requirements indicated on 
Shop Drawings. 

END OF SECTION 055000 
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SECTION 061533 - WOOD PATIO DECKING 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and 
Supplementary Conditions and Division 01 Specification Sections, apply to this 
Section. 

1.2 SUMMARY 

A. Section Includes: 

1. Wood decking. 
2. Railings for elevated decks. 
3. Support framing for elevated decks. 

1.3 DEFINITIONS 

A. Boards: Lumber of less than 2 inches nominal in thickness and 2 inches nominal or 
greater in width. 

B. Dimension Lumber: Lumber of 2 inches nominal or greater but less than 5 inches 
nominal in least dimension. 

C. Timber: Lumber of 5 inches nominal or greater in least dimension. 

D. Lumber grading agencies, and the abbreviations used to reference them, include the 
following: 

1. NeLMA: Northeastern Lumber Manufacturers' Association. 
2. NLGA: National Lumber Grades Authority. 
3. RIS: Redwood Inspection Service. 
4. SPIB: The Southern Pine Inspection Bureau. 
5. WCLIB: West Coast Lumber Inspection Bureau. 
6. WWPA: Western Wood Products Association. 

1.4 ACTION SUBMITTALS 

A. Product Data: For preservative-treated wood products and metal framing anchors. 

1. For preservative-treated wood products. Include chemical treatment 
manufacturer's written instructions for handling, storing, installing, and finishing 
treated material. 

2. For metal framing anchors. Include installation instructions. 



 

1.5 INFORMATIONAL SUBMITTALS 

A. Material Certificates: 
1. For preservative-treated wood products. Indicate type of preservative used and 

net amount of preservative retained. For products receiving a waterborne 
treatment, include statement that moisture content of treated materials was 
reduced to levels specified before shipment to Project site. 

B. Certificates of Inspection: Issued by lumber grading agency for exposed wood products 
not marked with grade stamp. 

C. Evaluation Reports: For the following, from ICC-ES: 

1. Preservative-treated wood products. 
2. Metal framing anchors. 
3. Decking fasteners. 

1.6 DELIVERY, STORAGE, AND HANDLING 

A. Store materials under cover and protected from weather and contact with damp or wet 
surfaces. Stack lumber flat with spacers between each bundle to provide air circulation. 
Provide for air circulation around stacks and under coverings. 

B. Handle and store plastic lumber to comply with manufacturer's written instructions. 

PART 2 - PRODUCTS 

2.1 LUMBER, GENERAL 

A. Comply with DOC PS 20 and with grading rules of lumber grading agencies certified by 
ALSC's Board of Review as applicable. If no grading agency is indicated, comply with 
the applicable rules of any rules-writing agency certified by ALSC's Board of Review. 

1. Factory mark each item with grade stamp of grading agency. 
2. For items that are exposed to view in the completed Work, omit grade stamp and 

provide certificates of grade compliance issued by grading agency. 
3. Where nominal sizes are indicated, provide actual sizes required by DOC PS 20 

for moisture content specified. Where actual sizes are indicated, they are 
minimum dressed sizes for dry wood products. 

4. Provide dressed lumber, S4S, unless otherwise indicated. 

B. Maximum Moisture Content: 

1. Boards:  19 percent. 
2. Dimension Lumber:  19 percent. 
3. Timber. 19 percent. 



 

2.2 WOOD DECKING 

A. Hand select wood for freedom from characteristics, on exposed surfaces and edges, 
that would impair finish appearance, including decay, honeycomb, knot holes, shake, 
splits, torn grain, and wane. 

B. Board Decking:  1-1/4-inch actual thickness radius-edged decking of the following 
species and grades: 
1. Southern yellow pine, Standard; SPIB. 

2.3 WOOD RAILINGS 

A. Hand select wood for freedom from characteristics, on exposed surfaces and edges, 
that would impair finish appearance, including decay, honeycomb, knot holes, shake, 
splits, torn grain, and wane. 

B. Dimension Lumber Railing Members:  No. 2 grade and the following species: 
1. Southern yellow pine; SPIB. 

C. Railing Boards: 
1. Southern yellow pine, B & B finish; SPIB. 

2.4 DIMENSION LUMBER FRAMING 

A. Deck Framing:  No. 2 grade and any of the following species: 
1. Southern yellow pine; SPIB. 

2.5 POSTS 

A. Timber Posts: Southern yellow pine; No. 2; SPIB. 

2.6 PRESERVATIVE TREATMENT 

A. Pressure treat boards and dimension lumber with waterborne preservative according to 
AWPA U1; Use Category UC3b for exterior construction not in contact with the ground, 
and Use Category UC4a for items in contact with the ground. 

B. Pressure treat timber with waterborne preservative according to AWPA U1; Use 
Category UC4a. 

C. Pressure treat poles with waterborne preservative according to AWPA U1; Use 
Category UC4a. 

D. Use process for boards and dimension lumber that does interfere with application of 
indicated finishes. 

E. After treatment, redry boards dimension lumber and timber to 19 percent maximum 
moisture content. 



 

F. Mark treated wood with treatment quality mark of an inspection agency approved by 
ALSC's Board of Review. 

1. For items indicated to receive a stained or natural finish, omit marking and 
provide certificates of treatment compliance issued by inspection agency. 

G. Application:  Treat all wood unless otherwise indicated. 

2.7 FASTENERS 

A. General: Provide fasteners of size and type indicated, acceptable to authorities having 
jurisdiction, and that comply with requirements specified in this article for material and 
manufacture. Provide nails or screws, in sufficient length, to penetrate not less than 1-
1/2 inches into wood substrate. 

1. Use stainless steel or fasteners with hot-dip zinc coating complying with 
ASTM A 153/A 153M or ASTM F 2329 unless otherwise indicated. 

B. Nails: ASTM F 1667. 

C. Power-Driven Fasteners: ICC-ES AC70. 

D. Wood Screws and Lag Screws: ASME B18.2.1, ASME B18.6.1, or ICC-ES AC233. 

E. Carbon-Steel Bolts: ASTM A 307 with ASTM A 563 hex nuts and, where indicated, flat 
washers all hot-dip zinc coated. 

F. Stainless-Steel Bolts: ASTM F 593, Alloy Group 1 or 2; with ASTM F 594, Alloy 
Group 1 or 2 hex nuts and, where indicated, flat washers. 

2.8 METAL FRAMING ANCHORS 

A. Allowable Design Loads: Provide products with allowable design loads, as published 
by manufacturer, that meet or exceed those of basis-of-design products. 
Manufacturer's published values shall be determined from empirical data or by rational 
engineering analysis and demonstrated by comprehensive testing performed by a 
qualified independent testing agency.  I  

B. Galvanized-Steel Sheet: Hot-dip, zinc-coated steel sheet complying with 
ASTM A 653/A 653M, G185 coating designation. 

PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Examine substrates and conditions, with Installer present, for compliance with 
requirements for installation tolerances and other conditions affecting performance of 
the Work. 



 

B. Proceed with installation only after unsatisfactory conditions have been corrected. 

3.2 PREPARATION 

A. Clean substrates of projections and substances detrimental to application. 

B. Stain wood, including both faces and edges. Cut to required lengths and stain ends. 
Comply with requirements in Section 09 9300 "Staining and Transparent Finishing." 

3.3 INSTALLATION, GENERAL 

A. Set work to required levels and lines, with members plumb, true to line, cut, and fitted. 
Fit work to other construction; scribe and cope as needed for accurate fit. 

B. Framing Standard: Comply with AF&PA WCD1 unless otherwise indicated. 

C. Install wood decking with crown up (bark side down). 

D. Secure decking to framing with screws. 

E. Install metal framing anchors to comply with manufacturer's written instructions. 

F. Do not splice structural members between supports unless otherwise indicated. 

G. Provide blocking and framing as indicated and as required to support specialty items. 

H. Sort and select lumber so that natural characteristics do not interfere with installation or 
with fastening other materials to lumber. Do not use materials with defects that 
interfere with function of members or pieces that are too small to use with minimum 
number of joints or optimum joint arrangement. 

I. Securely attach exterior rough carpentry work to substrate by anchoring and fastening 
as indicated, complying with the following: 

1. ICC-ES AC70 for power-driven fasteners. 
2. "Fastening Schedule" in ICC's International Building Code. 

J. Use common wire nails unless otherwise indicated. Select fasteners of size that do not 
fully penetrate members where opposite side is exposed to view. Make tight 
connections between members. Install fasteners without splitting wood; do not 
countersink nail heads unless otherwise indicated. 

K. For exposed work, arrange fasteners in straight rows parallel with edges of members, 
with fasteners evenly spaced and with adjacent rows staggered. 

3.4 ELEVATED DECK JOIST FRAMING INSTALLATION 

A. General: Install joists with crown edge up and support ends of each member with not 
less than 1-1/2 inches of bearing on wood or metal. Attach floor joists where framed 



 

into wood supporting members by using wood ledgers as indicated or, if not indicated, 
by using metal joist hangers. Do not notch joists unless indicated on drawings. 

B. Frame openings with headers and trimmers supported by metal joist hangers; double 
headers and trimmers where span of header exceeds 48 inches. 

C. Lap members framing from opposite sides of beams or girders not less than 4 inches 
or securely tie opposing members together. Provide solid blocking of 2-inch nominal 
thickness by depth of joist over supports. 

3.5 RAILING INSTALLATION 

A. Newel Posts: Secure to joists or girders per drawings. 

B. Railings: Secure wall rails with metal brackets. Fasten freestanding railings to newel 
posts. 

END OF SECTION 061533 
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SECTION 074113.16 - STANDING-SEAM METAL ROOF PANELS 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and 
Supplementary Conditions and Division 01 Specification Sections, apply to this 
Section. 

1.2 SUMMARY 

A. Section includes standing-seam metal roof panels. 

B. Related Sections: 

1.3 ACTION SUBMITTALS 

A. Product Data: For each type of product. 

1. Include construction details, material descriptions, dimensions of individual 
components and profiles, and finishes for each type of panel and accessory. 

B. Shop Drawings: 

1. Include fabrication and installation layouts of metal panels; details of edge 
conditions, joints, panel profiles, corners, anchorages, attachment system, trim, 
flashings, closures, and accessories; and special details. 

2. Accessories: Include details of the flashing, trim, and anchorage systems, at a 
scale of not less than 1-1/2 inches per 12 inches. 

C. Samples for Initial Selection: For each type of metal panel indicated with factory-
applied color finishes. 

1. Include similar Samples of trim and accessories involving color selection. 

D. Samples for Verification: For each type of exposed finish required, prepared on 
Samples of size indicated below. 

1. Metal Panels: 12 inches long by actual panel width. Include clips, fasteners, 
closures, and other metal panel accessories. 

1.4 INFORMATIONAL SUBMITTALS 

A. Qualification Data: For Installer. 
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B. Product Test Reports: For each product, for tests performed by a qualified testing 
agency. 

C. Field quality-control reports. 

D. Sample Warranties: For special warranties. 

1.5 CLOSEOUT SUBMITTALS 

A. Maintenance Data: For metal panels to include in maintenance manuals. 

1.6 QUALITY ASSURANCE 

A. Installer Qualifications: An entity that employs installers and supervisors who are 
trained and approved by manufacturer. 

B. UL-Certified, Portable Roll-Forming Equipment: UL-certified, portable roll-forming 
equipment capable of producing metal panels warranted by manufacturer to be the 
same as factory-formed products. Maintain UL certification of portable roll-forming 
equipment for duration of work. 

1.7 DELIVERY, STORAGE, AND HANDLING 

A. Deliver components, metal panels, and other manufactured items so as not to be 
damaged or deformed. Package metal panels for protection during transportation and 
handling. 

B. Unload, store, and erect metal panels in a manner to prevent bending, warping, 
twisting, and surface damage. 

C. Stack metal panels horizontally on platforms or pallets, covered with suitable 
weathertight and ventilated covering. Store metal panels to ensure dryness, with 
positive slope for drainage of water. Do not store metal panels in contact with other 
materials that might cause staining, denting, or other surface damage. 

D. Retain strippable protective covering on metal panels during installation. 

1.8 FIELD CONDITIONS 

A. Weather Limitations: Proceed with installation only when existing and forecasted 
weather conditions permit assembly of metal panels to be performed according to 
manufacturers' written instructions and warranty requirements. 

1.9 COORDINATION 

A. Coordinate sizes and locations of roof curbs, equipment supports, and roof 
penetrations with actual equipment provided. 
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B. Coordinate metal panel installation with rain drainage work, flashing, trim, construction 
of soffits, and other adjoining work to provide a leakproof, secure, and noncorrosive 
installation. 

1.10 WARRANTY 

A. Special Warranty: Manufacturer's standard form in which manufacturer agrees to repair 
or replace components of metal panel systems that fail in materials or workmanship 
within specified warranty period. 

1. Failures include, but are not limited to, the following: 

a. Structural failures including rupturing, cracking, or puncturing. 
b. Deterioration of metals and other materials beyond normal weathering. 

2. Warranty Period:  Two years from date of Substantial Completion. 

B. Special Warranty on Panel Finishes: Manufacturer's standard form in which 
manufacturer agrees to repair finish or replace metal panels that show evidence of 
deterioration of factory-applied finishes within specified warranty period. 

1. Exposed Panel Finish: Deterioration includes, but is not limited to, the following: 

a. Color fading more than 5 Hunter units when tested according to 
ASTM D 2244. 

b. Chalking in excess of a No. 8 rating when tested according to 
ASTM D 4214. 

c. Cracking, checking, peeling, or failure of paint to adhere to bare metal. 

2. Finish Warranty Period:  20 years from date of Substantial Completion. 

C. Special Weathertightness Warranty: Manufacturer's standard form in which 
manufacturer agrees to repair or replace standing-seam metal roof panel assemblies 
that fail to remain weathertight, including leaks, within specified warranty period. 

1. Warranty Period:  20 years from date of Substantial Completion. 

PART 2 - PRODUCTS 

2.1 PERFORMANCE REQUIREMENTS 

A. Structural Performance: Provide metal panel systems capable of withstanding the 
effects of the following loads, based on testing according to ASTM E 1592: 

1. Wind Loads: As indicated on Drawings. 
2. Other Design Loads:  As indicated on Drawings. 
3. Deflection Limits: For wind loads, no greater than 1/180 of the span. 
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B. Water Penetration under Static Pressure: No water penetration when tested according 
to ASTM E 1646 at the following test-pressure difference: 

1. Test-Pressure Difference:  6.24 lbf/sq. ft.. 

C. Hydrostatic-Head Resistance: No water penetration when tested according to 
ASTM E 2140. 

D. Wind-Uplift Resistance: Provide metal roof panel assemblies that comply with UL 580 
for wind-uplift-resistance class indicated. 

1. Uplift Rating:  UL 60. 

E. FM Global Listing: Provide metal roof panels and component materials that comply 
with requirements in FM Global 4471 as part of a panel roofing system and that are 
listed in FM Global's "Approval Guide" for Class 1 or noncombustible construction, as 
applicable. Identify materials with FM Global markings. 

1. Hail Resistance:  MH. 

F. Thermal Movements: Allow for thermal movements from ambient and surface 
temperature changes by preventing buckling, opening of joints, overstressing of 
components, failure of joint sealants, failure of connections, and other detrimental 
effects. Base calculations on surface temperatures of materials due to both solar heat 
gain and nighttime-sky heat loss. 

1. Temperature Change (Range):  120 deg F, ambient; 180 deg F, material 
surfaces. 

2.2 STANDING-SEAM METAL ROOF PANELS 

A. General: Provide factory-formed metal roof panels designed to be installed by lapping 
and interconnecting raised side edges of adjacent panels with joint type indicated and 
mechanically attaching panels to supports using concealed clips in side laps. Include 
clips, cleats, pressure plates, and accessories required for weathertight installation. 

1. Steel Panel Systems: Unless more stringent requirements are indicated, comply 
with ASTM E 1514. 

B. Panel System shall be the Structural Standing Seam System (with ribs). Mechanical 
seaming available in 45, 90, & 180 degrees. The panels shall have baked on finish with 
manufacturer’s standard colors.  

1.  Metallic-Coated Steel Sheet: Zinc-coated (galvanized) steel sheet complying 
with ASTM A 653/A 653M, G90 coating designation, or aluminum-zinc alloy-
coated steel sheet complying with ASTM A 792/A 792M, Class AZ50 coating 
designation; structural quality. Prepainted by the coil-coating process to comply 
with ASTM A 755/A 755M. 

a. Nominal Thickness:  0.028 inch. 



STANDING-SEAM METAL ROOF PANELS            07411316 PAGE 5 OF 9 

b. Exterior Finish:  Three-coat fluoropolymer. 
c. Color:  As selected by Owner’s Representative from manufacturer's full 

range. 

2. Clips:  One-piece fixed to accommodate thermal movement. 

a. Material:  0.028-inch- nominal thickness, zinc-coated (galvanized) or 
aluminum-zinc alloy-coated steel sheet. 

3. Panel Coverage:  14 inches or 16 inches. 
4. Panel Height:  1.5 inches or 2 inches. 

2.3 FABRICATION 

A. General: Fabricate and finish metal panels and accessories at the factory, by 
manufacturer's standard procedures and processes, as necessary to fulfill indicated 
performance requirements demonstrated by laboratory testing. Comply with indicated 
profiles and with dimensional and structural requirements. 

B. On-Site Fabrication: Subject to compliance with requirements of this Section, metal 
panels may be fabricated on-site using UL-certified, portable roll-forming equipment if 
panels are of same profile and warranted by manufacturer to be equal to factory-
formed panels. Fabricate according to equipment manufacturer's written instructions 
and to comply with details shown. 

C. Provide panel profile, including major ribs and intermediate stiffening ribs, if any, for full 
length of panel. 

D. Fabricate metal panel joints with factory-installed captive gaskets or separator strips 
that provide a weathertight seal and prevent metal-to-metal contact, and that minimize 
noise from movements. 

E. Sheet Metal Flashing and Trim: Fabricate flashing and trim to comply with 
manufacturer's recommendations and recommendations in SMACNA's "Owner’s 
Representativeural Sheet Metal Manual" that apply to design, dimensions, metal, and 
other characteristics of item indicated. 

1. Form exposed sheet metal accessories that are without excessive oil canning, 
buckling, and tool marks and that are true to line and levels indicated, with 
exposed edges folded back to form hems. 

2. Seams for Aluminum: Fabricate nonmoving seams with flat-lock seams. Form 
seams and seal with epoxy seam sealer. Rivet joints for additional strength. 

3. Seams for Other Than Aluminum: Fabricate nonmoving seams in accessories 
with flat-lock seams. Tin edges to be seamed, form seams, and solder. 

4. Sealed Joints: Form nonexpansion, but movable, joints in metal to accommodate 
sealant and to comply with SMACNA standards. 

5. Conceal fasteners and expansion provisions where possible. Exposed fasteners 
are not allowed on faces of accessories exposed to view. 
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6. Fabricate cleats and attachment devices from same material as accessory being 
anchored or from compatible, noncorrosive metal recommended in writing by 
metal panel manufacturer. 

a. Size: As recommended by SMACNA's "Owner’s Representativeural Sheet 
Metal Manual" or metal panel manufacturer for application, but not less 
than thickness of metal being secured. 

2.4 FINISHES 

A. Protect mechanical and painted finishes on exposed surfaces from damage by 
applying a strippable, temporary protective covering before shipping. 

B. Appearance of Finished Work: Variations in appearance of abutting or adjacent pieces 
are acceptable if they are within one-half of the range of approved Samples. Noticeable 
variations in same piece are unacceptable. Variations in appearance of other 
components are acceptable if they are within the range of approved Samples and are 
assembled or installed to minimize contrast. 

C. Steel Panels and Accessories: 

1. Three-Coat Fluoropolymer: AAMA 621. Fluoropolymer finish containing not less 
than 70 percent PVDF resin by weight in both color coat and clear topcoat. 
Prepare, pretreat, and apply coating to exposed metal surfaces to comply with 
coating and resin manufacturers' written instructions. 

PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Examine substrates, areas, and conditions, with Installer present, for compliance with 
requirements for installation tolerances, metal panel supports, and other conditions 
affecting performance of the Work. 

1. Examine primary and secondary roof framing to verify that rafters, purlins, 
angles, channels, and other structural panel support members and anchorages 
have been installed within alignment tolerances required by metal roof panel 
manufacturer. 

2. Examine solid roof sheathing to verify that sheathing joints are supported by 
framing or blocking and that installation is within flatness tolerances required by 
metal roof panel manufacturer. 

a. Verify that air- or water-resistive barriers have been installed over 
sheathing or backing substrate to prevent air infiltration or water 
penetration. 



STANDING-SEAM METAL ROOF PANELS            07411316 PAGE 7 OF 9 

B. Examine roughing-in for components and systems penetrating metal panels to verify 
actual locations of penetrations relative to seam locations of metal panels before 
installation. 

C. Proceed with installation only after unsatisfactory conditions have been corrected. 

3.2 PREPARATION 

A. Miscellaneous Supports: Install subframing, furring, and other miscellaneous panel 
support members and anchorages according to ASTM C 754 and metal panel 
manufacturer's written recommendations. 

3.3 METAL PANEL INSTALLATION 

A. General: Install metal panels according to manufacturer's written instructions in 
orientation, sizes, and locations indicated. Install panels perpendicular to supports 
unless otherwise indicated. Anchor metal panels and other components of the Work 
securely in place, with provisions for thermal and structural movement. 

1. Shim or otherwise plumb substrates receiving metal panels. 
2. Flash and seal metal panels at perimeter of all openings. Fasten with self-tapping 

screws. Do not begin installation until air- or water-resistive barriers and flashings 
that will be concealed by metal panels are installed. 

3. Install screw fasteners in predrilled holes. 
4. Locate and space fastenings in uniform vertical and horizontal alignment. 
5. Install flashing and trim as metal panel work proceeds. 
6. Locate panel splices over, but not attached to, structural supports. Stagger panel 

splices and end laps to avoid a four-panel lap splice condition. 
7. Align bottoms of metal panels and fasten with blind rivets, bolts, or self-tapping 

screws. Fasten flashings and trim around openings and similar elements with 
self-tapping screws. 

8. Provide weathertight escutcheons for pipe- and conduit-penetrating panels. 

B. Fasteners: 

1. Steel Panels: Use stainless-steel fasteners for surfaces exposed to the exterior; 
use galvanized-steel fasteners for surfaces exposed to the interior. 

C. Anchor Clips: Anchor metal roof panels and other components of the Work securely in 
place, using manufacturer's approved fasteners according to manufacturers' written 
instructions. 

D. Metal Protection: Where dissimilar metals contact each other or corrosive substrates, 
protect against galvanic action as recommended in writing by metal panel 
manufacturer. 

E. Standing-Seam Metal Roof Panel Installation: Fasten metal roof panels to supports 
with concealed clips at each standing-seam joint at location, spacing, and with 
fasteners recommended in writing by manufacturer. 
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1. Install clips to supports with self-tapping fasteners. 
2. Install pressure plates at locations indicated in manufacturer's written installation 

instructions. 
3. Seamed Joint: Crimp standing seams with manufacturer-approved, motorized 

seamer tool so clip, metal roof panel, and factory-applied sealant are completely 
engaged. 

4. Watertight Installation: 

a. Apply a continuous ribbon of sealant or tape to seal joints of metal panels, 
using sealant or tape as recommend in writing by manufacturer as needed 
to make panels watertight. 

b. Provide sealant or tape between panels and protruding equipment, vents, 
and accessories. 

c. At panel splices, nest panels with minimum 6-inch end lap, sealed with 
sealant and fastened together by interlocking clamping plates. 

F. Accessory Installation: Install accessories with positive anchorage to building and 
weathertight mounting, and provide for thermal expansion. Coordinate installation with 
flashings and other components. 

1. Install components required for a complete metal panel system including trim, 
copings, corners, seam covers, flashings, sealants, gaskets, fillers, closure strips, 
and similar items. Provide types indicated by metal roof panel manufacturers; or, 
if not indicated, types recommended by metal roof panel manufacturer. 

G. Flashing and Trim: Comply with performance requirements, manufacturer's written 
installation instructions, and SMACNA's "Owner’s Representativeural Sheet Metal 
Manual." Provide concealed fasteners where possible, and set units true to line and 
level as indicated. Install work with laps, joints, and seams that will be permanently 
watertight and weather resistant. 

1. Install exposed flashing and trim that is without buckling and tool marks, and that 
is true to line and levels indicated, with exposed edges folded back to form hems. 
Install sheet metal flashing and trim to fit substrates and achieve waterproof and 
weather-resistant performance. 

2. Expansion Provisions: Provide for thermal expansion of exposed flashing and 
trim. Space movement joints at a maximum of 10 feet with no joints allowed 
within 24 inches of corner or intersection. Where lapped expansion provisions 
cannot be used or would not be sufficiently weather resistant and waterproof, 
form expansion joints of intermeshing hooked flanges, not less than 1 inch deep, 
filled with mastic sealant (concealed within joints). 

H. Gutters: Join sections with riveted and soldered or lapped and sealed joints. Attach 
gutters to eave with gutter hangers spaced not more than 36 inches o.c. using 
manufacturer's standard fasteners. Provide end closures and seal watertight with 
sealant. Provide for thermal expansion. 

I. Downspouts: Join sections with telescoping joints. Provide fasteners designed to hold 
downspouts securely 1 inch away from walls; locate fasteners at top and bottom and at 
approximately 60 inches o.c. in between. 
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1. Provide elbows at base of downspouts to direct water away from building. 
2. Connect downspouts to underground drainage system indicated. 

3.4 ERECTION TOLERANCES 

A. Installation Tolerances: Shim and align metal panel units within installed tolerance of 
1/4 inch in 20 feet on slope and location lines as indicated and within 1/8-inch offset of 
adjoining faces and of alignment of matching profiles. 

3.5 FIELD QUALITY CONTROL 

A. Manufacturer's Field Service: Engage a factory-authorized service representative to 
test and inspect metal roof panel installation, including accessories. Report results in 
writing. 

B. Remove and replace applications of metal roof panels where tests and inspections 
indicate that they do not comply with specified requirements. 

C. Additional tests and inspections, at Contractor's expense, are performed to determine 
compliance of replaced or additional work with specified requirements. 

D. Prepare test and inspection reports. 

3.6 CLEANING AND PROTECTION 

A. Remove temporary protective coverings and strippable films, if any, as metal panels 
are installed, unless otherwise indicated in manufacturer's written installation 
instructions. On completion of metal panel installation, clean finished surfaces as 
recommended by metal panel manufacturer. Maintain in a clean condition during 
construction. 

B. Replace metal panels that have been damaged or have deteriorated beyond 
successful repair by finish touchup or similar minor repair procedures. 

END OF SECTION 074113.16 
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SECTION 099113 - EXTERIOR PAINTING 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section includes surface preparation and the application of paint systems on the 
following exterior substrates: 

1. Steel. 
2. Galvanized metal. 

1.2 SUBMITTALS 

A. Product Data: For each type of product. Include preparation requirements and 
application instructions. 

B. Samples for Initial Selection: For each type of topcoat product. 

C. Product List: For each product indicated, include the following: 

1. Printout of current "MPI Approved Products List" for each product category 
specified, with the proposed product highlighted. 

1.3 QUALITY ASSURANCE 

A. MPI Standards: 

1. Products:  Complying with MPI standards indicated and listed in "MPI Approved 
Products List." 

2. Preparation and Workmanship:  Comply with requirements in "MPI Architectural 
Painting Specification Manual" for products and paint systems indicated. 

B. Mockups: Apply mockups of each paint system indicated and each color and finish 
selected to verify preliminary selections made under Sample submittals and to 
demonstrate aesthetic effects and set quality standards for materials and execution. 

1. Owner’s Representative will select one surface to represent surfaces and 
conditions for application of each paint system specified in Part 3. 

a. Vertical and Horizontal Surfaces: Provide samples of at least 100 sq. ft.. 
b. Other Items: Owner’s Representative will designate items or areas 

required. 

2. Final approval of color selections will be based on mockups. 
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a. If preliminary color selections are not approved, apply additional mockups 
of additional colors selected by Owner’s Representative at no added cost 
to Owner. 

1.4 DELIVERY, STORAGE, AND HANDLING 

A. Store materials not in use in tightly covered containers in well-ventilated areas with 
ambient temperatures continuously maintained at not less than 45 deg F. 

1. Maintain containers in clean condition, free of foreign materials and residue. 
2. Remove rags and waste from storage areas daily. 

1.5 FIELD CONDITIONS 

A. Apply paints only when temperature of surfaces to be painted and ambient air 
temperatures are between 50 and 95 deg F. 

B. Do not apply paints in snow, rain, fog, or mist; when relative humidity exceeds 85 
percent; at temperatures less than 5 deg F above the dew point; or to damp or wet 
surfaces. 

PART 2 - PRODUCTS 

2.1 PAINT, GENERAL 

A. Material Compatibility: 

1. Provide materials for use within each paint system that are compatible with one 
another and substrates indicated, under conditions of service and application as 
demonstrated by manufacturer, based on testing and field experience. 

2. For each coat in a paint system, provide products recommended in writing by 
manufacturers of topcoat for use in paint system and on substrate indicated. 

B. Colors:  As selected by Owner’s Representative from manufacturer's full range. 

2.2 PRIMERS/SEALERS 

A. Alkali-Resistant Primer:  MPI #3. 

2.3 METAL PRIMERS 

A. Quick-Drying Alkyd Metal Primer:  MPI #76. 

B. Cementitious Galvanized-Metal Primer:  MPI #26. 
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2.4 EXTERIOR LATEX PAINTS 

A. Exterior Latex (Semigloss):  MPI #11 (Gloss Level 5). 

PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Examine substrates and conditions, with Applicator present, for compliance with 
requirements for maximum moisture content and other conditions affecting 
performance of the Work. 

B. Verify suitability of substrates, including surface conditions and compatibility with 
existing finishes and primers. 

C. Proceed with coating application only after unsatisfactory conditions have been 
corrected. 

1. Application of coating indicates acceptance of surfaces and conditions. 

3.2 PREPARATION AND APPLICATION 

A. Comply with manufacturer's written instructions and recommendations in "MPI Owner’s 
Representativeural Painting Specification Manual" applicable to substrates and paint 
systems indicated. 

B. Clean substrates of substances that could impair bond of paints, including dirt, oil, 
grease, and incompatible paints and encapsulants. 

1. Remove incompatible primers and reprime substrate with compatible primers as 
required to produce paint systems indicated. 

C. Apply paints to produce surface films without cloudiness, spotting, holidays, laps, brush 
marks, roller tracking, runs, sags, ropiness, or other surface imperfections.  Cut in 
sharp lines and color breaks. 

D. Protect work of other trades against damage from paint application.  Correct damage to 
work of other trades by cleaning, repairing, replacing, and refinishing, as approved by 
Owner’s Representative, and leave in an undamaged condition. 

E. At completion of construction activities of other trades, touch up and restore damaged 
or defaced painted surfaces. 

3.3 EXTERIOR PAINTING SCHEDULE 

A. Steel Substrates: 
1. Quick-Drying Enamel System:  MPI EXT 5.1A. 
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a. Prime Coat:  Quick-drying alkyd metal primer. 
b. Intermediate Coat:  Quick-drying enamel matching topcoat. 
c. Topcoat:  Quick-drying enamel (semigloss). 

B.  Galvanized-Metal Substrates: 

1. Latex System:  MPI EXT 5.3A.  Use on flashings, downspouts, and trim with low 
contact. 

a. Prime Coat:  Cementitious galvanized-metal primer. 
b. Intermediate Coat:  Exterior latex matching topcoat. 
c. Topcoat:  Exterior latex (semigloss). 

END OF SECTION 099113 
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SECTION 099300 - STAINING AND TRANSPARENT FINISHING 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section includes surface preparation and application of wood finishes on the following 
substrates: 

1. Exterior Substrates: 

a. Exposed dimension lumber (rough carpentry). 
b. Dressed lumber (finish carpentry). 
c. Wood decks and stairs. 

1.2 ACTION SUBMITTALS 

A. Product Data: For each type of product indicated. Include preparation requirements 
and application instructions. 

B. Samples for Initial Selection: For each type of product indicated. 

C. Samples for Verification: For each type of finish system and in each color and gloss of 
finish indicated. 

1. Submit Samples on representative samples of actual wood substrates, 8 inches 
long. 

2. Label each Sample for location and application area. 

D. Product List: For each product indicated, include the following: 

1. Cross-reference to finish system and locations of application areas. Use same 
designations indicated on Drawings and in schedules. 

2. Printout of current "MPI Approved Products List" for each product category 
specified in Part 2, with the product proposed for use highlighted. 

1.3 MAINTENANCE MATERIAL SUBMITTALS 

A. Furnish extra materials that match products installed and that are packaged with 
protective covering for storage and identified with labels describing contents. 

1. Stains and Transparent Finishes:  5 percent, but not less than 1 gal. of each 
material and color applied. 
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1.4 QUALITY ASSURANCE 

A. Mockups: Apply mockups of each finish system indicated and each color selected to 
verify preliminary selections made under sample submittals and to demonstrate 
aesthetic effects and set quality standards for materials and execution. 

1. Owner’s Representative will select one surface to represent surfaces and 
conditions for application of each type of finish system and substrate. 

a. Vertical and Horizontal Surfaces: Provide samples of at least 100 sq. ft.. 
b. Other Items: Owner’s Representative will designate items or areas 

required. 

2. Final approval of stain color selections will be based on mockups. 

a. If preliminary stain color selections are not approved, apply additional 
mockups of additional stain colors selected by Owner’s Representative at 
no added cost to Owner. 

1.5 DELIVERY, STORAGE, AND HANDLING 

A. Store materials not in use in tightly covered containers in well-ventilated areas with 
ambient temperatures continuously maintained at not less than 45 deg F. 

1. Maintain containers in clean condition, free of foreign materials and residue. 
2. Remove rags and waste from storage areas daily. 

1.6 FIELD CONDITIONS 

A. Apply finishes only when temperature of surfaces to be finished and ambient air 
temperatures are between 50 and 95 deg F. 

B. Do not apply finishes when relative humidity exceeds 85 percent; at temperatures less 
than 5 deg F above the dew point; or to damp or wet surfaces. 

C. Do not apply exterior finishes in snow, rain, fog, or mist. 

PART 2 - PRODUCTS 

2.1 MATERIALS, GENERAL 

A. MPI Standards: Provide products that comply with MPI standards indicated and that 
are listed in its "MPI Approved Products List." 

B. Material Compatibility: 
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1. Provide materials for use within each finish system that are compatible with one 
another and substrates indicated, under conditions of service and application as 
demonstrated by manufacturer, based on testing and field experience. 

2. For each coat in a finish system, provide products recommended in writing by 
manufacturers of topcoat for use in finish system and on substrate indicated. 

C. Stain Colors:  As selected by Owner’s Representative from manufacturer's full range. 

2.2 WOOD FILLERS 

A. Wood Filler Paste: MPI #91. 

2.3 STAINS 

A. Stain, for Exterior Wood Decks: MPI #33. 

PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Examine substrates and conditions, with Applicator present, for compliance with 
requirements for maximum moisture content and other conditions affecting 
performance of the Work. 

B. Maximum Moisture Content of Exterior Wood Substrates: 15 percent, when measured 
with an electronic moisture meter. 

C. Verify suitability of substrates, including surface conditions and compatibility with 
existing finishes and primers. 

D. Proceed with finish application only after unsatisfactory conditions have been 
corrected. 

1. Beginning finish application constitutes Contractor's acceptance of substrates 
and conditions. 

3.2 PREPARATION 

A. Comply with manufacturer's written instructions and recommendations in "MPI Owner’s 
Representativeural Painting Specification Manual" applicable to substrates indicated. 

B. Remove hardware, covers, plates, and similar items already in place that are 
removable. If removal is impractical or impossible because of size or weight of item, 
provide surface-applied protection before surface preparation and finishing. 

1. After completing finishing operations, use workers skilled in the trades involved to 
reinstall items that were removed. Remove surface-applied protection if any. 
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C. Clean and prepare surfaces to be finished according to manufacturer's written 
instructions for each particular substrate condition and as specified. 

1. Remove dust, dirt, oil, and grease by washing with a detergent solution; rinse 
thoroughly with clean water and allow to dry. Remove grade stamps and pencil 
marks by sanding lightly. Remove loose wood fibers by brushing. 

2. Remove mildew by scrubbing with a commercial wash formulated for mildew 
removal and as recommended by stain manufacturer. 

D. Exterior Wood Substrates: 

1. Scrape and clean knots, and apply coat of knot sealer before applying primer. 
2. Prime edges, ends, faces, undersides, and backsides of wood. 

a. For solid hide stained wood, stain edges and ends after priming. 
b. For varnish coated stained wood, stain edges and ends and prime with 

varnish. Prime undersides and backsides with varnish. 

3. Countersink steel nails, if used, and fill with putty or plastic wood filler tinted to 
final color. Sand smooth when dried. 

3.3 APPLICATION 

A. Apply finishes according to manufacturer's written instructions and recommendations in 
"MPI Owner’s Architectural Painting Specification Manual." 

1. Use applicators and techniques suited for finish and substrate indicated. 
2. Finish surfaces behind movable equipment and furniture same as similar 

exposed surfaces. 
3. Do not apply finishes over labels of independent testing agencies or equipment 

name, identification, performance rating, or nomenclature plates. 

B. Apply finishes to produce surface films without cloudiness, holidays, lap marks, brush 
marks, runs, ropiness, or other surface imperfections. 

3.4 CLEANING AND PROTECTION 

A. At end of each workday, remove rubbish, empty cans, rags, and other discarded 
materials from Project site. 

B. After completing finish application, clean spattered surfaces. Remove spattered 
materials by washing, scraping, or other methods. Do not scratch or damage adjacent 
finished surfaces. 

C. Protect work of other trades against damage from finish application. Correct damage 
by cleaning, repairing, replacing, and refinishing, as approved by Owner’s 
Representative, and leave in an undamaged condition. 

D. At completion of construction activities of other trades, touch up and restore damaged 
or defaced finished wood surfaces. 
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3.5 EXTERIOR WOOD-FINISH-SYSTEM SCHEDULE 

A. Wood substrates, traffic surfaces, including wood decks and stairs. 

1. Deck Stain System: 

a. Prime Coat: Stain, for exterior wood decks, matching topcoat. 
b. Top coat: Stain, for exterior wood decks, MPI #33. 

END OF SECTION 099300 
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SECTION 311000 - SITE CLEARING 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and 
Supplementary Conditions and Division 01 Specification Sections, apply to this 
Section. 

1.2 SUMMARY 

A. Section Includes: 

1. Protecting existing vegetation to remain. 
2. Removing existing vegetation. 
3. Clearing and grubbing. 
4. Stripping and stockpiling topsoil. 
5. Stripping and stockpiling rock. 
6. Removing above- and below-grade site improvements. 

1.3 DEFINITIONS 

A. Subsoil: Soil beneath the level of subgrade; soil beneath the topsoil layers of a 
naturally occurring soil profile, typified by less than 1 percent organic matter and few 
soil organisms. 

B. Surface Soil: Soil that is present at the top layer of the existing soil profile. In 
undisturbed areas, surface soil is typically called "topsoil," but in disturbed areas such 
as urban environments, the surface soil can be subsoil. 

C. Topsoil: Top layer of the soil profile consisting of existing native surface topsoil or 
existing in-place surface soil; the zone where plant roots grow. Its appearance is 
generally friable, pervious, and black or a darker shade of brown, gray, or red than 
underlying subsoil; reasonably free of subsoil, clay lumps, gravel, and other objects 
larger than 2 inches in diameter; and free of weeds, roots, toxic materials, or other 
nonsoil materials. 

D. Tree-Protection Zone: Area surrounding individual trees or groups of trees to be 
protected during construction and indicated on Drawings. 

E. Vegetation: Trees, shrubs, groundcovers, grass, and other plants. 

1.4 PREINSTALLATION MEETINGS 

A. Preinstallation Conference: Conduct conference at Project site. 
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1.5 MATERIAL OWNERSHIP 

A. Except for materials indicated to be stockpiled or otherwise remain Owner's property, 
cleared materials shall become Contractor's property and shall be removed from 
Project site. 

1.6 INFORMATIONAL SUBMITTALS 

A. Existing Conditions: Documentation of existing trees and plantings, adjoining 
construction, and site improvements that establishes preconstruction conditions that 
might be misconstrued as damage caused by site clearing. 

1. Use sufficiently detailed photographs or video recordings. 
2. Include plans and notations to indicate specific wounds and damage conditions 

of each tree or other plant designated to remain. 

B. Record Drawings: Identifying and accurately showing locations of capped utilities and 
other subsurface structural, electrical, and mechanical conditions. 

1.7 FIELD CONDITIONS 

A. Traffic: Minimize interference with adjoining roads, streets, walks, and other adjacent 
occupied or used facilities during site-clearing operations. 

1. Do not close or obstruct streets, walks, or other adjacent occupied or used 
facilities without permission from Owner and authorities having jurisdiction. 

2. Provide alternate routes around closed or obstructed trafficways if required by 
Owner or authorities having jurisdiction. 

B. Utility Locator Service: Notify Miss Utility for area where Project is located before site 
clearing. 

C. Do not commence site clearing operations until temporary erosion- and sedimentation-
control and tree-protection measures are in place. 

D. Tree-Protection Zones: Protect according to requirements in Section 01 5639 
"Temporary Tree and Plant Protection." 

E. Soil Stripping, Handling, and Stockpiling: Perform only when the soil is dry or slightly 
moist. 

PART 2 - PRODUCTS 

2.1 MATERIALS 

A. Satisfactory Soil Material: Requirements for satisfactory soil material are specified in 
Section 31 2000 "Earth Moving." 
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1. Obtain approved borrow soil material off-site when satisfactory soil material is not 
available on-site. 

PART 3 - EXECUTION 

3.1 PREPARATION 

A. Protect and maintain benchmarks and survey control points from disturbance during 
construction. 

B. Verify that trees, shrubs, and other vegetation to remain have been flagged and that 
protection zones have been identified and enclosed according to requirements in 
Section 01 5639 "Temporary Tree and Plant Protection." 

C. Protect existing site improvements to remain from damage during construction. 

1. Restore damaged improvements to their original condition, as acceptable to 
Owner. 

3.2 TREE AND PLANT PROTECTION 

A. Protect trees remaining on-site according to requirements in Section 01 5639 
"Temporary Tree and Plant Protection." 

B. Repair or replace trees, shrubs, and other vegetation indicated to remain or be 
relocated that are damaged by construction operations according to requirements in 
Section 01 5639 "Temporary Tree and Plant Protection." 

3.3 EXISTING UTILITIES 

A. Interrupting Existing Utilities: Do not interrupt utilities serving facilities occupied by 
Owner or others, unless permitted under the following conditions and then only after 
arranging to provide temporary utility services according to requirements indicated: 

1. Notify Owner’s Representative not less than two days in advance of proposed 
utility interruptions. 

2. Do not proceed with utility interruptions without Owner’s Representative's written 
permission. 

3.4 CLEARING AND GRUBBING 

A. Remove obstructions, trees, shrubs, and other vegetation to permit installation of new 
construction. 

1. Do not remove trees indicated to remain. 
2. Grind down stumps and remove roots larger than 3 inches in diameter, 

obstructions, and debris to a depth of 18 inches below exposed subgrade. 
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3. Use only hand methods or air spade for grubbing within protection zones. 
4. Chip removed tree branches and dispose of off-site. 

B. Fill depressions caused by clearing and grubbing operations with satisfactory soil 
material unless further excavation or earthwork is indicated. 

1. Place fill material in horizontal layers not exceeding a loose depth of 8 inches, 
and compact each layer to a density equal to adjacent original ground. 

3.5 TOPSOIL STRIPPING 

A. Remove sod and grass before stripping topsoil. 

B. Strip topsoil to depth of 6 inches in a manner to prevent intermingling with underlying 
subsoil or other waste materials. 

1. Remove subsoil and nonsoil materials from topsoil, including clay lumps, gravel, 
and other objects larger than 2 inches in diameter; trash, debris, weeds, roots, 
and other waste materials. 

C. Stockpile topsoil away from edge of excavations without intermixing with subsoil or 
other materials. Grade and shape stockpiles to drain surface water. Cover to prevent 
windblown dust and erosion by water. 

1. Limit height of topsoil stockpiles to 72 inches. 
2. Do not stockpile topsoil within protection zones. 
3. Stockpile surplus topsoil to allow for respreading deeper topsoil. 

3.6 STOCKPILING ROCK 

A. Remove from construction area naturally formed rocks that measure more than 1 
foot across in least dimension. Do not include excavated or crushed rock. 

1. Separate or wash off non-rock materials from rocks, including soil, clay lumps, 
gravel, and other objects larger than 2 inches in diameter; trash, debris, weeds, 
roots, and other waste materials. 

B. Stockpile rock away from edge of excavations without intermixing with other 
materials. Cover to prevent windblown debris from accumulating among rocks. 

1. Limit height of rock stockpiles to 36 inches. 
2. Do not stockpile rock within protection zones. 
3. Dispose of surplus rock. Surplus rock is that which exceeds quantity indicated to 

be stockpiled or reused. 

3.7 SITE IMPROVEMENTS 

A. Remove existing above- and below-grade improvements as indicated and necessary to 
facilitate new construction. 
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B. Remove slabs, paving, curbs, gutters, and aggregate base as indicated. 

1. Unless existing full-depth joints coincide with line of demolition, neatly saw-cut 
along line of existing pavement to remain before removing adjacent existing 
pavement. Saw-cut faces vertically. 

3.8 DISPOSAL OF SURPLUS AND WASTE MATERIALS 

A. Remove surplus soil material, unsuitable topsoil, obstructions, demolished materials, 
and waste materials including trash and debris, and legally dispose of them off Owner's 
property. 

B. Separate recyclable materials produced during site clearing from other nonrecyclable 
materials. Store or stockpile without intermixing with other materials, and transport 
them to recycling facilities. Do not interfere with other Project work. 

END OF SECTION 311000 
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SECTION 312000312000 - EARTH MOVING 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. The City of Lynchburg, Manual of Specifications and Standard Details dated December 2012 
shall be supplemented by this specification. 

B. Drawings and general provisions of the Contract, including General and Supplementary 
Conditions and Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section Includes: 
1. Excavating and backfilling for buildings and structures. 
2. Subsurface drainage backfill for walls and trenches. 

B. Related Sections: 

1.  Section 013233 "Photographic Documentation" for recording preexcavation and earth 
moving progress. 

2. Section 03 3000 "Cast-in-Place Concrete" for granular course if placed over vapor 
retarder and beneath the slab-on-grade. 

3. Section 31 6329 "Drilled Concrete Piers and Shafts" for excavation of shafts and disposal 
of surplus excavated material. 

4. Section 32 9200 "Turf and Grasses" for finish grading in turf and grass areas, including 
preparing and placing planting soil for turf areas. 

5. Section 32 9300 "Plants" for finish grading in planting areas and tree and shrub pit 
excavation and planting. 

6.  

1.3 UNIT PRICES 

A. Work of this Section is affected by unit prices for earth moving specified in Section 01 2200 
"Unit Prices." 

1.4 DEFINITIONS 

A. Backfill:  Soil material or controlled low-strength material used to fill an excavation. 

1. Initial Backfill:  Backfill placed beside and over pipe in a trench, including haunches to 
support sides of pipe. 

2. Final Backfill:  Backfill placed over initial backfill to fill a trench. 

B. Base Course:  Aggregate layer placed between the subbase course and hot-mix asphalt paving. 

C. Bedding Course:  Aggregate layer placed over the excavated subgrade in a trench before laying 
pipe. 
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D. Borrow Soil:  Satisfactory soil imported from off-site for use as fill or backfill. 

E. Drainage Course:  Aggregate layer supporting the slab-on-grade that also minimizes upward 
capillary flow of pore water. 

F. Excavation:  Removal of material encountered above subgrade elevations and to lines and 
dimensions indicated. 

1. Authorized Additional Excavation:  Excavation below subgrade elevations or beyond 
indicated lines and dimensions as directed by Owner’s Representative.  Authorized 
additional excavation and replacement material will be paid for according to Contract 
provisions for unit prices . 

2. Bulk Excavation:  Excavation more than 10 feet  in width and more than 30 feet  in length. 
3. Unauthorized Excavation:  Excavation below subgrade elevations or beyond indicated 

lines and dimensions without direction by Owner’s Representative.  Unauthorized 
excavation, as well as remedial work directed by Owner’s Representative, shall be 
without additional compensation. 

G. Fill:  Soil materials used to raise existing grades. 

H. Structures:  Buildings, footings, foundations, retaining walls, slabs, tanks, curbs, mechanical 
and electrical appurtenances, or other man-made stationary features constructed above or 
below the ground surface. 

I. Subbase Course:  Aggregate layer placed between the subgrade and base course for hot-mix 
asphalt pavement, or aggregate layer placed between the subgrade and a cement concrete 
pavement or a cement concrete or hot-mix asphalt walk. 

J. Subgrade:  Uppermost surface of an excavation or the top surface of a fill or backfill 
immediately below subbase, drainage fill, drainage course, or topsoil materials. 

K. Utilities:  On-site underground pipes, conduits, ducts, and cables, as well as underground 
services within buildings. 

1.5 INFORMATIONAL SUBMITTALS 

A. Seismic survey report from seismic survey agency. 

B. Preexcavation Photographs or Videotape:  Show existing conditions of adjoining construction 
and site improvements, including finish surfaces, that might be misconstrued as damage 
caused by earth moving operations.  Submit before earth moving begins. 

1.6 QUALITY ASSURANCE 

A. Geotechnical Testing Agency Qualifications:  Qualified according to ASTM E 329 and 
ASTM D 3740 for testing indicated. 

1.7 PROJECT CONDITIONS 

A. Traffic:  Minimize interference with adjoining , walks, and other adjacent occupied or used 
facilities during earth moving operations. 



EARTH MOVING  312000 PAGE 3 OF 9 

1. Do not close or obstruct streets, walks, or other adjacent occupied or used facilities 
without permission from Owner and authorities having jurisdiction. 

2. Provide alternate routes around closed or obstructed traffic ways if required by Owner or 
authorities having jurisdiction. 

B. Utility Locator Service:  Notify utility locator service or "Miss Utility"     for area where Project is 
located before beginning earth moving operations. 

C. Do not commence earth moving operations until temporary erosion- and sedimentation-control 
measures, are in place. 

D. Do not commence earth moving operations until plant-protection measures specified in 
Section 01 5639 "Temporary Tree and Plant Protection" are in place. 

PART 2 - PRODUCTS 

2.1 SOIL MATERIALS 

A. General:  Provide borrow soil materials when sufficient satisfactory soil materials are not 
available from excavations. 

B. Subbase Material:  Naturally or artificially graded mixture of natural or crushed gravel, crushed 
stone, and natural or crushed sand; ASTM D 2940; with at least 90 percent passing a 1-1/2-inch 
sieve and not more than 12 percent passing a No. 200 sieve. 

C. Base Course:  Naturally or artificially graded mixture of natural or crushed gravel, crushed 
stone, and natural or crushed sand; ASTM D 2940; with at least 95 percent passing a 1-1/2-inch 
sieve and not more than 8 percent passing a No. 200 sieve. 

D. Engineered Fill:  Naturally or artificially graded mixture of natural or crushed gravel, crushed 
stone, and natural or crushed sand; ASTM D 2940; with at least 90 percent passing a 1-1/2-inch 
sieve and not more than 12 percent passing a No. 200 sieve. 

E. Bedding Course:  Naturally or artificially graded mixture of natural or crushed gravel, crushed 
stone, and natural or crushed sand; ASTM D 2940; except with 100 percent passing a 1-inch 
sieve and not more than 8 percent passing a No. 200 sieve. 

F. Drainage Course:  Narrowly graded mixture of washed crushed stone, or crushed or uncrushed 
gravel; ASTM D 448; coarse-aggregate grading Size 57; with 100 percent passing a 1-1/2-inch 
sieve and 0 to 5 percent passing a No. 8 sieve. 

G. Filter Material:  Narrowly graded mixture of natural or crushed gravel, or crushed stone and 
natural sand; ASTM D 448; coarse-aggregate grading Size 67; with 100 percent passing a 1-
inch sieve and 0 to 5 percent passing a No. 4 sieve. 

H. Sand:  ASTM C 33; fine aggregate. 

I. Impervious Fill:  Clayey gravel and sand mixture capable of compacting to a dense state. 

2.2 GEOTEXTILES 
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A. Subsurface Drainage Geotextile:  Nonwoven needle-punched geotextile, manufactured for 
subsurface drainage applications, made from polyolefins or polyesters; with elongation greater 
than 50 percent; complying with AASHTO M 288 and the following, measured per test methods 
referenced: 

1. Survivability:  Class 2; AASHTO M 288. 
2. Grab Tensile Strength:  157 lbf; ASTM D 4632. 
3. Sewn Seam Strength:  142 lbf; ASTM D 4632. 
4. Tear Strength:  56 lbf; ASTM D 4533. 
5. Puncture Strength:  56 lbf; ASTM D 4833. 
6. Apparent Opening Size:  No. 50   sieve, maximum; ASTM D 4751. 
7. Permittivity:  0.5   per second, minimum; ASTM D 4491. 
8. UV Stability:  50 percent after 500 hours' exposure; ASTM D 4355. 

B. Separation Geotextile:  Woven geotextile fabric, manufactured for separation applications, 
made from polyolefins or polyesters; with elongation less than 50 percent; complying with 
AASHTO M 288 and the following, measured per test methods referenced: 

1. Survivability:  Class 2; AASHTO M 288. 
2. Grab Tensile Strength:  247 lbf; ASTM D 4632. 
3. Sewn Seam Strength:  222 lbf; ASTM D 4632. 
4. Tear Strength:  90 lbf; ASTM D 4533. 
5. Puncture Strength:  90 lbf; ASTM D 4833. 
6. Apparent Opening Size:  No. 60 sieve, maximum; ASTM D 4751. 
7. Permittivity:  0.02 per second, minimum; ASTM D 4491. 
8. UV Stability:  50 percent after 500 hours' exposure; ASTM D 4355. 

PART 3 - EXECUTION 

3.1 PREPARATION 

A. Protect structures, utilities, sidewalks, pavements, and other facilities from damage caused by 
settlement, lateral movement, undermining, washout, and other hazards created by earth 
moving operations. 

B. Protect and maintain erosion and sedimentation controls during earth moving operations. 

C. Protect subgrades and foundation soils from freezing temperatures and frost.  Remove 
temporary protection before placing subsequent materials. 

3.2 DEWATERING 

A. Prevent surface water and ground water from entering excavations, from ponding on prepared 
subgrades, and from flooding Project site and surrounding area. 

B. Protect subgrades from softening, undermining, washout, and damage by rain or water 
accumulation. 

1. Reroute surface water runoff away from excavated areas.  Do not allow water to 
accumulate in excavations.  Do not use excavated trenches as temporary drainage 
ditches. 
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3.3 EXCAVATION, GENERAL 

A. Unclassified Excavation:  Excavate to subgrade elevations regardless of the character of 
surface and subsurface conditions encountered.  Unclassified excavated materials may include 
rock, soil materials, and obstructions.  No changes in the Contract Sum or the Contract Time 
will be authorized for rock excavation or removal of obstructions. 

1. If excavated materials intended for fill and backfill include unsatisfactory soil materials 
and rock, replace with satisfactory soil materials. 

2. Remove rock to lines and grades indicated to permit installation of permanent 
construction without exceeding the following dimensions: 

a. 24 inches  outside of concrete forms other than at footings. 
b. 12 inches  outside of concrete forms at footings. 
c. 6 inches  outside of minimum required dimensions of concrete cast against grade. 
d. Outside dimensions of concrete walls indicated to be cast against rock without 

forms or exterior waterproofing treatments. 

3.4 EXCAVATION FOR STRUCTURES 

A. Excavate to indicated elevations and dimensions within a tolerance of plus or minus 1 inch.  If 
applicable, extend excavations a sufficient distance from structures for placing and removing 
concrete formwork, for installing services and other construction, and for inspections. 

1. Excavations for Footings and Foundations:  Do not disturb bottom of excavation.  
Excavate by hand to final grade just before placing concrete reinforcement.  Trim bottoms 
to required lines and grades to leave solid base to receive other work. 

2. Pile Foundations:  Stop excavations 6 to 12 inches above bottom of pile cap before piles 
are placed.  After piles have been driven, remove loose and displaced material.  
Excavate to final grade, leaving solid base to receive concrete pile caps. 

3.5 SUBGRADE INSPECTION 

A. Notify Owner’s Representative when excavations have reached required subgrade. 

B. If Engineer determines that unsatisfactory soil is present, continue excavation and replace with 
compacted backfill or fill material as directed. 

C. Proof-roll subgrade below the building slabs and pavements  with a pneumatic-tired and loaded 
10-wheel, tandem-axle dump truck weighing not less than 15 tons  to identify soft pockets and 
areas of excess yielding.  Do not proof-roll wet or saturated subgrades. 

1. Completely proof-roll subgrade in one direction, repeating proof-rolling in direction 
perpendicular to first direction.  Limit vehicle speed to 3 mph.  Compaction testing shall 
be required if proof-roll is not feasible.   

2. Excavate soft spots, unsatisfactory soils, and areas of excessive pumping or rutting, as 
determined by Owner’s Representative, and replace with compacted backfill or fill as 
directed. 

D. Authorized additional excavation and replacement material will be paid for according to Contract 
provisions for unit prices . 



EARTH MOVING  312000 PAGE 6 OF 9 

E. Reconstruct subgrades damaged by freezing temperatures, frost, rain, accumulated water, or 
construction activities, as directed by Owner’s Representative, without additional compensation. 

3.6 UNAUTHORIZED EXCAVATION 

A. Fill unauthorized excavation under foundations or wall footings by extending bottom elevation of 
concrete foundation or footing to excavation bottom, without altering top elevation.  Lean 
concrete fill, with 28-day compressive strength of 2500 psi, may be used when approved by 
Owner’s Representative. 

1. Fill unauthorized excavations under other construction, pipe, or conduit as directed by 
Owner’s Representative. 

3.7 STORAGE OF SOIL MATERIALS 

A. Stockpile borrow soil materials and excavated satisfactory soil materials without intermixing.  
Place, grade, and shape stockpiles to drain surface water.  Cover to prevent windblown dust. 

1. Stockpile soil materials away from edge of excavations.  Do not store within drip line of 
remaining trees. 

3.8 BACKFILL 

A. Place and compact backfill in excavations promptly, but not before completing the following: 

1. Construction below finish grade including, where applicable, subdrainage, dampproofing, 
waterproofing, and perimeter insulation. 

2. Surveying locations of underground utilities for Record Documents. 
3. Testing and inspecting underground utilities. 
4. Removing concrete formwork. 
5. Removing trash and debris. 
6. Removing temporary shoring and bracing, and sheeting. 
7. Installing permanent or temporary horizontal bracing on horizontally supported walls. 

B. Place backfill on subgrades free of mud, frost, snow, or ice. 

3.9 SOIL FILL 

A. Plow, scarify, bench, or break up sloped surfaces steeper than 1 vertical to 4 horizontal so fill 
material will bond with existing material. 

B. Place and compact fill material in layers to required elevations as follows: 
1. Under steps and ramps, use engineered fill. 
2. Under footings and foundations, use engineered fill. 

C. Place soil fill on subgrades free of mud, frost, snow, or ice. 

3.10 SOIL MOISTURE CONTROL 
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A. Uniformly moisten or aerate subgrade and each subsequent fill or backfill soil layer before 
compaction to within 2 percent of optimum moisture content. 

1. Do not place backfill or fill soil material on surfaces that are muddy, frozen, or contain 
frost or ice. 

2. Remove and replace, or scarify and air dry, otherwise satisfactory soil material that 
exceeds optimum moisture content by 2 percent and is too wet to compact to specified 
dry unit weight. 

3.11 COMPACTION OF SOIL BACKFILLS AND FILLS 

A. Place backfill and fill soil materials in layers not more than 8 inches in loose depth for material 
compacted by heavy compaction equipment, and not more than 4 inches in loose depth for 
material compacted by hand-operated tampers. 

B. Place backfill and fill soil materials evenly on all sides of structures to required elevations, and 
uniformly along the full length of each structure. 

C. Compact soil materials to not less than the following percentages of maximum dry unit weight 
according to ASTM D 698 : 

1. Under structures, building slabs, steps, and pavements, scarify and recompact top 12 
inches of existing subgrade and each layer of backfill or fill soil material at 95  percent. 

3.12 GRADING 

A. General:  Uniformly grade areas to a smooth surface, free of irregular surface changes.  Comply 
with compaction requirements and grade to cross sections, lines, and elevations indicated. 

1. Provide a smooth transition between adjacent existing grades and new grades. 
2. Cut out soft spots, fill low spots, and trim high spots to comply with required surface 

tolerances. 

B. Site Rough Grading:  Slope grades to direct water away from buildings and to prevent ponding.  
Finish subgrades to required elevations within the following tolerances: 

C. Grading inside Building Lines:  Finish subgrade to a tolerance of 1/2 inch  when tested with a 
10-foot straightedge. 

3.13 SUBSURFACE DRAINAGE 

A. Subdrainage Pipe:  Specified in on drawings. 

B. Drainage Backfill:  Place and compact filter material over subsurface drain, in width indicated, to 
within 12 inches of final subgrade, in compacted layers 6 inches thick.  Overlay drainage backfill 
with one layer of subsurface drainage geotextile, overlapping sides and ends at least 6 inches. 

1. Compact each filter material layer  with a minimum of two passes of a plate-type vibratory 
compactor. 

2. Place and compact impervious fill over drainage backfill in 6-inch- thick compacted layers 
to final subgrade. 
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3.14 FIELD QUALITY CONTROL 

A. Special Inspections:  Owner will engage a qualified special inspector to perform the following 
special inspections: 

1. Determine prior to placement of fill that site has been prepared in compliance with 
requirements. 

2. Determine that fill material and maximum lift thickness comply with requirements. 
3. Determine, at the required frequency, that in-place density of compacted fill complies with 

requirements. 
4. . 

B. Testing Agency:  Owner and Contractor will engage a qualified geotechnical engineering testing 
agency to perform tests and inspections. 

C. Allow testing agency to inspect and test subgrades and each fill or backfill layer.  Proceed with 
subsequent earth moving only after test results for previously completed work comply with 
requirements. 

D. Footing Subgrade:  At footing subgrades, at least one test of each soil stratum will be performed 
to verify design bearing capacities.  Subsequent verification and approval of other footing 
subgrades may be based on a visual comparison of subgrade with tested subgrade when 
approved by Owner’s Representative. 

E. Testing agency will test compaction of soils in place according to ASTM D 1556, ASTM D 2167, 
ASTM D 2922, and ASTM D 2937, as applicable.  Tests will be performed at the following 
locations and frequencies: 
1. Foundation Wall Backfill:  At each compacted backfill layer, a minimum of one test for 

every 100 feet  or less of wall length, but no fewer than two tests. 
2. Trench Backfill:  At each compacted initial and final backfill layer, a minimum of one test 

for every 150 feet  or less of trench length, but no fewer than two tests. 

F. When testing agency reports that subgrades, fills, or backfills have not achieved degree of 
compaction specified, scarify and moisten or aerate, or remove and replace soil materials to 
depth required; recompact and retest until specified compaction is obtained. 

3.15 PROTECTION 

A. Protecting Graded Areas:  Protect newly graded areas from traffic, freezing, and erosion.  Keep 
free of trash and debris. 

B. Repair and reestablish grades to specified tolerances where completed or partially completed 
surfaces become eroded, rutted, settled, or where they lose compaction due to subsequent 
construction operations or weather conditions. 

1. Scarify or remove and replace soil material to depth as directed by Owner’s 
Representative; reshape and recompact. 

C. Where settling occurs before Project correction period elapses, remove finished surfacing, 
backfill with additional soil material, compact, and reconstruct surfacing. 

1. Restore appearance, quality, and condition of finished surfacing to match adjacent work, 
and eliminate evidence of restoration to greatest extent possible. 
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3.16 DISPOSAL OF SURPLUS AND WASTE MATERIALS 

A. Transport surplus satisfactory soil to designated storage areas on Owner's property.  Stockpile 
or spread soil as directed by Owner’s Representative. 

1. Remove waste materials, including unsatisfactory soil, trash, and debris, and legally 
dispose of them off Owner's property. 

END OF SECTION 312000312000 
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SECTION 316329 - DRILLED CONCRETE PIERS AND SHAFTS 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and 
Supplementary Conditions and Division 01 Specification Sections, apply to this 
Section. 

1.2 SUMMARY 

A. Section Includes: 

1. Dry-installed drilled piers. 

1.3 UNIT PRICES 

A. Drilled Piers: Actual net volume of drilled piers in place and approved. Actual length, 
shaft diameter, may vary, to coincide with elevations where satisfactory bearing strata 
are encountered. These dimensions may also vary with actual bearing value of bearing 
strata determined by an independent testing and inspecting agency. Adjustments are 
made on net variation of total quantities, based on design dimensions for shafts and 
bells. 

1. Base bids on indicated number of drilled piers and, for each pier, the design 
length from top elevation to bottom of shaft, and the diameter of shaft. 

2. Unit prices include labor, materials, tools, equipment, and incidentals required for 
excavation, trimming, shoring, casings, dewatering, reinforcement, concrete fill, 
testing and inspecting, and other items for complete drilled-pier installation. 

B. Rock Measurement: Volume of rock actually removed, measured in original position, 
but not to exceed outside dimensions of drilled piers cast against rock. Unit prices for 
rock excavation include replacement with approved materials. 

C. Trial Drilled Pier: Same unit price as indicated for drilled pier, including backfilling. 

1.4 PREINSTALLATION MEETINGS 

A. Preinstallation Conference: Conduct conference at Project site. 

1. Review methods and procedures related to drilled piers including, but not limited 
to, the following: 

a. Review geotechnical report. 
b. Discuss existing utilities and subsurface conditions. 
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c. Review coordination with temporary controls and protections. 
d. Review measurement and payment of unit prices. 

1.5 ACTION SUBMITTALS 

A. Product Data: For each type of product. 

B. Design Mixtures: For each concrete mixture. Submit alternative design mixtures when 
characteristics of materials, Project conditions, weather, test results, or other 
circumstances warrant adjustments. 

1. Indicate amounts of mixing water to be withheld for later addition at Project site. 

C. Shop Drawings: For concrete reinforcement, detailing fabricating, bending, supporting, 
and placing. 

1.6 INFORMATIONAL SUBMITTALS 

A. Qualification Data: For Installer land surveyor and testing agency. 

B. Material Certificates: From manufacturer, for the following: 

1. Cementitious materials. 
2. Admixtures. 
3. Steel reinforcement and accessories. 

C. Material Test Reports: For each material below, by a qualified testing agency: 

1. Aggregates: Include service record data indicating absence of deleterious 
expansion of concrete due to alkali aggregate reactivity. 

D. Field quality-control reports. 

1.7 CLOSEOUT SUBMITTALS 

A. Record drawings. 

1.8 QUALITY ASSURANCE 

A. Installer Qualifications: An experienced installer that has specialized in drilled-pier work 
with a minimum of 5 years of experience. 

B. Testing Agency Qualifications: Qualified according to ASTM C 1077, ASTM D 3740, 
and ASTM E 329 for testing indicated. 
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1.9 TRIAL DRILLED PIER 

A. Trial Drilled Pier: Construct trial drilled pier of diameter and depth and at location 
indicated or, if not indicated, of same diameter and depth as largest drilled piers, 
located at least three diameters clear of permanent drilled piers, to demonstrate 
Installer's construction methods, equipment, standards of workmanship, and 
tolerances. 

1. Install reinforcement, fill with concrete, remove temporary casings, and terminate 
trial drilled pier 24 inches below subgrade and leave in place. 

2. Install permanent casings, excavate rock socket, and place slurry, as required for 
permanent drilled piers. 

3. If Owner’s Representative determines that trial drilled pier does not comply with 
requirements, excavate for and cast another until it is accepted. 

1.10 FIELD CONDITIONS 

A. Existing Utilities: Locate existing underground utilities before excavating drilled piers. If 
utilities are to remain in place, provide protection from damage during drilled-pier 
operations. 

1. Should uncharted or incorrectly charted piping or other utilities be encountered 
during excavation, adapt drilling procedure if necessary to prevent damage to 
utilities. Cooperate with Owner and utility companies in keeping services and 
facilities in operation without interruption. Repair damaged utilities to satisfaction 
of utility owner. 

B. Interruption of Existing Utilities: Do not interrupt any utility to facilities occupied by 
Owner or others unless permitted under the following conditions and then only after 
arranging to provide temporary utility according to requirements indicated: 

1. Notify Owner no fewer than two days in advance of proposed interruption of 
utility. 

2. Do not proceed with interruption of utility without Owner's written permission. 

C. Project-Site Information: A geotechnical report has been prepared for this Project and 
is available for information only. The opinions expressed in this report are those of 
geotechnical engineer and represent interpretations of subsoil conditions, tests, and 
results of analyses conducted by geotechnical engineer. Owner is not responsible for 
interpretations or conclusions drawn from this data. 

1. Make additional test borings and conduct other exploratory operations necessary 
for drilled piers. 

2. The geotechnical report is referenced elsewhere in the Project Manual. 

D. Survey Work: Engage a qualified land surveyor or professional engineer to perform 
surveys, layouts, and measurements for drilled piers. Before excavating, lay out each 
drilled pier to lines and levels required. Record actual measurements of each drilled 
pier's location, shaft diameter, bottom and top elevations, deviations from specified 
tolerances, and other specified data. 



DRILLED CONCRETE PIERS AND SHAFTS               316329 PAGE 4 OF 11 

1. Record and maintain information pertinent to each drilled pier and indicate on 
record Drawings. Cooperate with Owner's testing and inspecting agency to 
provide data for required reports. 

PART 2 - PRODUCTS 

2.1 PERFORMANCE REQUIREMENTS 

A. Drilled-Pier Standard: Comply with ACI 336.1 except as modified in this Section. 

2.2 STEEL REINFORCEMENT 

A. Reinforcing Bars: ASTM A 615/A 615M, Grade 60, deformed. 

2.3 CONCRETE MATERIALS 

A. Cementitious Material: Use the following cementitious materials, of same type, brand, 
and source, throughout Project: 

1. Portland Cement: ASTM C 150/C 150M, Type I/II. 

a. Fly Ash: ASTM C 618, Class C or Class F. 
b. Ground Granulated Blast-Furnace Slag: ASTM C 989, Grade 100 or 120. 

2. Blended Hydraulic Cement: ASTM C 595/C 595M, Type IS, portland blast-
furnace slag cement. 

B. Normal-Weight Aggregate: ASTM C 33/C 33M, graded, 1-1/2” nominal maximum 
coarse-aggregate size. Provide aggregate from a single source with documented 
service record data of at least 10 years' satisfactory service in similar applications and 
service conditions using similar aggregates and cementitious materials. 

1. Fine Aggregate: Free of materials with deleterious reactivity to alkali in cement. 

C. Water: ASTM C 94/C 94M and potable. 

D. Chemical Admixtures: Provide admixtures certified by manufacturer to be compatible 
with other admixtures and that do not contribute water-soluble chloride ions exceeding 
those permitted in hardened concrete. Do not use calcium chloride or admixtures 
containing calcium chloride. 

1. Water-Reducing Admixture: ASTM C 494/C 494M, Type A. 
2. Water-Reducing and Retarding Admixture: ASTM C 494/C 494M, Type D. 
3. High-Range, Water-Reducing and Retarding Admixture: ASTM C 494/C 494M, 

Type G. 
4. Plasticizing and Retarding Admixture: ASTM C 1017/C 1017M, Type II. 
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E. Sand-Cement Grout: Portland cement, ASTM C 150/C 150M, Type II; clean natural 
sand, ASTM C 404; and water to result in grout with a minimum 28-day compressive 
strength of 1000 psi, of consistency required for application. 

2.4 STEEL CASINGS 

A. Steel Pipe Casings: ASTM A 283/A 283M, Grade C, or ASTM A 36/A 36M, carbon-
steel plate, with joints full-penetration welded according to AWS D1.1/D1.1M. 

B. Corrugated-Steel Pipe Casings: ASTM A 929/A 929M, steel sheet, zinc coated. 

C. Liners: Comply with ACI 336.1. 

2.5 CONCRETE MIXTURES 

A. Prepare design mixtures for each type and strength of concrete, proportioned on the 
basis of laboratory trial mixture or field test data, or both, according to ACI 301. 

B. Cementitious Materials: Limit percentage, by weight, of cementitious materials other 
than portland cement according to ACI 301 limits as if concrete were exposed to 
deicing chemicals. 

C. Limit water-soluble, chloride-ion content in hardened concrete to 0.15 percent by 
weight of cement. 

D. Proportion normal-weight concrete mixture as follows: 

1. Compressive Strength (28 Days):  3500 psi. 
2. Maximum Water-Cementitious Materials Ratio:  0.50. 
3. Minimum Slump: Capable of maintaining the following slump until completion of 

placement: 

a. 4 inches for dry, uncased, or permanent-cased drilling method. 

b. 6 inches for temporary-casing drilling method. 

4. Air Content: Do not air entrain concrete. 

2.6 REINFORCEMENT FABRICATION 

A. Fabricate steel reinforcement according to CRSI's "Manual of Standard Practice." 

2.7 CONCRETE MIXING 

A. Ready-Mixed Concrete: Measure, batch, mix, and deliver concrete according to 
ASTM C 94/C 94M, and furnish batch ticket information. 
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1. When air temperature is between 85 and 90 deg F, reduce mixing and delivery 
time from 1-1/2 hours to 75 minutes; when air temperature is above 90 deg F, 
reduce mixing and delivery time to 60 minutes. 

PART 3 - EXECUTION 

3.1 PREPARATION 

A. Protect structures, utilities, sidewalks, pavements, and other facilities from damage 
caused by settlement, lateral movement, vibration, and other hazards created by 
drilled-pier operations. 

3.2 EXCAVATION 

A. Unclassified Excavation: Excavate to bearing elevations regardless of character of 
surface and subsurface conditions encountered. Unclassified excavated materials may 
include rock, soil materials, and obstructions.   

1. Obstructions: Unclassified excavated materials may include removal of 
unanticipated boulders, concrete, masonry, or other subsurface obstructions. 
Payment for removing obstructions that cannot be removed by conventional 
augers fitted with soil or rock teeth, drilling buckets, or underreaming tools 
attached to drilling equipment of size, power, torque, and downthrust necessary 
for the Work is according to Contract provisions for changes in the Work. 

B. Classified Excavation: Excavation is classified as standard excavation, special 
excavation, and obstruction removal and includes excavation to bearing elevations as 
follows: 

1. Standard excavation includes excavation accomplished with conventional augers 
fitted with soil or rock teeth, drilling buckets, or underreaming tools attached to 
drilling equipment of size, power, torque, and downthrust necessary for the Work. 

2. Special excavation includes excavation that requires special equipment or 
procedures where drilled-pier excavation equipment used in standard excavation, 
operating at maximum power, torque, and downthrust, cannot advance the shaft. 

a. Special excavation requires use of special rock augers, core barrels, air 
tools, blasting, or other methods of hand excavation. 

b. Earth seams, rock fragments, and voids included in rock excavation area 
are considered rock for full volume of shaft from initial contact with rock. 

3. Obstructions: Payment for removing unanticipated boulders, concrete, masonry, 
or other subsurface obstructions that cannot be removed by conventional augers 
fitted with soil or rock teeth, drilling buckets, or underreaming tools attached to 
drilling equipment of size, power, torque, and downthrust necessary for the Work 
is according to Contract provisions for changes in the Work. 
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C. Prevent surface water from entering excavated shafts. Conduct water to site drainage 
facilities. 

D. Excavate shafts for drilled piers to indicated elevations. Remove loose material from 
bottom of excavation. 

1. Excavate bottom of drilled piers to level plane within 1:12 tolerance. 
2. Remove water from excavated shafts before concreting. 
3. Excavate rock sockets of dimensions indicated. 

E. Notify and allow testing and inspecting agency to test and inspect bottom of 
excavation. If unsuitable bearing stratum is encountered, make adjustments to drilled 
piers as determined by Owner’s Representative. 

1. Do not excavate shafts deeper than elevations indicated unless approved by 
Owner’s Representative. 

2. Payment for additional authorized excavation is according to Contract provisions 
for changes in the Work. 

F. Excavate shafts for closely spaced drilled piers and for drilled piers occurring in fragile 
or sand strata only after adjacent drilled piers are filled with concrete and allowed to 
set. 

G. Temporary Casings: Install watertight steel casings of sufficient length and thickness to 
prevent water seepage into shaft; to withstand compressive, displacement, and 
withdrawal stresses; and to maintain stability of shaft walls. 

1. Remove temporary casings, maintained in plumb position, during concrete 
placement and before initial set of concrete. 

H. Tolerances: Construct drilled piers to remain within ACI 336.1 tolerances. 

1. If location or out-of-plumb tolerances are exceeded, provide corrective 
construction. Submit corrective construction proposals to Owner’s 
Representative for review before proceeding. 

3.3 STEEL REINFORCEMENT INSTALLATION 

A. Comply with recommendations in CRSI's "Manual of Standard Practice" for fabricating, 
placing, and supporting reinforcement. 

B. Clean reinforcement of loose rust and mill scale, earth, and other materials that reduce 
or destroy bond with concrete. 

C. Fabricate and install reinforcing cages symmetrically about axis of shafts in a single 
unit. 

D. Accurately position, support, and secure reinforcement against displacement during 
concreting. Maintain minimum cover over reinforcement. 
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E. Use templates to set anchor bolts, leveling plates, and other accessories furnished in 
work of other Sections. Provide blocking and holding devices to maintain required 
position during final concrete placement. 

F. Protect exposed ends of extended reinforcement, dowels, or anchor bolts from 
mechanical damage and exposure to weather. 

3.4 CONCRETE PLACEMENT 

A. Place concrete in continuous operation and without segregation immediately after 
inspection and approval of shaft by a qualified Special Inspector or testing agency. 

B. Dry Method: Place concrete to fall vertically down the center of drilled pier without 
striking sides of shaft or steel reinforcement. 

1. Where concrete cannot be directed down shaft without striking reinforcement, 
place concrete with chutes, tremies, or pumps. 

2. Vibrate top 60 inches of concrete. 

C. Coordinate withdrawal of temporary casings with concrete placement to maintain at 
least a 60-inch head of concrete above bottom of casing. 

1. Vibrate top 60 inches of concrete after withdrawal of temporary casing. 

D. Screed concrete at cutoff elevation level and apply scoured, rough finish. Where cutoff 
elevation is above the ground elevation, form top section above grade and extend shaft 
to required elevation. 

E. Protect concrete work, according to ACI 301, from frost, freezing, or low temperatures 
that could cause physical damage or reduced strength. 

1. Do not use frozen materials or materials containing ice or snow. Do not place 
concrete on frozen subgrade or on subgrade containing frozen materials. 

2. Do not use calcium chloride, salt, or other mineral-containing antifreeze agents or 
chemical accelerators. 

F. If hot-weather conditions exist that would seriously impair quality and strength of 
concrete, place concrete according to ACI 301 to maintain delivered temperature of 
concrete at no more than 90 deg F. 

1. Place concrete immediately on delivery. Keep exposed concrete surfaces and 
formed shaft extensions moist by fog sprays, wet burlap, or other effective means 
for a minimum of seven days. 

3.5 FIELD QUALITY CONTROL 

A. Special Inspections:  Owner will engage a qualified special inspector to perform the 
following special inspections: 

1. Drilled piers. 
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2. Excavation. 
3. Concrete. 
4. Steel reinforcement welding. 

B. Testing Agency:  Owner will engage a qualified testing agency to perform tests and 
inspections. 

C. Drilled-Pier Tests and Inspections: For each drilled pier, before concrete placement. 

1. Soil Testing: Bottom elevations, bearing capacities, and lengths of drilled piers 
indicated have been estimated from available soil data. Actual elevations and 
drilled-pier lengths and bearing capacities are determined by testing and 
inspecting agency. Final evaluations and approval of data are determined by 
Owner’s Representative. 

a. Bearing Stratum Tests: Testing agency takes undisturbed rock core 
samples from drilled-pier bottoms; tests each sample for compression, 
moisture content, and density; and reports results and evaluations. 

D. Concrete Tests and Inspections: ASTM C 172/C 172M except modified for slump to 
comply with ASTM C 94/C 94M. 

1. Slump: ASTM C 143/C 143M; one test at point of placement for each 
compressive-strength test but no fewer than one test for each concrete load. 

2. Concrete Temperature: ASTM C 1064/C 1064M; one test hourly when air 
temperature is 40 deg F and below and 80 deg F and above, and one test for 
each set of compressive-strength specimens. 

3. Compression Test Specimens: ASTM C 31/C 31M; one set of four standard 
cylinders for each compressive-strength test unless otherwise indicated. Mold 
and store cylinders for laboratory-cured test specimens unless field-cured test 
specimens are required. 

4. Compressive-Strength Tests: ASTM C 39/C 39M; one set for each drilled pier but 
not more than one set for each truck load. Test one specimen at seven days, test 
two specimens at 28 days, and retain one specimen in reserve for later testing if 
required. 

5. If frequency of testing provides fewer than five strength tests for a given class of 
concrete, conduct tests from at least five randomly selected batches or from each 
batch if fewer than five are used. 

6. If strength of field-cured cylinders is less than 85 percent of companion 
laboratory-cured cylinders, Contractor shall evaluate operations and provide 
corrective procedures for protecting and curing in-place concrete. 

7. Strength of each concrete mixture is satisfactory if every average of any three 
consecutive compressive-strength tests equals or exceeds specified 
compressive strength and no compressive-strength test value falls below 
specified compressive strength by more than 500 psi. 

8. Report test results in writing to Owner’s Representative, concrete manufacturer, 
and Contractor within 48 hours of testing. List Project identification name and 
number, date of concrete placement, name of concrete testing and inspecting 
agency, location of concrete batch in Work, design compressive strength at 28 
days, concrete mixture proportions and materials, compressive breaking 
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strength, and type of break for both 7- and 28-day tests in reports of 
compressive-strength tests. 

9. Nondestructive Testing: Impact hammer, sonoscope, or other nondestructive 
device may be permitted by Owner’s Representative but not be used as sole 
basis for approval or rejection of concrete. 

10. Additional Tests: Testing and inspecting agency to make additional tests of 
concrete if test results indicate that slump, compressive strengths, or other 
requirements have not been met, as directed by Owner’s Representative. 

a. Continuous coring of drilled piers may be required, at Contractor's 
expense, if temporary casings have not been withdrawn within specified 
time limits or if observations of placement operations indicate deficient 
concrete quality, presence of voids, segregation, or other possible defects. 

11. Perform additional testing and inspecting, at Contractor's expense, to determine 
compliance of replaced or additional work with specified requirements. 

12. Correct deficiencies in the Work that test reports and inspections indicate do not 
comply with the Contract Documents. 

E. An excavation, concrete, or a drilled pier will be considered defective if it does not pass 
tests and inspections. 

F. Prepare test and inspection reports for each drilled pier as follows: 

1. Actual top and bottom elevations. 
2. Actual drilled-pier diameter at top and bottom. 
3. Top of rock elevation. 
4. Description of soil materials. 
5. Description, location, and dimensions of obstructions. 
6. Final top centerline location and deviations from requirements. 
7. Variation of shaft from plumb. 
8. Shaft excavating method. 
9. Design and tested bearing capacity of bottom. 
10. Depth of rock socket. 
11. Levelness of bottom and adequacy of cleanout. 
12. Ground-water conditions and water-infiltration rate, depth, and pumping. 
13. Description, purpose, length, wall thickness, diameter, tip, and top and bottom 

elevations of temporary or permanent casings. Include anchorage and sealing 
methods used and condition and weather tightness of splices if any. 

14. Description of soil or water movement, sidewall stability, loss of ground, and 
means of control. 

15. Date and time of starting and completing excavation. 
16. Inspection report. 
17. Condition of reinforcing steel and splices. 
18. Position of reinforcing steel. 
19. Concrete placing method, including elevation of consolidation and delays. 
20. Elevation of concrete during removal of casings. 
21. Concrete volume. 
22. Concrete testing results. 
23. Remarks, unusual conditions encountered, and deviations from requirements. 
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3.6 DISPOSAL OF SURPLUS AND WASTE MATERIALS 

A. Disposal: Remove surplus satisfactory soil and waste material, including unsatisfactory 
soil, trash, and debris, and legally dispose of it off Owner's property. 

END OF SECTION 316329 
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DOCUMENT 320000 – PEDESTRIAN PATH SURFACING 

PART 1  - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and 
Supplementary Conditions and Division 01 Specification Sections, apply to this 
Section. 

1.2 SUMMARY 

A. Section consists of applying resin-based paving binder and graded aggregates as 
shown and directed, to form a firm finished surface of a pedestrian path system. 
1. Section includes requirements for aggregate and resin binder. 

1.3 PREINSTALLATION MEETINGS 

A. Preinstallation Conference: Conduct conference at project site. 

1.4 ACTION SUBMITTALS 

A. Product Data: Resin Mix Formula for resin binder. 

B. Sieve Analyses: For aggregate materials, according to ASTM C 136. 

C. Samples: 
1. Resin Mix. 
2. Aggregate for color and size samples. 

1.5 INFORMATIONAL SUBMITTALS 

A. Material Certificates: For Resin Mix. 

1.6 QUALITY ASSURANCE 

A. Mockups: Build mockup to verify selection and process is understood, to demonstrate 
aesthetic effects, and to set quality standards for materials and execution. 
1. Subject to compliance with requirements, approved mockups may become part 

of the completed Work if undisturbed at time of Substantial Completion. 
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1.7 DELIVERY, STORAGE, AND HANDLING 

A. Store aggregates where grading and other required characteristics can be maintained 
and contamination can be avoided. 

PART 2 - PRODUCTS 

2.1 AGGREGATE 

A. Grading: Aggregate shall be crushed rock, including sand. Uniformly grade the 
aggregates from coarse to fine. Sieve analysis shall be determined according to 
AASHTO T 27. The aggregates shall conform to the following: 
1. Percent Passing (by Weight) 

 
Sieve Size   Min.  Max. 
¾”       100 
½”     90  100 
3/8”      90 
No. 8    28  58 
No. 200   2  10 
 

B. Fracture of Rounded Rock: Fracture of rounded rock shall be determined according to 
AASHTO T 335. Provide at least one fractured face on 75 percent of particles retained 
on the ¼” sieve. 

C. Durability: Provide aggregates meeting the following durability requirements: 
1. Test    Test Method   Requirements 

Abrasion   AASHTO T 96   35.0% maximum 
Degradation (coarse aggregate) 
 Passing No. 20 sieve     30.0% maximum 
Sediment Height       3.0” maximum 

D. Sand Equivalent: Aggregate shall be tested according to AASHTO T 176, and shall 
have a sand equivalent of not less than 30. 

E. Color: Aggregate shall be bluish grey and similar in color to the native material.  

2.2 RESIN BINDER 

A. Furnish resin binder from manufacturer. 

B. Job Mix Formula – furnish from manufacturer 

2.3 SUITABLE EQUIPMENT 

A. Provide suitable paving equipment and any other support equipment required as 
necessary to perform the work. 



ALTERNATE PATH SURFACING  320000 PAGE 3 OF 3 

2.4 PREPARATION 

A. Prepare subgrade as indicated in drawings. Proceed with pedestrian path surfacing 
only after deficient subgrades have been corrected and are ready to receive subbase 
and base course for alternative path surfacing. 

2.5 INSTALLATION – GENERAL 

A. Construct according to manufacturer recommendations 

B. Surface Tolerance: The finished surface, when tested with a 12-foot straightedge, shall 
not vary from the testing edge by more than ¼” at any point. Furnish and operate the 
straightedge as directed. 

2.6 MEASUREMENT 

A. The quantity of pedestrian path surfacing will be measured on the area basis for the full 
thickness as shown. The surface area will be determined by horizontal measurements. 
In areas where directed to construct to a thickness other than shown, the area will be 
adjusted by converting to an equivalent number of square feet on a proportionate 
volume basis. 

END OF DOCUMENT 00708 
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SECTION 321443 – POROUS/PERMEABLE UNIT PAVING 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and 
Supplementary Conditions and Division 01 Specification Sections, apply to this 
Section. 

1.2 SUMMARY 

A. Section Includes: 
1. Solid concrete pavers with openings between pavers filled with aggregate. 
2. Aggregate setting bed for pavers. 
3. Edge restraints. 

B. Related Requirements: 

1. Section 31 2000 "Earth Moving" for excavation and compacted subgrade. 

1.3 PREINSTALLATION MEETINGS 

A. Preinstallation Conference: Conduct conference at Project site. 

1.4 ACTION SUBMITTALS 

A. Product Data: For materials other than aggregates. 

B. Product Data: For the following: 

1. Pavers. 
2. Edge restraints. 

C. Sieve Analyses: For aggregate materials, according to ASTM C 136. 

D. Samples: 

1. Full-size units of each type of unit paver indicated. 
2. Exposed edge restraints. 
3. Aggregate fill. 
4. Aggregate setting bed materials. 
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1.5 INFORMATIONAL SUBMITTALS 

A. Material Certificates: For unit pavers. Include statements of material properties 
indicating compliance with requirements, including compliance with standards. Provide 
for each type and size of unit. 

B. Product Test Reports: Based on evaluation of comprehensive tests performed by a 
qualified testing agency, for unit pavers, indicating compliance with requirements. 
1. For solid interlocking paving units, include test data for freezing and thawing 

according to ASTM C 67. 

1.6 QUALITY ASSURANCE 

A. Mockups: Build mockups to verify selections made under Sample submittals, to 
demonstrate aesthetic effects, and to set quality standards for materials and execution. 

1. Subject to compliance with requirements, approved mockups may become part 
of the completed Work if undisturbed at time of Substantial Completion. 

1.7 DELIVERY, STORAGE, AND HANDLING 

A. Store pavers on elevated platforms in a dry location. If units are not stored in an 
enclosed location, cover tops and sides of stacks with waterproof sheeting, securely 
tied. 

B. Store aggregates where grading and other required characteristics can be maintained 
and contamination can be avoided. 

PART 2 - PRODUCTS 

2.1 CONCRETE UNIT PAVERS 

A. Source Limitations: Obtain each type of paver from single source that has resources to 
provide materials and products of consistent quality in appearance and physical 
properties. 

B. Solid Concrete Pavers for Porous Paving: Solid interlocking paving units of shapes that 
provide openings between units, complying with ASTM C 936/C 936M and made from 
normal-weight aggregates. 

1. Thickness: 3-1/8 inches. 
2. Face Size and Shape: 5” x 5”; 10” x 10”; 5” x 10” 
3. Opening: Approximately ¼”; not to permit the passage of a 13 MM dia sphere per 

ADA regulations. 
4. Color: Grey and tan colors as selected by Architect from manufacturer's full 

range. 
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2.2 ACCESSORIES 

A. Steel Edge Restraints: Galvinized steel edging, 1/18 inch thick by 4 inches high with 
stakes secured and spaced per manufacturer’s specification. 

2.3 AGGREGATE SETTING-BED MATERIALS 

A. Graded Aggregate for Subbase as indicated on drawings: ASTM No. 57. 

B. Graded Aggregate for Bedding Course: Sound crushed stone or gravel complying with 
ASTM D 448 for Size No. 8 or 9. 

2.4 FILL MATERIALS 

A. Aggregate Fill for Porous Paving: Graded, sound, crushed stone or gravel complying 
with ASTM D 448 for Size No.  8 or 9. 

1. Color: Match Architect's sample. 

2.5 PREPARATION 

A. Proof-roll prepared subgrade according to requirements in Section 31 2000 "Earth 
Moving" to identify soft pockets and areas of excess yielding. Proceed with porous 
paver installation only after deficient subgrades have been corrected and are ready to 
receive subbase and base course for porous paving. 

2.6 INSTALLATION, GENERAL 

A. Do not use unit pavers with chips, cracks, voids, discolorations, and other defects that 
might be structurally unsound or visible in finished work. 

B. Mix pavers from several pallets or cubes, as they are placed, to produce uniform blend 
of colors and textures. 

C. Cut unit pavers with motor-driven masonry saw equipment or a block splitter to 
provide clean, sharp, unchipped edges. Cut units to provide pattern indicated and to fit 
adjoining work neatly. Use full units without cutting where possible. Hammer cutting is 
not acceptable. 

D. Tolerances: 

1. Variation in Plane between Adjacent Units (Lipping): Do not exceed 1/16-inch 
unit-to-unit offset from flush. 

2. Variation from Level or Indicated Slope: Do not exceed 1/8 inch in 24 inches and 
1/4 inch in 10 feet or a maximum of 1/2 inch. 

E. Provide edge restraints as indicated. Install edge restraints before placing unit pavers. 
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1. Install edge restraints to comply with manufacturer's written instructions. Install 
stakes at intervals required to hold edge restraints in place during and after 
porous paver installation. 

2. For metal edge restraints with top edge exposed, drive stakes at least 1 inch 
below top edge. 

2.7 SETTING-BED INSTALLATION 

A. Compact subgrade uniformly to at least 95 percent of ASTM D 698 laboratory density. 

B. Proof-roll prepared subgrade to identify soft pockets and areas of excess yielding. 
Excavate soft spots, unsatisfactory soils, and areas of excessive pumping or rutting, as 
determined by Architect, and replace with compacted backfill or fill as directed. 

C. Place aggregate subbase and base, compact by tamping with plate vibrator, and 
screed to depth indicated. 

D. Place aggregate subbase and base, compact to 100 percent of ASTM D 1557 
maximum laboratory density, and screed to depth indicated. 

E. Place leveling course, and screed to a thickness of 1-1/2 – 2 inches, taking care that 
moisture content remains constant and density is loose and constant until pavers are 
set and compacted. 

2.8 PAVER INSTALLATION 

A. Set unit pavers on leveling course, being careful not to disturb leveling base. If pavers 
have lugs or spacer bars to control spacing, place pavers hand tight against lugs or 
spacer bars. If pavers do not have lugs or spacer bars, place pavers with a 1/16-inch- 
minimum and 1/8-inch- maximum joint width. Use string lines to keep straight lines. Fill 
gaps between units that exceed 1/4 inch with pieces cut to fit from full-size pavers. 

1. When installation is performed with mechanical equipment, use only unit pavers 
with lugs or spacer bars on sides of each unit. 

B. Compact pavers into leveling course with a low-amplitude plate vibrator capable of a 
3500- to 5000-lbf compaction force at 80 to 90 Hz. Use vibrator with neoprene mat on 
face of plate or other means as needed to prevent cracking and chipping of pavers. 
Perform at least three passes across paving with vibrator. 

1. Compact pavers when there is sufficient surface to accommodate operation of 
vibrator, leaving at least 36 inches of uncompacted pavers adjacent to temporary 
edges. 

2. Before ending each day's work, compact installed concrete pavers except for 36-
inch width of uncompacted pavers adjacent to temporary edges (laying faces). 

3. As work progresses to perimeter of installation, compact installed pavers that are 
adjacent to permanent edges unless they are within 36 inches of laying face. 
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4. Before ending each day's work and when rain interrupts work, cover pavers that 
have not been compacted and leveling course on which pavers have not been 
placed with nonstaining plastic sheets to protect them from rain. 

C. Place graded aggregate fill immediately after vibrating pavers into leveling course. 
Spread and screed aggregate fill level with tops of pavers. 

1. Before ending each day's work, place aggregate fill in installed porous paving 
except for 42-inch width of unfilled paving adjacent to temporary edges (laying 
faces). 

2. As work progresses to perimeter of installation, place aggregate fill in installed 
paving that is adjacent to permanent edges unless it is within 42 inches of laying 
face. 

3. Before ending each day's work and when rain interrupts work, cover paving that 
has not been filled with nonstaining plastic sheets to protect it from rain. 

D. As work progresses, remove and replace pavers that are loose, chipped, broken, 
stained, or otherwise damaged or that do not match adjoining units. Provide new units 
to match adjoining units and install in same manner as original units, with same joint 
treatment and with no evidence of replacement. 

END OF SECTION 321443 
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SECTION 323223 - SEGMENTAL RETAINING WALLS 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 
Conditions and Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. This Section includes single depth segmental retaining walls soil reinforcement. 

B. Related Sections: 

1. Section 033000 "Cast-in-Place Concrete" for segmental retaining wall footings. 
2. Section 31 2000 "Earth Moving" for excavation for segmental retaining walls. 

1.3 PERFORMANCE REQUIREMENTS 

A. Basis of Design:  Design of segmental retaining walls is based on products indicated.  If 
comparable products of other manufacturers are proposed, provide engineering design for 
proposed products, including comprehensive engineering analysis by a qualified professional 
engineer, using performance requirements and design criteria indicated. 

B. Delegated Design:  Design segmental retaining walls, including comprehensive engineering 
analysis by a qualified professional engineer, using performance requirements and design 
criteria indicated. 

C. Structural Performance:  Engineering design shall be based on the following loads and be 
according to NCMA's "Design Manual for Segmental Retaining Walls." 

1. Gravity loads due to soil pressures resulting from grades and sloped backfill indicated. 
2. Factors of safety shall be at a minimum as follows: 

a. External Stability – Global Stability: 1.5, overturning: 2.0, Base Sliding: 1.5, 
Bearing Capacity: 2.0 

b. Internal Stability – Internal Sliding: 1.5, Pullout: 1.5, Tensile Overstress: 1.0 
c. Local Stability – Facing Shear: 1.5, Connections: 1.5 

D. Drainage:  Provide segmental retaining wall drainage system capable of releasing all water 
retained in the soil and in the wall foundation. 

1.4 SUBMITTALS 

A. Product Data:  For each type of product indicated submit to Engineer at least thirty (30) days 
prior to start of construction for approval. 
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B. Samples for Verification:  Furnish one unit for each color, face pattern, and texture of concrete 
unit required.  Submit full-size units. 

C. Delegated-Design Submittal:  For segmental retaining walls indicated to comply with 
performance requirements and design criteria, including analysis data signed and sealed by the 
qualified professional engineer responsible for their preparation. 

1. Compliance Review:  Qualified professional engineer responsible for segmental retaining 
wall design shall review and approve submittals and source and field quality-control 
reports for compliance of materials and construction with design. 

D. Elevation View Submittal:  Provide a scaled profile view of each wall showing where the blocks  
step and the corresponding finished grade elevation.   

E. Qualification Data:  For qualified professional engineer and testing agency. 

F. Product Certificates:  For segmental retaining wall units and soil reinforcement, from 
manufacturer. 

1. Include test data for shear strength between segmental retaining wall units according to 
ASTM D 6916. 

2. Include test data for connection strength between segmental retaining wall units and soil 
reinforcement according to ASTM D 6638. 

G. Product Test Reports:  Based on evaluation of comprehensive tests performed by a qualified 
testing agency, for segmental retaining wall units and soil reinforcement. 

1. Include test data for freeze-thaw durability of segmental retaining wall units. 
2. Include test data for shear strength between segmental retaining wall units according to 

ASTM D 6916. 
3. Include test data for connection strength between segmental retaining wall units and soil 

reinforcement according to ASTM D 6638. 

H. Research/Evaluation Reports:  For segmental retaining wall units and soil reinforcement. 

I. Retain first paragraph below if retaining "Preconstruction Testing" Article. 

J. Preconstruction test reports. 

K. Source quality-control reports. 

L. Field quality-control reports. 

M. Source quality-control reports. 

1.5 QUALITY ASSURANCE 

A. Testing Agency Qualifications:  Qualified according to ASTM E 329 for testing indicated. 

B. All materials shall be in accordance with the VDOT Local Assistance Manual. 

C. Mockups:  Build mockups to verify selections made under submittals and to demonstrate 
aesthetic effects. 
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1. Build mockup of segmental retaining wall  approximately 72 inches long by not less than 
36 inches high above finished grade at front of wall. 

a. Include typical base and cap or finished top construction. 
b. Include backfill to typical finished grades at both sides of wall. 
c. Include typical end construction at one end of mockup. 

2. Approved mockups may become part of the completed Work if undisturbed at time of 
Substantial Completion. 

1.6 DELIVERY, STORAGE, AND HANDLING 

A. Store and handle concrete units and accessories to prevent deterioration or damage due to 
contaminants, breaking, chipping, or other causes. 

B. Store geosynthetics in manufacturer's original packaging with labels intact.  Store and handle 
geosynthetics to prevent deterioration or damage due to sunlight, chemicals, flames, 
temperatures above 160 deg F or below 32 deg F, and other conditions that might damage 
them.  Verify identification of geosynthetics before using and examine them for defects as 
material is placed. 

1.7 REPLACEMENT UNITS 

A. Furnish Owner with five replacement units of each size identical to those installed on the 
project. 

PART 2 - PRODUCTS 

2.1 SEGMENTAL RETAINING WALL UNITS 

A. Owner’s RepresentativeOwner’s RepresentativeConcrete Units:  ASTM C 1372, Normal 
Weight, except that maximum water absorption shall not exceed 7 percent by weight and units 
shall not differ in height more than plus or minus 1/16 inch from specified dimension. 

1. Provide units that comply with requirements for freeze-thaw durability. 
2. Provide units that interlock with courses above and below by means of integral lugs or 

lips or hollow cores filled with drainage fill. 

B. Color:  Match Engineer’s samples. 

C. Shape and Texture:  Provide units matching basic shape, dimensions, and face texture 
indicated by referencing manufacturer's pattern designation.  6” by 6” units shall weight +/- 20 
lbs with a face area of 0.25 sf, 6” by 12” units shall weight +/- 38 lbs with a face area of 0.5 sf 
and 6” by 12” units shall weigh +/- 58 lbs with a face area of 0.75 sf.  Units shall be free of 
cracks, chips and other defects. 

D. Batter:  Provide units that offset from course below to provide at maximum 7 degree batter. 

E. Cap Units:  Provide cap units of shape indicated with smooth, as-cast top surfaces without 
holes or lugs.   
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F. Special Units:  Provide corner units, end units, and other shapes as needed to produce 
segmental retaining walls of dimensions and profiles indicated and to provide texture on 
exposed surfaces matching face as indicated. 

G. Stairs:  Stairs shown on the plans located between segmental blocks shall be made out of the 
same or similar materials.  The stair treads shall have a bullnose edge.   

2.2 INSTALLATION MATERIALS 

A. Cap Adhesive:  Product supplied or recommended by segmental retaining wall unit 
manufacturer for adhering cap units to units below. 

B. Leveling Base:  Comply with requirements in Section 312000 "Earth Moving" for base material  

1. Leveling Course:  Lean concrete with a compressive strength of not more than 500 psi. 

C. Nonreinforced-Soil Fill:  Comply with requirements in Section 31 2000 "Earth Moving" for 
satisfactory soils. 

D. Drainage Geotextile:  Nonwoven needle-punched geotextile, manufactured for subsurface 
drainage applications, made from polyolefins or polyesters; with elongation greater than 50 
percent. 

1. Apparent Opening Size:  No. 70 to 100 sieve, maximum; ASTM D 4751. 
2. Minimum Grab Tensile Strength:  110 lb; ASTM D 4632. 
3. Minimum Weight:  4 oz./sq. yd.. 

E. Subdrainage Pipe and Filter Fabric:  As specified by the wall manufacturer and shall comply 
with manufacturers requirements. 

F. Soil Reinforcement:  Product specifically manufactured for use as soil reinforcement and as 
follows such as polyester fiber geogrid or geotextile or polypropylene woven geotextile. 

1. Manufacturers:  Subject to compliance with requirements 
2. Product Type:  Molded geogrid made from high-density polyethylene. 

2.3 SOURCE QUALITY CONTROL 

A. Direct manufacturer to test and inspect each roll of soil reinforcement at the factory for minimum 
average roll values for geosynthetic index property tests, including the following: 

1. Weight. 
2. Roll size. 
3. Grab or single-rib strength. 
4. Aperture opening. 
5. Rib or yarn size. 

PART 3 - EXECUTION 

3.1 EXAMINATION 
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A. Examine areas and conditions, with Installer present, for compliance with requirements for 
excavation tolerances, condition of subgrades, and other conditions affecting performance of 
segmental retaining walls. 

B. Proceed with installation only after unsatisfactory conditions have been corrected. 

3.2 RETAINING WALL INSTALLATION 

A. General:  Place units according to NCMA's "Segmental Retaining Wall Installation Guide" and 
segmental retaining wall unit manufacturer's written instructions. 

B. Leveling Base:  Place and compact base material to thickness indicated and with not less than 
95 percent maximum dry unit weight according to ASTM D 698. 

1. Leveling Course:  At Contractor's option, unreinforced lean concrete may be substituted 
for upper 1 to 2 inches of base .  Compact and screed concrete to a smooth, level 
surface. 

C. First Course:  Place first course of segmental retaining wall units for full length of wall in a multi 
size random pattern.  Place units in firm contact with each other, properly aligned and level. 

1. Tamp units into leveling base as necessary to bring tops of units into a level plane. 

D. Subsequent Courses:  Remove excess fill and debris from tops of units in course below.  Place 
units in firm contact, properly aligned, and directly on course below in a radom pattern. 

E. Cap Units:  Place cap units, free of dirt, particles and moisture, and secure with cap adhesive. 

3.3 ADJUSTING 

A. Remove and replace segmental retaining wall construction of the following descriptions: 

1. Broken, chipped, stained, or otherwise damaged units.  Units may be repaired if Owner’s 
Representative approves methods and results. 

2. Segmental retaining walls that do not match approved Samples and mockups. 
3. Segmental retaining walls that do not comply with other requirements indicated. 

B. Replace units so segmental retaining wall matches approved Samples and mockups, complies 
with other requirements, and shows no evidence of replacement. 

END OF SECTION 323223 
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SECTION 329113 - SOIL PREPARATION 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and 
Supplementary Conditions and Division 01 Specification Sections, apply to this 
Section. 

1.2 SUMMARY 

A. Section includes planting soils specified by composition of the mixes. 

B. Related Requirements: 
1. Section 31 1000 "Site Clearing" for topsoil stripping and stockpiling. 
2. Section 32 9200 "Turf and Grasses" for placing planting soil for turf and grasses. 
3. Section 32 9300 "Plants" for placing planting soil for plantings. 

1.3 DEFINITIONS 

A. AAPFCO: Association of American Plant Food Control Officials. 

B. Backfill: The earth used to replace or the act of replacing earth in an excavation. This 
can be amended or unamended soil as indicated. 

C. CEC: Cation exchange capacity. 

D. Compost: The product resulting from the controlled biological decomposition of organic 
material that has been sanitized through the generation of heat and stabilized to the 
point that it is beneficial to plant growth. 

E. Duff Layer: A surface layer of soil, typical of forested areas, that is composed of mostly 
decayed leaves, twigs, and detritus. 

F. Imported Soil: Soil that is transported to Project site for use. 

G. Layered Soil Assembly: A designed series of planting soils, layered on each other, that 
together produce an environment for plant growth. 

H. Manufactured Soil: Soil produced by blending soils, sand, stabilized organic soil 
amendments, and other materials to produce planting soil. 

I. NAPT: North American Proficiency Testing Program. An SSSA program to assist soil-, 
plant-, and water-testing laboratories through interlaboratory sample exchanges and 
statistical evaluation of analytical data. 
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J. Organic Matter: The total of organic materials in soil exclusive of undecayed plant and 
animal tissues, their partial decomposition products, and the soil biomass; also called 
"humus" or "soil organic matter." 

K. Planting Soil: Existing, on-site soil; imported soil; or manufactured soil that has been 
modified as specified with soil amendments and perhaps fertilizers to produce a soil 
mixture best for plant growth. 

L. RCRA Metals: Hazardous metals identified by the EPA under the Resource 
Conservation and Recovery Act. 

M. SSSA: Soil Science Society of America. 

N. Subgrade: Surface or elevation of subsoil remaining after excavation is complete, or 
the top surface of a fill or backfill before planting soil is placed. 

O. Subsoil: Soil beneath the level of subgrade; soil beneath the topsoil layers of a 
naturally occurring soil profile, typified by less than 1 percent organic matter and few 
soil organisms. 

P. Surface Soil: Soil that is present at the top layer of the existing soil profile. In 
undisturbed areas, surface soil is typically called "topsoil"; but in disturbed areas such 
as urban environments, the surface soil can be subsoil. 

Q. USCC: U.S. Composting Council. 

1.4 ACTION SUBMITTALS 

A. Product Data: For each type of product. 

1. Include recommendations for application and use. 
2. Include test data substantiating that products comply with requirements. 
3. Include sieve analyses for aggregate materials. 
4. Material Certificates: For each type of imported soil and soil mix before 

delivery to the site, according to the following: 

a. Manufacturer's qualified testing agency's certified analysis of standard 
products. 

b. Analysis of fertilizers, by a qualified testing agency, made according to 
AAPFCO methods for testing and labeling and according to AAPFCO's 
SUIP #25. 

c. Analysis of nonstandard materials, by a qualified testing agency, made 
according to SSSA methods, where applicable. 

1.5 QUALITY ASSURANCE 

A. Testing Agency Qualifications: An independent, state-operated, or university-operated 
laboratory; experienced in soil science, soil testing, and plant nutrition; with the 
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experience and capability to conduct the testing indicated; and that specializes in types 
of tests to be performed. 

1.6 SOIL-SAMPLING REQUIREMENTS 

A. General: Extract soil samples according to requirements in this article. 

B. Sample Collection and Labeling: Have samples taken and labeled by Contractor in 
presence of Owner’s Representative. 

1. Number and Location of Samples: Minimum of three representative soil samples 
from varied locations for each soil to be used or amended for landscaping 
purposes. 

2. Procedures and Depth of Samples: As directed by Owner’s Representative. 
3. Labeling: Label each sample with the date, location keyed to a site plan or other 

location system, visible soil condition, and sampling depth. 

1.7 TESTING REQUIREMENTS 

A. General: Perform tests on soil samples according to requirements in this article. 

B. Physical Testing: 

1. Soil Texture: Soil-particle, size-distribution analysis by[ one of] the following 
methods according to SSSA's "Methods of Soil Analysis - Part 1-Physical and 
Mineralogical Methods": 

a. Sieving Method: Report sand-gradation percentages for very coarse, 
coarse, medium, fine, and very fine sand; and fragment-gradation (gravel) 
percentages for fine, medium, and coarse fragments; according to USDA 
sand and fragment sizes. 

b. Hydrometer Method: Report percentages of sand, silt, and clay. 

2. Total Porosity: Calculate using particle density and bulk density according to 
SSSA's "Methods of Soil Analysis - Part 1-Physical and Mineralogical Methods." 

3. Water Retention: According to SSSA's "Methods of Soil Analysis - Part 1-
Physical and Mineralogical Methods." 

4. Saturated Hydraulic Conductivity: According to SSSA's "Methods of Soil Analysis 
- Part 1-Physical and Mineralogical Methods"; at 85% compaction according to 
ASTM D 698 (Standard Proctor). 

C. Chemical Testing: 

1. CEC: Analysis by sodium saturation at pH 7 according to SSSA's "Methods of 
Soil Analysis - Part 3- Chemical Methods." 

2. Clay Mineralogy: Analysis and estimated percentage of expandable clay minerals 
using CEC by ammonium saturation at pH 7 according to SSSA's "Methods of 
Soil Analysis - Part 1- Physical and Mineralogical Methods." 
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D. Fertility Testing: Soil-fertility analysis, including the following: 

1. Percentage of organic matter. 
2. CEC, calcium percent of CEC, and magnesium percent of CEC. 
3. Soil reaction (acidity/alkalinity pH value). 
4. Buffered acidity or alkalinity. 
5. Nitrogen ppm. 
6. Phosphorous ppm. 
7. Potassium ppm. 
8. Manganese ppm. 
9. Manganese-availability ppm. 
10. Zinc ppm. 
11. Zinc availability ppm. 
12. Copper ppm. 
13. Sodium ppm. 
14. Soluble-salts ppm. 
15. Presence and quantities of problem materials including salts and metals cited in 

the Standard protocol. If such problem materials are present, provide additional 
recommendations for corrective action. 

16. Other deleterious materials, including their characteristics and content of each. 

E. Organic-Matter Content: Analysis using loss-by-ignition method according to SSSA's 
"Methods of Soil Analysis - Part 3- Chemical Methods." 

F. Recommendations: Based on the test results, state recommendations for soil 
treatments and soil amendments to be incorporated to produce satisfactory planting 
soil suitable for healthy, viable plants indicated. Include, at a minimum, 
recommendations for nitrogen, phosphorous, and potassium fertilization, and for 
micronutrients. 

1. Fertilizers and Soil Amendment Rates: State recommendations in weight per 
1000 sq. ft. for 6-inch depth of soil. 

2. Soil Reaction: State the recommended liming rates for raising pH or sulfur for 
lowering pH according to the buffered acidity or buffered alkalinity in weight per 
1000 sq. ft. for 6-inch depth of soil. 

1.8 DELIVERY, STORAGE, AND HANDLING 

A. Packaged Materials: Deliver packaged materials in original, unopened containers 
showing weight, certified analysis, name and address of manufacturer, and compliance 
with state and Federal laws if applicable. 

B. Bulk Materials: 

1. Do not dump or store bulk materials near structures, utilities, walkways and 
pavements, or on existing turf areas or plants. 

2. Provide erosion-control measures to prevent erosion or displacement of bulk 
materials, discharge of soil-bearing water runoff, and airborne dust reaching 
adjacent properties, water conveyance systems, or walkways. 

3. Do not move or handle materials when they are wet or frozen. 
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4. Accompany each delivery of bulk fertilizers and soil amendments with 
appropriate certificates. 

PART 2 - PRODUCTS 

2.1 PLANTING SOILS SPECIFIED BY COMPOSITION 

A. General: Soil amendments, fertilizers, and rates of application specified in this article 
are guidelines that may need revision based on testing laboratory's recommendations 
after preconstruction soil analyses are performed. 

B. Planting-Soil Type for turf planting: Existing, on-site surface soil, with the duff layer, if 
any, retained and stockpiled on-site; modified to produce viable planting soil. Blend 
existing, on-site surface soil with the following soil amendments and fertilizers in the 
following quantities to produce planting soil: 

C. Planting-Soil Type: Soil Mix for Bioretention Pond: Imported, naturally formed soil 
mixed and specified as indicated on drawings. 

1. Sources: Take imported, unamended soil from sources that are naturally well-
drained sites where topsoil occurs at least 4 inches deep, not from agricultural 
land,  bogs, or marshes; and that do not contain undesirable organisms; 
disease-causing plant pathogens; or obnoxious weeds and invasive plants 
including, but not limited to, quackgrass, Johnsongrass, poison ivy, nutsedge, 
nimblewill, Canada thistle, bindweed, bentgrass, wild garlic, ground ivy, perennial 
sorrel, and bromegrass. 

2. Unacceptable Properties: Clean soil of the following: 

a. Unacceptable Materials: Concrete slurry, concrete layers or chunks, 
cement, plaster, building debris, oils, gasoline, diesel fuel, paint thinner, 
turpentine, tar, roofing compound, acid, and other extraneous materials 
that are harmful to plant growth. 

b. Unsuitable Materials: Stones, roots, plants, sod and clay lumps. 

PART 3 - EXECUTION 

3.1 GENERAL 

A. Place planting soil according to requirements in other Specification Sections and as 
indicated in the drawings. 

B. Verify that no foreign or deleterious material or liquid such as paint, paint washout, 
concrete slurry, concrete layers or chunks, cement, plaster, oils, gasoline, diesel fuel, 
paint thinner, turpentine, tar, roofing compound, or acid has been deposited in planting 
soil. 

C. Proceed with placement only after unsatisfactory conditions have been corrected. 
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3.2 PLACING AND MIXING PLANTING SOIL OVER EXPOSED SUBGRADE 

A. General: Apply and mix unamended soil with amendments on-site to produce required 
planting soil. Do not apply materials or till if existing soil or subgrade is frozen, muddy, 
or excessively wet. 

B. Subgrade Preparation: Till subgrade to a minimum depth of 4 inches. Remove stones 
larger than 1-1/2 inches in any dimension and sticks, roots, rubbish, and other 
extraneous matter and legally dispose of them off Owner's property. 

1. Apply, add soil amendments, and mix approximately half the thickness of 
unamended soil over prepared, loosened subgrade according to "Mixing" 
Paragraph below. Mix thoroughly into top 2 inches of subgrade. Spread 
remainder of planting soil. 

C. Mixing: Spread unamended soil to total depth of 6 inches or as indicated on 
Drawings, but not less than required to meet finish grades after mixing with 
amendments and natural settlement. Do not spread if soil or subgrade is frozen, 
muddy, or excessively wet. 

D. Compaction: Compact each blended lift of planting soil to 75 to 82 percent of maximum 
Standard Proctor density according to ASTM D 698 and tested in-place. 

E. Finish Grading: Grade planting soil to a smooth, uniform surface plane with loose, 
uniformly fine texture. Roll and rake, remove ridges, and fill depressions to meet finish 
grades. 

3.3 PROTECTION 

A. Protection Zone: Identify protection zones according to Section 01 5639 "Temporary 
Tree and Plant Protection." 

B. Protect areas of in-place soil from additional compaction, disturbance, and 
contamination. Prohibit the following practices within these areas except as required to 
perform planting operations: 

1. Storage of construction materials, debris, or excavated material. 
2. Parking vehicles or equipment. 
3. Vehicle traffic. 
4. Foot traffic. 
5. Erection of sheds or structures. 
6. Impoundment of water. 
7. Excavation or other digging unless otherwise indicated. 

C. If planting soil or subgrade is overcompacted, disturbed, or contaminated by foreign or 
deleterious materials or liquids, remove the planting soil and contamination; restore the 
subgrade as directed by Owner’s Representative and replace contaminated planting 
soil with new planting soil. 
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3.4 CLEANING 

A. Protect areas adjacent to planting-soil preparation and placement areas from 
contamination. Keep adjacent paving and construction clean and work area in an 
orderly condition. 

B. Remove surplus soil and waste material including excess subsoil, unsuitable materials, 
trash, and debris and legally dispose of them off Owner's property unless otherwise 
indicated. 

1. Dispose of excess subsoil and unsuitable materials on-site where directed by 
Owner. 

END OF SECTION 329113 
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SECTION 329200 - TURF AND GRASSES 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and 
Supplementary Conditions and Division 01 Specification Sections, apply to this 
Section. 

1.2 SUMMARY 

A. Section Includes: 

1. Seeding. 
2. Erosion-control material(s). 

B. Related Requirements: 

1. Section 329300 "Plants" for trees, shrubs, ground covers, and other plants as 
well as border edgings and mow strips. 

1.3 DEFINITIONS 

A. Finish Grade: Elevation of finished surface of planting soil. 

B. Pesticide: A substance or mixture intended for preventing, destroying, repelling, or 
mitigating a pest. Pesticides include insecticides, miticides, herbicides, fungicides, 
rodenticides, and molluscicides. They also includes substances or mixtures intended 
for use as a plant regulator, defoliant, or desiccant. 

C. Pests: Living organisms that occur where they are not desired or that cause damage to 
plants, animals, or people. Pests include insects, mites, grubs, mollusks (snails and 
slugs), rodents (gophers, moles, and mice), unwanted plants (weeds), fungi, bacteria, 
and viruses. 

D. Planting Soil: Existing, on-site soil; imported soil; or manufactured soil that has been 
modified with soil amendments and perhaps fertilizers to produce a soil mixture best for 
plant growth. See Section 329113 "Soil Preparation” and drawing designations for 
planting soils. 

E. Subgrade: The surface or elevation of subsoil remaining after excavation is complete, 
or the top surface of a fill or backfill before planting soil is placed. 
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1.4 INFORMATIONAL SUBMITTALS 

A. Certification of Grass Seed: From seed vendor for each grass-seed monostand or 
mixture, stating the botanical and common name, percentage by weight of each 
species and variety, and percentage of purity, germination, and weed seed. Include the 
year of production and date of packaging. 

B. Product Certificates: For fertilizers, from manufacturer. 

C. Pesticides and Herbicides: Product label and manufacturer's application instructions 
specific to Project. 

1.5 CLOSEOUT SUBMITTALS 

A. Maintenance Data: Recommended procedures to be established by Owner for 
maintenance of turf during a calendar year. Submit before expiration of required 
maintenance periods. 

1.6 QUALITY ASSURANCE 

1. Pesticide Applicator: State licensed, commercial. 

1.7 DELIVERY, STORAGE, AND HANDLING 

A. Seed and Other Packaged Materials: Deliver packaged materials in original, unopened 
containers showing weight, certified analysis, name and address of manufacturer, and 
indication of compliance with state and Federal laws, as applicable. 

B. Bulk Materials: 

1. Do not dump or store bulk materials near structures, utilities, walkways and 
pavements, or on existing turf areas or plants. 

2. Provide erosion-control measures to prevent erosion or displacement of bulk 
materials; discharge of soil-bearing water runoff; and airborne dust reaching 
adjacent properties, water conveyance systems, or walkways. 

3. Accompany each delivery of bulk materials with appropriate certificates. 

1.8 FIELD CONDITIONS 

A. Planting Restrictions: As indicated on drawings. Coordinate planting periods with initial 
maintenance periods to provide required maintenance from date of Substantial 
Completion. 

B. Weather Limitations: Proceed with planting only when existing and forecasted weather 
conditions permit planting to be performed when beneficial and optimum results may 
be obtained. Apply products during favorable weather conditions according to 
manufacturer's written instructions. 
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PART 2 - PRODUCTS 

2.1 SEED 

A. Grass Seed: Fresh, clean, dry, new-crop seed complying with AOSA's "Rules for 
Testing Seeds" for purity and germination tolerances. 

B. Seed Species: 

1. Quality: Seed of grass species as listed below for solar exposure, with not less 
than 85 percent germination, not less than 95 percent pure seed, and not more 
than 0.5 percent weed seed: 

2. Products: As indicated on drawings. 

2.2 FERTILIZERS 

A. Commercial Fertilizer: Commercial-grade complete fertilizer of neutral character, 
consisting of fast- and slow-release nitrogen, 50 percent derived from natural organic 
sources of urea formaldehyde, phosphorous, and potassium in the following 
composition: 
1. Composition: Nitrogen, phosphorous, and potassium in amounts recommended 

in soil reports from a qualified soil-testing laboratory. 

B. Slow-Release Fertilizer: Granular or pelleted fertilizer consisting of 50 percent water-
insoluble nitrogen, phosphorus, and potassium in the following composition: 
1. Composition: Nitrogen, phosphorous, and potassium in amounts recommended 

in soil reports from a qualified soil-testing laboratory. 

2.3 MULCHES 

A. Straw Mulch: Provide air-dry, clean, mildew- and seed-free, salt hay or threshed straw 
of wheat, rye, oats, or barley. 

2.4 PESTICIDES 

A. General: Pesticide, registered and approved by the EPA, acceptable to authorities 
having jurisdiction, and of type recommended by manufacturer for each specific 
problem and as required for Project conditions and application. Do not use restricted 
pesticides unless authorized in writing by authorities having jurisdiction. 

B. Pre-Emergent Herbicide (Selective and Nonselective): Effective for controlling the 
germination or growth of weeds within planted areas at the soil level directly below the 
mulch layer. 

C. Post-Emergent Herbicide (Selective and Nonselective): Effective for controlling weed 
growth that has already germinated. 
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2.5 EROSION-CONTROL MATERIALS 

A. Erosion-Control Blankets: Biodegradable wood excelsior, straw, or coconut-fiber mat 
enclosed in a photodegradable plastic mesh. Include manufacturer's recommended 
steel wire staples, 6 inches long. 

2.6 EXAMINATION 

A. Examine areas to be planted for compliance with requirements and other conditions 
affecting installation and performance of the Work. 

1. Verify that no foreign or deleterious material or liquid such as paint, paint 
washout, concrete slurry, concrete layers or chunks, cement, plaster, oils, 
gasoline, diesel fuel, paint thinner, turpentine, tar, roofing compound, or acid has 
been deposited in soil within a planting area. 

2. Suspend planting operations during periods of excessive soil moisture until the 
moisture content reaches acceptable levels to attain the required results. 

3. Uniformly moisten excessively dry soil that is not workable or which is dusty. 

B. Proceed with installation only after unsatisfactory conditions have been corrected. 

C. If contamination by foreign or deleterious material or liquid is present in soil within a 
planting area, remove the soil and contamination as directed by Owner’s 
Representative and replace with new planting soil. 

2.7 PREPARATION 

A. Protect structures; utilities; sidewalks; pavements; and other facilities, trees, shrubs, 
and plantings from damage caused by planting operations. 

1. Protect grade stakes set by others until directed to remove them. 

B. Install erosion-control measures to prevent erosion or displacement of soils and 
discharge of soil-bearing water runoff or airborne dust to adjacent properties and 
walkways. 

2.8 TURF AREA PREPARATION 

A. General: Prepare planting area for soil placement and mix planting soil according to 
Section 329113 "Soil Preparation.” 

B. Placing Planting Soil: Place and mix planting soil in place over exposed subgrade. 

C. Moisten prepared area before planting if soil is dry. Water thoroughly and allow surface 
to dry before planting. Do not create muddy soil. 

D. Before planting, obtain Owner’s Representative's acceptance of finish grading; restore 
planting areas if eroded or otherwise disturbed after finish grading. 
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2.9 PREPARATION FOR EROSION-CONTROL MATERIALS 

A. Prepare area as specified in "Turf Area Preparation" Article. 

B. For erosion-control blanket or mesh, install from top of slope, working downward, and 
as recommended by material manufacturer for site conditions. Fasten as 
recommended by material manufacturer. 

C. Moisten prepared area before planting if surface is dry. Water thoroughly and allow 
surface to dry before planting. Do not create muddy soil. 

2.10 SEEDING 

A. Sow seed with spreader or seeding machine. Do not broadcast or drop seed when 
wind velocity exceeds 5 mph. 

1. Evenly distribute seed by sowing equal quantities in two directions at right angles 
to each other. 

2. Do not use wet seed or seed that is moldy or otherwise damaged. 
3. Do not seed against existing trees. Limit extent of seed to outside edge of 

planting saucer. 

B. Sow seed at a total rate as indicated on drawings. 

C. Rake seed lightly into top 1/8 inch of soil, roll lightly, and water with fine spray. 

D. Protect seeded areas with slopes exceeding 1:4 with erosion-control blankets 
installed and stapled according to manufacturer's written instructions. 

E. Protect seeded areas with slopes not exceeding 1:4 by spreading straw mulch. Spread 
uniformly at a minimum rate of 2 tons/acre to form a continuous blanket 1-1/2 inches 
in loose thickness over seeded areas. Spread by hand, blower, or other suitable 
equipment. 

1. Anchor straw mulch by crimping into soil with suitable mechanical equipment. 

2.11 TURF MAINTENANCE 

A. General: Maintain and establish turf by watering, fertilizing, weeding, mowing, 
trimming, replanting, and performing other operations as required to establish healthy, 
viable turf. Roll, regrade, and replant bare or eroded areas and remulch to produce a 
uniformly smooth turf. Provide materials and installation the same as those used in the 
original installation. 

1. Fill in as necessary soil subsidence that may occur because of settling or other 
processes. Replace materials and turf damaged or lost in areas of subsidence. 

2. In areas where mulch has been disturbed by wind or maintenance operations, 
add new mulch and anchor as required to prevent displacement. 
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3. Apply treatments as required to keep turf and soil free of pests and pathogens or 
disease. Use integrated pest management practices whenever possible to 
minimize the use of pesticides and reduce hazards. 

B. Watering: Install and maintain temporary piping, hoses, and turf-watering equipment to 
convey water from sources and to keep turf uniformly moist to a depth of 4 inches. 

1. Schedule watering to prevent wilting, puddling, erosion, and displacement of 
seed or mulch. Lay out temporary watering system to avoid walking over muddy 
or newly planted areas. 

2. Water turf with fine spray at a minimum rate of 1 inch per week unless rainfall 
precipitation is adequate. 

C. Mow turf as soon as top growth is tall enough to cut. Repeat mowing to maintain 
specified height without cutting more than one-third of grass height. Remove no more 
than one-third of grass-leaf growth in initial or subsequent mowings. Do not delay 
mowing until grass blades bend over and become matted. Do not mow when grass is 
wet. Schedule initial and subsequent mowings to maintain the following grass height: 

1. Mow to a height of 2 – 2 ½  inches. 

D. Turf Post fertilization: Apply slow-release fertilizer after initial mowing and when grass 
is dry. 

1. Use fertilizer that provides actual nitrogen of at least 1 lb/1000 sq. ft. to turf area. 

2.12 SATISFACTORY TURF 

A. Turf installations shall meet the following criteria as determined by Owner’s 
Representative: 

1. Satisfactory Seeded Turf: At end of maintenance period, a healthy, uniform, 
close stand of grass has been established, free of weeds and surface 
irregularities, with coverage exceeding 90 percent over any 10 sq. ft. and bare 
spots not exceeding 5 by 5 inches. 

B. Use specified materials to reestablish turf that does not comply with requirements, and 
continue maintenance until turf is satisfactory. 

2.13 PESTICIDE APPLICATION 

A. Apply pesticides and other chemical products and biological control agents according 
to requirements of authorities having jurisdiction and manufacturer's written 
recommendations. Coordinate applications with Owner's operations and others in 
proximity to the Work. Notify Owner before each application is performed. 

B. Post-Emergent Herbicides (Selective and Nonselective): Apply only as necessary to 
treat already-germinated weeds and according to manufacturer's written 
recommendations. 
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2.14 CLEANUP AND PROTECTION 

A. Promptly remove soil and debris created by turf work from paved areas. Clean wheels 
of vehicles before leaving site to avoid tracking soil onto roads, walks, or other paved 
areas. 

B. Remove surplus soil and waste material, including excess subsoil, unsuitable soil, 
trash, and debris, and legally dispose of them off Owner's property. 

C. Erect temporary fencing or barricades and warning signs as required to protect newly 
planted areas from traffic. Maintain fencing and barricades throughout initial 
maintenance period and remove after plantings are established. 

D. Remove nondegradable erosion-control measures after grass establishment period. 

2.15 MAINTENANCE SERVICE 

A. Turf Maintenance Service: Provide full maintenance by skilled employees of landscape 
Installer. Maintain as required in "Turf Maintenance" Article. Begin maintenance 
immediately after each area is planted and continue until acceptable turf is established, 
but for not less than the following periods: 

1. Seeded Turf: 60 days from date of Substantial Completion. 

a. When initial maintenance period has not elapsed before end of planting 
season, or if turf is not fully established, continue maintenance during next 
planting season. 

END OF SECTION 329200 
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SECTION 329300 - PLANTS 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and 
Supplementary Conditions and Division 01 Specification Sections, apply to this 
Section. 

1.2 SUMMARY 

A. Section Includes: 

1. Plants. 
2. Tree stabilization. 

B. Related Requirements: 

1. Section 015639 "Temporary Tree and Plant Protection" for protecting, trimming, 
pruning, repairing, and replacing existing trees to remain that interfere with, or 
are affected by, execution of the Work. 

2. Section 329200 "Turf and Grasses" for turf (lawn) and meadow planting, 
hydroseeding, and erosion-control materials. 

1.3 UNIT PRICES 

A. Work of this Section is affected by unit prices specified in Section 012200 "Unit Prices." 

B. Unit prices apply to additions to and deletions from the Work as authorized by Change 
Orders. 

1.4 DEFINITIONS 

A. Backfill: The earth used to replace or the act of replacing earth in an excavation. 

B. Balled and Burlapped Stock: Plants dug with firm, natural balls of earth in which they 
were grown, with a ball size not less than diameter and depth recommended by 
ANSI Z60.1 for type and size of plant required; wrapped with burlap, tied, rigidly 
supported, and drum laced with twine with the root flare visible at the surface of the ball 
as recommended by ANSI Z60.1. 

C. Balled and Potted Stock: Plants dug with firm, natural balls of earth in which they are 
grown and placed, unbroken, in a container. Ball size is not less than diameter and 
depth recommended by ANSI Z60.1 for type and size of plant required. 
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D. Bare-Root Stock: Plants with a well-branched, fibrous-root system developed by 
transplanting or root pruning, with soil or growing medium removed, and with not less 
than the minimum root spread according to ANSI Z60.1 for type and size of plant 
required. 

E. Container-Grown Stock: Healthy, vigorous, well-rooted plants grown in a container, 
with a well-established root system reaching sides of container and maintaining a firm 
ball when removed from container. Container shall be rigid enough to hold ball shape 
and protect root mass during shipping and be sized according to ANSI Z60.1 for type 
and size of plant required. 

F. Fabric Bag-Grown Stock: Healthy, vigorous, well-rooted plants established and grown 
in-ground in a porous fabric bag with well-established root system reaching sides of 
fabric bag. Fabric bag size is not less than diameter, depth, and volume required by 
ANSI Z60.1 for type and size of plant. 

G. Finish Grade: Elevation of finished surface of planting soil. 

H. Pesticide: A substance or mixture intended for preventing, destroying, repelling, or 
mitigating a pest. Pesticides include insecticides, miticides, herbicides, fungicides, 
rodenticides, and molluscicides. They also include substances or mixtures intended for 
use as a plant regulator, defoliant, or desiccant. Some sources classify herbicides 
separately from pesticides. 

I. Pests: Living organisms that occur where they are not desired or that cause damage to 
plants, animals, or people. Pests include insects, mites, grubs, mollusks (snails and 
slugs), rodents (gophers, moles, and mice), unwanted plants (weeds), fungi, bacteria, 
and viruses. 

J. Planting Area: Areas to be planted. 

K. Planting Soil: Existing, on-site soil; imported soil; or manufactured soil that has been 
modified with soil amendments and perhaps fertilizers to produce a soil mixture best for 
plant growth. See drawing for planting soils mixture. 

L. Plant; Plants; Plant Material: These terms refer to vegetation in general, including 
trees, shrubs, vines, ground covers, ornamental grasses, bulbs, corms, tubers, or 
herbaceous vegetation. 

M. Root Flare: Also called "trunk flare." The area at the base of the plant's stem or trunk 
where the stem or trunk broadens to form roots; the area of transition between the root 
system and the stem or trunk. 

N. Stem Girdling Roots: Roots that encircle the stems (trunks) of trees below the soil 
surface. 

O. Subgrade: The surface or elevation of subsoil remaining after excavation is complete, 
or the top surface of a fill or backfill before planting soil is placed. 
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1.5 COORDINATION 

A. Coordination with Turf Areas (Lawns): Plant trees, shrubs, and other plants after finish 
grades are established and before planting turf areas unless otherwise indicated. 

1. When planting trees, shrubs, and other plants after planting turf areas, protect 
turf areas, and promptly repair damage caused by planting operations. 

1.6 ACTION SUBMITTALS 

A. Product Data: For each type of product. 

1. Plant Materials: Include quantities, sizes, quality, and sources for plant materials. 

1.7 CLOSEOUT SUBMITTALS 

A. Maintenance Data: Recommended procedures to be established by Owner for 
maintenance of plants during a calendar year. Submit before expiration of required 
maintenance periods. 

1.8 QUALITY ASSURANCE 

A. Provide quality, size, genus, species, and variety of plants indicated, complying with 
applicable requirements in ANSI Z60.1. 

B. Measurements: Measure according to ANSI Z60.1. Do not prune to obtain required 
sizes. 

1. Trees and Shrubs: Measure with branches and trunks or canes in their normal 
position. Take height measurements from or near the top of the root flare for 
field-grown stock and container-grown stock. Measure main body of tree or shrub 
for height and spread; do not measure branches or roots tip to tip. Take caliper 
measurements 6 inches above the root flare for trees up to 4-inch caliper size, 
and 12 inches above the root flare for larger sizes. 

2. Other Plants: Measure with stems, petioles, and foliage in their normal position. 

C. Plant Material Observation: Owner’s Representative may observe plant material either 
at place of growth or at site before planting for compliance with requirements for genus, 
species, variety, cultivar, size, and quality. Owner’s Representative may also observe 
trees and shrubs further for size and condition of balls and root systems, pests, 
disease symptoms, injuries, and latent defects and may reject unsatisfactory or 
defective material at any time during progress of work. Remove rejected trees or 
shrubs immediately from Project site. 

1. Notify Owner’s Representative of sources of planting materials seven days in 
advance of delivery to site. 
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1.9 DELIVERY, STORAGE, AND HANDLING 

A. Packaged Materials: Deliver packaged materials in original, unopened containers 
showing weight, certified analysis, name and address of manufacturer, and indication 
of compliance with state and Federal laws if applicable. 

B. Bulk Materials: 

1. Do not dump or store bulk materials near structures, utilities, walkways and 
pavements, or on existing turf areas or plants. 

2. Provide erosion-control measures to prevent erosion or displacement of bulk 
materials; discharge of soil-bearing water runoff; and airborne dust reaching 
adjacent properties, water conveyance systems, or walkways. 

3. Accompany each delivery of bulk materials with appropriate certificates. 

C. Deliver bare-root stock plants within 24 hours of digging. Immediately after digging up 
bare-root stock, pack root system in wet straw, hay, or other suitable material to keep 
root system moist until planting. Transport in covered, temperature-controlled vehicles, 
and keep plants cool and protected from sun and wind at all times. 

D. Do not prune trees and shrubs before delivery. Protect bark, branches, and root 
systems from sun scald, drying, wind burn, sweating, whipping, and other handling and 
tying damage. Do not bend or bind-tie trees or shrubs in such a manner as to destroy 
their natural shape. Provide protective covering of plants during shipping and delivery. 
Do not drop plants during delivery and handling. 

E. Handle planting stock by root ball. 

F. Wrap trees and shrubs with burlap fabric over trunks, branches, stems, twigs, and 
foliage to protect from wind and other damage during digging, handling, and 
transportation. 

G. Deliver plants after preparations for planting have been completed, and install 
immediately. If planting is delayed more than six hours after delivery, set plants and 
trees in their appropriate aspect (sun, filtered sun, or shade), protect from weather and 
mechanical damage, and keep roots moist. 

1. Heel-in bare-root stock. Soak roots that are in less than moist condition in water 
for two hours. Reject plants with dry roots. 

2. Set balled stock on ground and cover ball with soil, peat moss, sawdust, or other 
acceptable material. 

3. Do not remove container-grown stock from containers before time of planting. 
4. Water root systems of plants stored on-site deeply and thoroughly with a fine-

mist spray. Water as often as necessary to maintain root systems in a moist, but 
not overly wet condition. 

1.10 FIELD CONDITIONS 

A. Field Measurements: Verify actual grade elevations, service and utility locations, 
irrigation system components, and dimensions of plantings and construction 
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contiguous with new plantings by field measurements before proceeding with planting 
work. 

B. Planting Restrictions: Plant during one of the following periods. Coordinate planting 
periods with maintenance periods to provide required maintenance from date of 
Substantial Completion. 

1. Spring Planting: March 15-June15 
2. Fall Planting: September 15-November 15 

C. Weather Limitations: Proceed with planting only when existing and forecasted weather 
conditions permit planting to be performed when beneficial and optimum results may 
be obtained. Apply products during favorable weather conditions according to 
manufacturer's written instructions and warranty requirements. 

1.11 WARRANTY 

A. Special Warranty: Installer agrees to repair or replace plantings and accessories that 
fail in materials, workmanship, or growth within specified warranty period. 

1. Failures include, but are not limited to, the following: 

a. Death and unsatisfactory growth, except for defects resulting from abuse, 
lack of adequate maintenance, or neglect by Owner. 

b. Structural failures including plantings falling or blowing over. 
c. Faulty performance of tree stabilization. 

2. Warranty Periods: From date of Substantial Completion. 

a. Trees, Shrubs, Vines, and Ornamental Grasses: 12 months. 
b. Ground Covers, Biennials, Perennials, and Other Plants: 12 months. 

3. Include the following remedial actions as a minimum: 

a. Immediately remove dead plants and replace unless required to plant in the 
succeeding planting season. 

b. Replace plants that are more than 25 percent dead or in an unhealthy 
condition at end of warranty period. 

c. A limit of one replacement of each plant is required except for losses or 
replacements due to failure to comply with requirements. 

d. Provide extended warranty for period equal to original warranty period, for 
replaced plant material. 

PART 2 - PRODUCTS 

2.1 PLANT MATERIAL 

A. General: Furnish nursery-grown plants true to genus, species, variety, cultivar, stem 
form, shearing, and other features indicated in Plant List, Plant Schedule, or Plant 
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Legend indicated on Drawings and complying with ANSI Z60.1; and with healthy root 
systems developed by transplanting or root pruning. Provide well-shaped, fully 
branched, healthy, vigorous stock, densely foliated when in leaf and free of disease, 
pests, eggs, larvae, and defects such as knots, sun scald, injuries, abrasions, and 
disfigurement. 

1. Trees with damaged, crooked, or multiple leaders; tight vertical branches where 
bark is squeezed between two branches or between branch and trunk ("included 
bark"); crossing trunks; cut-off limbs more than 3/4 inch in diameter; or with stem 
girdling roots are unacceptable. 

2. Collected Stock: Do not use plants harvested from the wild, from native stands, 
from an established landscape planting, or not grown in a nursery unless 
otherwise indicated. 

B. Provide plants of sizes, grades, and ball or container sizes complying with ANSI Z60.1 
for types and form of plants required. Plants of a larger size may be used if acceptable 
to Owner’s Representative, with a proportionate increase in size of roots or balls. 

C. Root-Ball Depth: Furnish trees and shrubs with root balls measured from top of root 
ball, which begins at root flare according to ANSI Z60.1. Root flare shall be visible 
before planting. 

D. Labeling: Label each plant of each variety, size, and caliper with a securely attached, 
waterproof tag bearing legible designation of common name and full scientific name, 
including genus and species. Include nomenclature for hybrid, variety, or cultivar, if 
applicable for the plant. 

2.2 MULCHES 

A. Organic Mulch: Free from deleterious materials and suitable as a top dressing of trees 
and shrubs, consisting of one of the following: 

1. Type: Shredded hardwood. 
2. Size Range: 3 inches maximum, 1/2 inch minimum. 
3. Color: Natural. 

B. : 

2.3 PESTICIDES 

A. General: Pesticide registered and approved by the EPA, acceptable to authorities 
having jurisdiction, and of type recommended by manufacturer for each specific 
problem and as required for Project conditions and application. Do not use restricted 
pesticides unless authorized in writing by authorities having jurisdiction. 

B. Pre-Emergent Herbicide (Selective and Nonselective): Effective for controlling the 
germination or growth of weeds within planted areas at the soil level directly below the 
mulch layer. 
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C. Post-Emergent Herbicide (Selective and Nonselective): Effective for controlling weed 
growth that has already germinated. 

2.4 TREE-STABILIZATION MATERIALS 

A. Stabilization Materials: 

1. Upright and Guy Stakes: Rough-sawn, sound, new hardwood, free of knots, 
holes, cross grain, and other defects, 2-by-2-inch nominal by length indicated, 
pointed at one end. 

2. Wood Deadmen: Timbers measuring 8 inches in diameter and 48 inches long, 
treated with specified wood pressure-preservative treatment. 

3. Flexible Ties: Wide rubber or elastic bands or straps of length required to reach 
stakes. 

4. Guys and Tie Wires: ASTM A 641/A 641M, Class 1, galvanized-steel wire, two-
strand, twisted, 0.080 inch in diameter. 

5. Tree-Tie Webbing: UV-resistant polypropylene or nylon webbing with brass 
grommets. 

2.5 TREE-WATERING DEVICES 

A. Watering Pipe: PVC pipe 4 inches in diameter, site-cut to length as required, and with 
snug-fitting removable cap. 

B. Slow-Release Watering Device: Standard product manufactured for drip irrigation of 
plants and emptying its water contents over an extended time; manufactured from 
UV-light-stabilized nylon-reinforced polyethylene sheet, PVC, or HDPE plastic. 

PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Examine areas to receive plants, with Installer present, for compliance with 
requirements and conditions affecting installation and performance of the Work. 

1. Verify that no foreign or deleterious material or liquid such as paint, paint 
washout, concrete slurry, concrete layers or chunks, cement, plaster, oils, 
gasoline, diesel fuel, paint thinner, turpentine, tar, roofing compound, or acid has 
been deposited in soil within a planting area. 

2. Verify that plants and vehicles loaded with plants can travel to planting locations 
with adequate overhead clearance. 

3. Suspend planting operations during periods of excessive soil moisture until the 
moisture content reaches acceptable levels to attain the required results. 

4. Uniformly moisten excessively dry soil that is not workable or which is dusty. 
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B. If contamination by foreign or deleterious material or liquid is present in soil within a 
planting area, remove the soil and contamination as directed by Owner’s 
Representative and replace with new planting soil. 

C. Proceed with installation only after unsatisfactory conditions have been corrected. 

3.2 PREPARATION 

A. Protect structures, utilities, sidewalks, pavements, and other facilities and turf areas 
and existing plants from damage caused by planting operations. 

B. Install erosion-control measures to prevent erosion or displacement of soils and 
discharge of soil-bearing water runoff or airborne dust to adjacent properties and 
walkways. 

C. Lay out plants at locations directed by Owner’s Representative. Stake locations of 
individual trees and shrubs and outline areas for multiple plantings. 

3.3 PLANTING AREA ESTABLISHMENT 

A. General: Prepare planting area for soil placement and mix planting soil according to 
drawings. 

B. Placing Planting Soil: Place manufactured planting soil over exposed subgrade. 

C. Before planting, obtain Owner’s Representative's acceptance of finish grading; restore 
planting areas if eroded or otherwise disturbed after finish grading. 

3.4 EXCAVATION FOR TREES AND SHRUBS 

A. Planting Pits and Trenches: Excavate circular planting pits. 

1. Excavate planting pits with sides sloping inward at a 45-degree angle. 
Excavations with vertical sides are unacceptable. Trim perimeter of bottom 
leaving center area of bottom raised slightly to support root ball and assist in 
drainage away from center. Do not further disturb base. Ensure that root ball will 
sit on undisturbed base soil to prevent settling. Scarify sides of planting pit 
smeared or smoothed during excavation. 

2. Excavate approximately three times as wide as ball diameter for stock. 
3. Excavate at least 12 inches wider than root spread and deep enough to 

accommodate vertical roots for bare-root stock. 
4. Do not excavate deeper than depth of the root ball, measured from the root flare 

to the bottom of the root ball. 
5. If area under the plant was initially dug too deep, add soil to raise it to the correct 

level and thoroughly tamp the added soil to prevent settling. 
6. Maintain angles of repose of adjacent materials to ensure stability. Do not 

excavate subgrades of adjacent paving, structures, hardscapes, or other new or 
existing improvements. 
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7. Maintain supervision of excavations during working hours. 
8. Keep excavations covered or otherwise protected when unattended by 

Installer's personnel. 

B. Backfill Soil: Subsoil and topsoil removed from excavations may not be used as 
backfill soil unless otherwise indicated. 

C. Obstructions: Notify Owner’s Representative if unexpected rock or obstructions 
detrimental to trees or shrubs are encountered in excavations. 

3.5 TREE, SHRUB, AND VINE PLANTING 

A. Inspection: At time of planting, verify that root flare is visible at top of root ball 
according to ANSI Z60.1. If root flare is not visible, remove soil in a level manner from 
the root ball to where the top-most root emerges from the trunk. After soil removal to 
expose the root flare, verify that root ball still meets size requirements. 

B. Roots: Remove stem girdling roots and kinked roots. Remove injured roots by cutting 
cleanly; do not break. 

C. Balled and Burlapped Stock: Set each plant plumb and in center of planting pit or 
trench with root flare 1 inch above adjacent finish grades. 

1. Backfill: Planting soil as indicated on drawings. 
2. After placing some backfill around root ball to stabilize plant, carefully cut and 

remove burlap, rope, and wire baskets from tops of root balls and from sides, but 
do not remove from under root balls. Remove pallets, if any, before setting. Do 
not use planting stock if root ball is cracked or broken before or during planting 
operation. 

3. Backfill around root ball in layers, tamping to settle soil and eliminate voids and 
air pockets. When planting pit is approximately one-half filled, water thoroughly 
before placing remainder of backfill. Repeat watering until no more water is 
absorbed. 

D.  Potted and Container-Grown Stock: Set each plant plumb and in center of planting 
pit or trench with root flare 1 inch above adjacent finish grades. 

1. Backfill: Planting soil as indicated on drawings. 
2. Carefully remove root ball from container without damaging root ball or plant. 
3. Backfill around root ball in layers, tamping to settle soil and eliminate voids and 

air pockets. When planting pit is approximately one-half filled, water thoroughly 
before placing remainder of backfill. Repeat watering until no more water is 
absorbed. 

4. Continue backfilling process. Water again after placing and tamping final layer of 
soil. 

E. Fabric Bag-Grown Stock: Set each plant plumb and in center of planting pit or trench 
with root flare 1 inch above adjacent finish grades. 

1. Backfill: Planting soil as indicaed on drawings. 
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2. Carefully remove root ball from fabric bag without damaging root ball or plant. Do 
not use planting stock if root ball is cracked or broken before or during planting 
operation. 

3. Backfill around root ball in layers, tamping to settle soil and eliminate voids and 
air pockets. When planting pit is approximately one-half filled, water thoroughly 
before placing remainder of backfill. Repeat watering until no more water is 
absorbed. 

4. Continue backfilling process. Water again after placing and tamping final layer of 
soil. 

F. Bare-Root Stock: Set and support each plant in center of planting pit or trench with root 
flare 1 inch above adjacent finish grade. 

1. Backfill: Planting soil as indicated on drawings. 
2. Spread roots without tangling or turning toward surface. Plumb before backfilling, 

and maintain plumb while working. 
3. Carefully work backfill in layers around roots by hand. Bring roots into close 

contact with the soil. 
4. When planting pit is approximately one-half filled, water thoroughly before placing 

remainder of backfill. Repeat watering until no more water is absorbed. 
5. Continue backfilling process. Water again after placing and tamping final layer of 

soil. 

3.6 TREE, SHRUB, AND VINE PRUNING 

A. Remove only dead, dying, or broken branches. Do not prune for shape. 

B. Prune, thin, and shape trees, shrubs, and vines as directed by Owner’s 
Representative. 

C. Prune, thin, and shape trees, shrubs, and vines according to standard professional 
horticultural and arboricultural practices. Unless otherwise indicated by Owner’s 
Representative, do not cut tree leaders; remove only injured, dying, or dead branches 
from trees and shrubs; and prune to retain natural character. 

D. Do not apply pruning paint to wounds. 

3.7 TREE STABILIZATION 

A. Trunk Stabilization by Upright Staking and Tying: Install trunk stabilization as follows 
unless otherwise indicated: 

1. Upright Staking and Tying: Stake trees of 2- through 5-inch caliper. Stake trees 
of less than 2-inch caliper only as required to prevent wind tip out. Use a 
minimum of two stakes of length required to penetrate at least 18 inches below 
bottom of backfilled excavation and to extend to the dimension indicated on 
Drawings above grade. Set vertical stakes and space to avoid penetrating root 
balls or root masses. 
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2. Upright Staking and Tying: Stake trees with two stakes for trees up to 12 feet 
high and 2-1/2 inches or less in caliper; three stakes for trees less than 14 feet 
high and up to 4 inches in caliper. Space stakes equally around trees. 

3. Support trees with bands of flexible ties at contact points with tree trunk. Allow 
enough slack to avoid rigid restraint of tree. 

3.8 GROUND COVER AND PLANT PLANTING 

A. Set out and space ground cover and plants other than trees, shrubs, and vines as 
indicated on Drawings in even rows with triangular spacing. 

B. Use planting soil <Insert drawing designation> for backfill. 

C. Dig holes large enough to allow spreading of roots. 

D. For rooted cutting plants supplied in flats, plant each in a manner that minimally 
disturbs the root system but to a depth not less than two nodes. 

E. Work soil around roots to eliminate air pockets and leave a slight saucer indentation 
around plants to hold water. 

F. Water thoroughly after planting, taking care not to cover plant crowns with wet soil. 

G. Protect plants from hot sun and wind; remove protection if plants show evidence of 
recovery from transplanting shock. 

3.9 PLANTING AREA MULCHING 

A. Mulch backfilled surfaces of planting areas and other areas indicated. 

3.10 INSTALLING SLOW-RELEASE WATERING DEVICE 

A. Provide one device for each tree. 

B. Place device on top of the mulch at base of tree stem and fill with water according to 
manufacturer's written instructions. 

3.11 PLANT MAINTENANCE 

A. Maintain plantings by pruning, cultivating, watering, weeding, fertilizing, mulching, 
restoring planting saucers, adjusting and repairing tree-stabilization devices, resetting 
to proper grades or vertical position, and performing other operations as required to 
establish healthy, viable plantings. 

B. Fill in, as necessary, soil subsidence that may occur because of settling or other 
processes. Replace mulch materials damaged or lost in areas of subsidence. 
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C. Apply treatments as required to keep plant materials, planted areas, and soils free of 
pests and pathogens or disease. Use integrated pest management practices when 
possible to minimize use of pesticides and reduce hazards. Treatments include 
physical controls such as hosing off foliage, mechanical controls such as traps, and 
biological control agents. 

3.12 PESTICIDE APPLICATION 

A. Apply pesticides and other chemical products and biological control agents according 
to authorities having jurisdiction and manufacturer's written recommendations. 
Coordinate applications with Owner's operations and others in proximity to the Work. 
Notify Owner before each application is performed. 

B. Pre-Emergent Herbicides (Selective and Nonselective): Apply to tree, shrub, and 
ground-cover areas according to manufacturer's written recommendations. Do not 
apply to seeded areas. 

C. Post-Emergent Herbicides (Selective and Nonselective): Apply only as necessary to 
treat already-germinated weeds and according to manufacturer's written 
recommendations. 

3.13 REPAIR AND REPLACEMENT 

A. General: Repair or replace existing or new trees and other plants that are damaged by 
construction operations, in a manner approved by Owner’s Representative. 

1. Submit details of proposed pruning and repairs. 
2. Perform repairs of damaged trunks, branches, and roots within 24 hours, if 

approved. 
3. Replace trees and other plants that cannot be repaired and restored to full-

growth status, as determined by Owner’s Representative. 

B. Remove and replace trees that are more than 25 percent dead or in an unhealthy 
condition before the end of the corrections period or are damaged during 
construction operations that Owner’s Representative determines are incapable of 
restoring to normal growth pattern. 

1. Provide new trees of same size as those being replaced for each tree in caliper 
size. 

2. Species of Replacement Trees: Same species being replaced. 

3.14 CLEANING AND PROTECTION 

A. During planting, keep adjacent paving and construction clean and work area in an 
orderly condition. Clean wheels of vehicles before leaving site to avoid tracking soil 
onto roads, walks, or other paved areas. 
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B. Remove surplus soil and waste material including excess subsoil, unsuitable soil, 
trash, and debris and legally dispose of them off Owner's property. 

C. Protect plants from damage due to landscape operations and operations of other 
contractors and trades. Maintain protection during installation and maintenance 
periods. Treat, repair, or replace damaged plantings. 

D. After installation and before Substantial Completion, remove nursery tags, nursery 
stakes, tie tape, labels, wire, burlap, and other debris from plant material, planting 
areas, and Project site. 

E. At time of Substantial Completion, verify that tree-watering devices are in good working 
order and leave them in place. Replace improperly functioning devices. 

3.15 MAINTENANCE SERVICE 

A. Maintenance Service for Trees, Shrubs, Ground cover and Other Plants: Provide 
maintenance by skilled employees of landscape Installer. Maintain as required in "Plant 
Maintenance" Article. Begin maintenance immediately after plants are installed and 
continue until plantings are acceptably healthy and well established, but for not less 
than maintenance period below: 

1. Maintenance Period: 12 months from date of Substantial Completion. 

END OF SECTION 329300 
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