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ADVERTISEMENT FOR BIDS

Sealed bids for the Renovations to Miller Center will be received by the City of Lynchburg, Procurement
Division, City Hall, Lynchburg, VA, until 3:00 p.m., March 21, 2013, and then publicly opened and read, in the
Bidder's Room, Third Floor, City Hall.

The Project includes a three-story addition of approximately 1,840 sf and renovations to the existing three-story
approximately 25,400 sf historic school building, along with associated landscaping and sitework. Two additive
alternates are identified.

The Contract Documents for the above project may be obtained from CRI Mutual Press, 434-845-1203; 60 9"
Street, Lynchburg, Virginia 24504 for a non-refundable fee of $148/set. No partial sets will be provided.
Documents are also available to view and download on the City’s website: www.lynchburgva.gov, Quick
Index, Current Solicitations.

A Pre-Bid Conference will be held at 1:00 p.m., March 5, 2013, in the Auditorium at the Miller Center, 300
Grove Street, Lynchburg and will be immediately followed by a site inspection at the project site.

All requests for clarification or questions regarding this project must be submitted in writing to Stephanie
Suter, email: stephanie.suter@lynchburgva.gov, fax: 4348450711 by March 14, 2013.
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BID FORM

Stephanie Suter, CPPO, CPPB
Procurement Division

City of Lynchburg

Third Floor, City Hall

900 Church Street

Lynchburg, Virginia 24504

Dear Ms. Suter:

The undersigned, as bidder, hereby declares that the only persons interested in this bid as principal, or
principals, is or are named herein and that no person other than herein mentioned has any interest in this bid or
in the Construction Agreement to be entered into; that this bid is made without connection with any other
person, company, or parties making a bid; and that it is in all respects fair and in good faith, without collusion
or fraud.

The undersigned, having visited and examined the site and having carefully studied all the Contract
Documents, including without limitation, all drawings and specifications pertaining to "Renovations to Miller
Center" for the City of Lynchburg, Virginia, hereby proposes to furnish all labor, equipment, materials, and
services to perform all operations necessary to execute and complete the Work required for the project, in
strict accordance with the Contract Documents, together with Addenda numbered through

issued during bidding period and hereby acknowledged, subject to the terms and conditions of the
Construction Agreement for the sum of:

Part A: Building and all site work within property lines:

DOLLARS ($ )
Part B: All site work beyond the property line:

DOLLARS ($ )
Total Base Bid:

DOLLARS ($ )

Additive Bid Items

Note: Each additive bid item shall reflect completed installations and credit values for work that will not be
installed as part of the base bid work.

Additive Bid Item No. 1: Aviary Parking Lot Light Fixtures:

DOLLARS ($ )

Additive Bid Item No. 2: Sound-Rated Auditorium Door Assemblies:

DOLLARS ($ )
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It is understood and agreed that the Owner, in protecting its best interests, reserves the right to reject any or all
bids or waive any defects. Any changes, erasures, modifications, deletions in the bid form, or alternate
proposals not specified in the Advertisement for Bids may make the bid irregular and subject to rejection.

We are properly equipped to execute all work of the character and extent required by the Contract Documents,
and we will enter into the Construction Agreement for the execution and completion of the Work in
accordance with the Contract Documents; and we further agree that, if awarded the Construction Agreement,
we will commence the Work on the date stated in the "Notice to Proceed™ and will maintain a work force large
enough to execute the Work and all obligations no later than the completion date stated in the Contract
Documents.

Bidder proposes and agrees, if its bid is accepted, to consent to the assignment by the City of Lynchburg
of all or a portion of the awarded contract.

Enclosed herewith is the following Security, offered as assurance that the undersigned will enter into the
Construction Agreement for the execution and completion of the Work in accordance with the Contract
Documents:

Bidder's Certified Check issued by (name of bank) in the

amount of: $ (5% of Base Bid amount).

Bidder’s Bid Bond for 5% of Base Bid Amount Issued by
(name of surety authorized to do business in Virginia).

The undersigned hereby agrees, if awarded the Construction Agreement, to execute and deliver to the City
within ten (10) days after his receipt of the Notice of Award, a performance bond and a payment bond, in
forms satisfactory to the City, from sureties authorized to do business in Virginia satisfactory to the City, in
the amount of one hundred (100) percent of the Base Bid.

The undersigned further agrees that, in case of failure on his part to execute the said Construction Agreement
within the ten (10) days after written notice being given on the award of the Construction Agreement or the
failure to deliver the required performance and payment bonds within the ten (10) days, the monies payable by
the Security accompanying this bid shall be paid to the City of Lynchburg, Virginia, as liquidated damages for
such failure; otherwise the Security accompanying this Bid shall be returned to the undersigned.

Attached herewith are completed Statement of Experience and Statement of Resources forms which include
the information requested.

The undersigned further certifies that this bid is not the result of, or affected by, any act of collusion with

another person engaged in the same line of business, or any act punishable under the Virginia Governmental
Frauds Act, or other law.
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This bid remains valid and may not be withdrawn for a period of 90 days from this date.
CURRENT VIRGINIA CLASS A CONTRACTOR’S LICENSE/ REGISTRATION NO.:

VIRGINIA STATE CORPORATION COMMISSION NUMBER:

Respectfully submitted,

CONTRACTOR

DATE

ADDRESS

PHONE/FAX

BY:

ITS:

(Title)
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ELECTION OF ESCROW ACCOUNT PROCEDURE FOR RETAINAGE

If determined to be the successful low bidder(s), the above signed elects to use the Escrow Account
Procedure for retainage.

Write “Yes” or “No” on above line

If the successful bidder elects to use the Escrow Account Procedure for Retainage, the "Escrow
Agreement” form shall be executed and submitted to the City of Lynchburg Engineering Division within
fifteen (15) calendar days after notification. If the "Escrow Agreement"” form is not submitted within the
fifteen (15) day period, the Contractor shall forfeit his rights to the use of the Escrow Account Procedure.

Company

Authorized Signature
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EQUAL OPPORTUNITY REPORT STATEMENT

The Bidder shall complete the following statement by checking the appropriate blank as follows.

The Bidder has has not participated in a previous
contract subject to the nondiscrimination clause prescribed by Executive Order 10925, dated March 6,
1961, or Executive Order 11114 dated June 22, 1963.

In conjunction with the City of Lynchburg's policy to utilize Minority and Disadvantaged Business
Enterprises (“DBE”) wherever possible, the Bidder has solicited quotations for labor, material and/or
services from the following Minority and Disadvantaged Business Enterprises:

NAME OF FIRM PERSON(S) CONTACTED DATE

Of those listed above, we intend, at this time, to utilize the following in the completion of the Work
required by this Construction Agreement:

"This firm assures that it will give its best efforts to utilize Minority and Disadvantaged Business
Enterprises whenever possible."”

CERTIFIED BY: (Signature)

(Typed/Printed name & Title)

BIDDER'S NAME:

TAXPAYER IDENTIFICATION NUMBER:

This firm will perform all construction with its own employees and, therefore, is not required to
solicit quotations from DBEs.

FAILURE TO DOCUMENT AND REPORT DBE CONTACTS ON THIS FORM MAY BE A BASIS
FOR REJECTION OF THE BID AS NONCONFORMING.
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STATEMENT OF EXPERIENCE: QUALIFICATION OF CONTRACTOR AND ITS SELECTED
SUBCONTRACTORS AND CRAFTSMEN

The City of Lynchburg’s Miller Center is a recognized historic building. All restoration work must
conform to the Secretary of the Interior Standards for Historic Preservation.

Due to the historic significance of the building itself and the importance of the theatrical equipment and
systems in the renovated Auditorium, the contractor, its subcontractors and its craftsmen will be subject to
the review of qualification as listed below to assure that they have satisfactory previous experience and
appropriate skills in the restoration of historic and significant building structures and the installation of
similar theatrical equipment and systems.

The bidding contractor’s subcontractors and its craftsmen selected to perform the following work must
meet the qualification stated as called for in the heading listed as “SUBCONTRACTOR AND
CRAFTSMEN QUALIFICATIONS™:

Masonry Cleaning, Repair, and Restoration
Historic Wood Window Repair, and Restoration
Wood Flooring Refinishing

Threatrical Equipment and Systems

Definitions:

Similar Projects shall be defined as projects that:

1. are of at least $500,000 in construction cost, including sub-trades.

2. include brick masonry and exterior wood components such as entablature, wood cornice and
windows in historic buildings.

3. include similar construction techniques such as rotted/damaged wood repairs, re-pointing
masonry, and refinishing hardwood floors.

4. included similarly complex theatrical equipment and systems.

5. required similar construction logistical complexity (time frame, means and methods, trades)

Note: Similar projects are not required to have been historic schools, but could also be churches, city
halls, museums, office buildings and other municipal buildings of the historic value of this project.

Project Manager is the person that manages the construction project primarily from the office. He/she
prepares contracts, communicates with Owner and Architect for project design decisions, meeting and
coordination, and provides daily communication with the Project Site Superintendent.

Project Site Superintendent is the person that manages the construction project at the site and is on site
full time. He/she provides day-to-day construction operations at the site and coordinates with the Owner’s
Representative and craftsmen.

Verifiable Experience: Project experience that can be confirmed through contact with Owners and
Architects associated with previous projects listed in the submission.

Successful Experience: Project experience which resulted in completion of projects on time, on budget

plus contingency, in accordance with the contract documents, and with evidence of good working
relationships with owners, subcontractors and suppliers. (References will be reviewed).
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Evaluation Criteria: The following criteria will be used for evaluating the qualifications of Bidders. The
evaluation will be based on information provided by Bidders as well as information supplied by the
Bidders’ references.

1. The Bidder, acting as General Contractor, will be required to demonstrate verifiable, successful
experience in project supervision and administration of similar projects (see definition above). This
experience shall include three (3) projects involving separate buildings and similar activities and scope of
work as the subject project completed within the past seven (7) years. Each project must be at least
$500,000 in construction cost, including sub-trades.

2. The Bidder’s proposed Project Manager (see definition above) will be required to demonstrate
verifiable, successful experience in project supervision and administration of similar projects. This
experience shall include three (3) projects involving separate buildings and similar activities and scope of
work as the subject project completed within the past seven (7) years. Each project must be at least
$500,000 in construction cost, including sub-trades.

3. The Bidder’s proposed Project Site Superintendent (see definition above) will be required to
demonstrate verifiable, successful experience in project supervision and administration of similar projects.
This experience shall include two (2) projects involving separate buildings and similar activities and
scope of work as the subject project completed within the past five (5) years. Each project must be at least
$500,000 dollars in construction cost, including sub-trades.

4. The Bidder must demonstrate satisfactory performance on all current projects in progress.
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GENERAL CONTRACTOR

Provide evidence of successful experience to demonstrate verifiable, successful experience with similar
projects. This experience shall include three (3) projects involving separate buildings and similar
actrivities and scope of work as the subject roject completed within the past seven (7) years. Each project
must be at least $500,000 in construction cost, including sub-trades.

PROJECT #1

Project Name:

Location:

Completion Date:

Cost:

Scope of Work and Nature of Project:

Approx. original construction date of historic building or site, if applicable:
Owner:

Owner’s Contact Person and Phone No.:

Architect:

Architect’s Contact Person and Phone No.:

PROJECT #2

Project Name:

Location:

Completion Date:

Cost:

Scope of Work and Nature of Project:

Approx. original construction date of historic building or site, if applicable:
Owner:

Owner’s Contact Person and Phone No.:

Architect:

Architect’s Contact Person and Phone No.:

PROJECT #3

Project Name:

Location:

Completion Date:

Cost:

Scope of Work and Nature of Project:

Approx. original construction date of historic building or site, if applicable:
Owner:

Owner’s Contact Person and Phone No.:

Architect:

Architect’s Contact Person and Phone No.:

PM - 10



GENERAL CONTRACTOR- PROJECT MANAGER

Provide evidence of successful experience to demonstrate verifiable, successful experience in project
supervision and administration of similar projects. This experience shall include three (3) projects involving
separate buildings and similar activities and scope of work as the subject project completed within the past
seven (7) years. Each project must be at least $500,000 in construction cost, including sub-trades.

e Name of Project Manager:

PROJECT #1

Project Name:

Location:

Completion Date:

Cost:

Scope of Work and Nature of Project:

Approx. original construction date of historic building or site, if applicable:
Owner:

Owner’s Contact Person and Phone No.:

Architect:

Architect’s Contact Person and Phone No.:

PROJECT #2

Project Name:

Location:

Completion Date:

Cost:

Scope of Work and Nature of Project:

Approx. original construction date of historic building or site, if applicable:
Owner:

Owner’s Contact Person and Phone No.:

Architect:

Architect’s Contact Person and Phone No.:

PROJECT #3

Project Name:

Location:

Completion Date:

Cost:

Scope of Work and Nature of Project:

Approx. original construction date of historic building or site, if applicable:
Owner:

Owner’s Contact Person and Phone No.:

Architect:

Architect’s Contact Person and Phone No.:

PM-11



GENERAL CONTRACTOR - PROJECT SITE SUPERINTENDENT

Provide evidence of successful experience to demonstrate verifiable, successful experience in project
supervision and administration of similar projects. This experience shall include two (2) projects
involving separate buildings and similar activities and scope of work as the subject project completed
within the past five (5) years. Each project must be at least $500,000 in construction cost, including sub-
trades.

e Name of Project Site Superintendent

PROJECT #1

Project Name:

Location:

Completion Date:

Cost:

Scope of Work and Nature of Project:

Approx. original construction date of historic building or site, if applicable:
Owner:

Owner’s Contact Person and Phone No.:

Architect:

Architect’s Contact Person and Phone No.:

PROJECT #2

Project Name:

Location:

Completion Date:

Cost:

Scope of Work and Nature of Project:

Approx. original construction date of historic building or site, if applicable:
Owner:

Owner’s Contact Person and Phone No.:

Architect:

Architect’s Contact Person and Phone No.:
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SUBCONTRACTOR AND CRAFTSMEN QUALIFICATIONS

Masonry Cleaning, Repair, and Restoration

The contractor, subcontractor and craftsmen for this work shall have a minimum of 5 years documented
experience similar to that required for this project. All the craftsmen for the work of this section shall have
successfully completed a minimum of three (3) projects of comparable complexity and skill of similar historic
buildings within the previous five (5) years.

¢ Name of Sub-Contractor (if work is contracted out):
e Name of Foreman/Craftsman:

PROJECT #1

Project Name:

Location:

Completion Date:

Cost of this trade’s work:

Scope of Work and Nature of Project (specifically exterior work):

Approx. original construction date of historic building:
Owner:

Owner’s Contact Person and Phone No.

Contractor:

Architect:

PROJECT #2

Project Name:

Location:

Completion Date:

Cost of this trade’s work:

Scope of Work and Nature of Project (specifically exterior work):

Approx. original construction date of historic building:
Owner:

Owner’s Contact Person and Phone No.:

Contractor:

Architect:

PROJECT #3

Project Name:

Location:

Completion Date:

Cost of this trade’s work:

Scope of Work and Nature of Project (specifically exterior work):

Approx. original construction date of historic building:
Owner:

Owner’s Contact Person and Phone No.:

Contractor:

Architect:
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SUBCONTRACTOR AND CRAFTSMEN QUALIFICATIONS

Historic Wood Window Repair and Restoration

The subcontractor and craftsmen for this work shall have a minimum of 5 years documented experience
similar to that required for this project. All the craftsmen for the work of this section shall have successfully
completed a minimum of three (3) projects of comparable complexity and skill of similar historic buildings
within the previous five (5) years.

e Name of Sub-Contractor:
e Name of Foreman/Craftsman:

PROJECT #1

Project Name:

Location:

Completion Date:

Cost of this trade’s work:

Scope of Work and Nature of Project (specifically exterior work):

Approx. original construction date of historic building:
Owner:

Owner’s Contact Person and Phone No.:

Contractor:

Architect:

PROJECT #2

Project Name:

Location:

Completion Date:

Cost of this trade’s work:

Scope of Work and Nature of Project (specifically exterior work):

Approx. original construction date of historic building:
Owner:

Owner’s Contact Person and Phone No.:

Contractor:

Architect:

PROJECT #3

Project Name:

Location:

Completion Date:

Cost of this trade’s work:

Scope of Work and Nature of Project (specifically exterior work):

Approx. original construction date of historic building:
Owner:

Owner’s Contact Person and Phone No.:

Contractor:

Architect:
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SUBCONTRACTOR AND CRAFTSMEN QUALIFICATIONS

Wood Floor Refinishing

The subcontractor and craftsmen for this work shall have a minimum of 5 years documented experience
similar to that required for this project. All the craftsmen for the work of this section shall have successfully
completed a minimum of three (3) projects of comparable complexity and skill of similar historic buildings
within the previous five (5) years.

e Name of Sub-Contractor:
¢ Name of Foreman/Craftsman:

PROJECT #1

Project Name:

Location:

Completion Date:

Cost of this trade’s work:

Scope of Work and Nature of Project (specifically interior work):

Approx. original construction date of historic building:
Owner:

Owner’s Contact Person and Phone No.:

Contractor:

Architect:

PROJECT #2

Project Name:

Location:

Completion Date:

Cost of this trade’s work:

Scope of Work and Nature of Project (specifically interior work):

Approx. original construction date of historic building:
Owner:

Owner’s Contact Person and Phone No.:

Contractor:

Architect:

PROJECT #3

Project Name:

Location:

Completion Date:

Cost of this trade’s work:

Scope of Work and Nature of Project (specifically interior work):

Approx. original construction date of historic building:
Owner:

Owner’s Contact Person and Phone No.:

Contractor:

Architect:

PM - 15



SUBCONTRACTOR AND CRAFTSMEN QUALIFICATIONS

Theater Equipment and Systems

The subcontractor and craftsmen for this work shall have a minimum of 5 years documented experience
similar to that required for this project. All the craftsmen for the work of this section shall have successfully
completed a minimum of three (3) projects of comparable complexity and skill of similar historic buildings
within the previous five (5) years.

e Name of Sub-Contractor:
¢ Name of Foreman/Craftsman:

PROJECT #1

Project Name:

Location:

Completion Date:

Cost of this trade’s work:

Scope of Work and Nature of Project (specifically theatrical work):

Owner:

Owner’s Contact Person and Phone No.:
Contractor:

Architect:

PROJECT #2

Project Name:

Location:

Completion Date:

Cost of this trade’s work:

Scope of Work and Nature of Project (specifically theatrical work):

Owner:

Owner’s Contact Person and Phone No.:
Contractor:

Architect:

PROJECT #3

Project Name:

Location:

Completion Date:

Cost of this trade’s work:

Scope of Work and Nature of Project (specifically theatrical work):

Owner:
Owner’s Contact Person and Phone No.:
Contractor:
Architect:
End of Document
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STATEMENT OF AVAILABLE RESOURCES

Equipment:

Number of Personnel Currently Employed:

Number of Personnel Available for Project:

Other Pertinent Information:
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CORPORATE STATUS FORM

ALL PROSPECTIVE FIRMS MUST RESPOND TO THE FOLLOWING

If a limited liability company, limited liability partnership or a limited partnership, indicate by
checking one: Limited liability company

Limited liability partnership
Limited partnership

Have you registered with the Virginia State Corporation Commission, to conduct business in Virginia?
IYes [1 No

Name and address of organizer:

List who is authorized to execute contracts:

If conducting business under an assumed (fictitious) business name, fill out the following information:

Names of persons or entities owning business using assumed business name:

Owners’ addresses:

Registration date: Expires:

If conducting business as a sole proprietorship, general partnership, or joint venture, fill out the
following information:

Names of all persons liable for obligations of the business:

Addresses of such persons:
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Questions to Bidders/Offerors
Bidders/Offerors are to respond to the following question: Have any of the individual(s), owner(s), and/or

principal officer(s) of the firm submitting the bid/proposal ever been convicted of (1) a felony, or (2) a
misdemeanor involving moral turpitude?

YES NO

If yes, list individual or officer and title and give details.

NOTE: Answering yes to this question will not necessarily exclude your company from consideration but
will be used to weigh the relationship between the offense and the contract to be performed.

Is your firm currently involved in litigation or a dispute involving arbitration?

YES NO

If yes, for litigation list the litigation by case name, name of court, case number, and jurisdiction, and for
arbitration, list the organization administering, if any, its contact information, any case number assigned,
the arbitrators, and the location of the arbitration. For litigation and arbitration, briefly describe the
claims and status, and give contact information for the opposing party or parties.
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CONSTRUCTION AGREEMENT

This Construction Agreement (the "Contract”) made and entered into on the day of
, 2013, by and between :
party of the first part, hereinafter referred to as Contractor, and the City of Lynchburg, a municipal
corporation of the Commonwealth of Virginia, party of the second part, hereinafter referred to as the
Owner or City.

That the Contractor, for the consideration hereinafter fully set out, hereby agrees with the Owner as
follows:

1. That the Contractor shall furnish all labor, materials, tools, and equipment and perform all Work
required by the Contract Documents (as defined in the General Conditions hereto) for the Renovations to
Miller Center.

2. That the Contractor shall commence Work within ten (10) days after Notice to Contractor to
Proceed with the Work under Contract (“Notice to Proceed”), and shall complete the work within 365
days. Owner and Contractor recognize that time is of the essence of this Contract and that the Owner will
suffer financial loss if the Work is not completed within the times specified in the Notice to Proceed, plus
any extensions thereof. They also recognize the delays, expense and difficulties involved in providing the
actual loss suffered by Owner if the Work is not completed on time. Accordingly, instead of requiring
any such proof, Owner and Contractor agree that as liquidated damages for certain losses Owner is
expected to suffer due to delay (but not as a penalty) Contractor shall pay $500 for each day that expires
after the time specified for completion. If the Contractor is subject to liquidated damages, the City has the
right, but not the obligation, to withhold the liquidated damages from the Contractor’s regular payments
or retainage. Rights and obligations relating to these liquidated damages are set out more fully in the
General Conditions.

3. The Owner hereby agrees to pay the Contractor for the faithful performance of this Contract in
accordance with the Contract Documents, subject to additions and deductions as provided in the Contract
Documents, in lawful money of the United States, as follows:

Dollars

$ )

4, The Owner shall make partial payment on a monthly basis to the Contractor in accordance with
the Contract Documents on the basis of a duly certified and approved estimate of work performed during
the preceding calendar month by the Contractor, less five percent (5%) of the amount of such estimate
which may be retained by the Owner until all Work has been performed strictly in accordance with the
Contract Documents and until such Work has been accepted by the Owner.

5. Within ninety (90) days after submission by the Contractor of evidence satisfactory to the Owner
that all payrolls, material bills and other costs incurred by the Contractor in connection with the
construction of the Work have been paid in full, satisfaction of all the requirements of the Contract
Documents, and acceptance of such Work by the Owner, final payment on account of this Contract shall
be made.

6. It is further mutually agreed between the parties hereto that if, at any time after the execution of
this Contract, the performance bond provided for its faithful performance and the payment bond, the
Owner shall deem the surety or sureties upon such bonds or either of them to be unsatisfactory, or if for
any reason, such bonds cease to be adequate to cover the performance of the Work, the Contractor shall,
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at his own sole expense, within five (5) days after the receipt of Notice from the Owner so to do, furnish
an additional bond or bonds in such form and amount, and with such surety or sureties as shall be
satisfactory to the Owner. In such event, no further payment to the Contractor shall be deemed to be due
under this Contract until such new or additional security for the faithful performance of the Work shall be
furnished in manner and form satisfactory to the Owner.

7. Contractor agrees to fulfill all requirements of state, Federal, and municipal laws which may be
applicable to this project.

8. This Contract is subject to the General Conditions accompanying it, and all the documents defined
by the General Conditions to be the Contract Documents are a part of this Contract.

This Contact is executed in two counterparts, each of which shall, without proof or accounting for the
other counterparts, be deemed an original contract.

IN WITNESS WHEREOF, has

caused its name to be subscribed to this Contract by , its

, and its corporate seal to be hereunto affixed and attested by

, its , said officers being
duly authorized therefore; and the City of Lynchburg has caused its name to be hereunto subscribed by L.
Kimball Payne, City Manager, and its corporate seal to be hereunto affixed and attested by Valeria
Chambers, its Clerk of Council, said officers being duly authorized therefore, all as to the day and year
first above written.

CONTRACTOR

BY:

ITS:
(SEAL)
ATTEST:

CITY OF LYNCHBURG
(SEAL) BY:

City Manager

ATTEST:

Clerk of Council
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CITY OF LYNCHBURG, VIRGINIA
STANDARD PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS: That

, the Contractor ("Principal™), whose principal place

of business is located at
and

("Surety™), are held and firmly bound unto the City of Lynchburg, Virginia,
the Owner ("Obligee™), in the amount of

Dollars
(% ) for the payment whereof Principal and Surety bind themselves, their heirs, executors,
administrators, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS,

Principal has, entered into a Construction Agreement with Obligee for certain work on a construction
project known as “Renovations to Miller Center”, which contract (the "Contract™) is by reference
expressly made a part hereof;

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if the Principal shall
promptly and faithfully perform said Contract in strict conformity with the plans, specifications and
conditions of the Contract and its Contract Documents, then this obligation shall be null and void;
otherwise it shall remain in full force and effect.

Provided, that any alterations which may be made in the terms of the Contract, or in the Work to be done
under it, or the giving by the Obligee of any extension of time for the performance of the Contract, or any
other alterations, extensions or forbearance on the part of either or both of the Obligee or the Principal to
the other shall not in any way release the Principal and the Surety, or either of them, their heirs, executors,
administrators, successors or assigns, from their liability hereunder, notice to the Surety of any such
alterations, extensions, or forbearance being hereby waived.

No action shall be brought on this bond unless brought within one year after: (a) completion of the
Contract and all Work thereunder, including expiration of all warranties and guarantees, or (b) discovery
of the defect or breach of warranty or guarantee if the action be for such.

The Surety represents to the Principal and to the Obligee that it is legally authorized to do business in the
Commonwealth of Virginia.
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Signed and sealed this day of , 2013.

(SEAL)
Contractor/Principal
By:
Witness: Title:
(SEAL)
Surety
By:
Attorney -in-Fact
My Power of Attorney is recorded in the Clerks Office of the Circuit Court of s
Virginia in Deed Book , Page , and has not been revoked.
Attorney-in-Fact
AFFIDAVIT AND ACKNOWLEDGEMENT OF ATTORNEY-IN-FACT
COMMONWEALTH OF VIRGINIA
(or, alternatively, Commonwealth or State of )
CITY/COUNTY OF to wit:
I, the undersigned notary public, do certify that personally appeared before me in the
jurisdiction aforesaid and made oath that he is the attorney-in-fact of , the Surety, that
he is duly authorized to execute on its behalf the aforesaid Bond(s) as its act and deed.
Given under my hand this day of 2013.
(SEAL)

Notary Public

My Commission expires:

APPROVED:

City Attorney/Designee Date

PM - 23



CITY OF LYNCHBURG
STANDARD LABOR AND MATERIAL PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS: That

, the Contractor ("Principal™) whose principal

place of business is located at

and

("Surety™) are held and firmly bound unto the City of Lynchburg,

Virginia, the Owner ("Obligee™) in the amount of Dollars

($

) for the payment whereof Principal and Surety bind themselves, their heirs,

executors, administrators, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS,

Principal has by written agreement dated entered into a Construction Agreement
with Obligee for the Renovations to Miller Center, which contract (the “Contract”) is by reference
expressly made a part hereof;

NOW THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if the Principal shall
promptly make payment to all claimants as hereinafter defined, for labor performed and material
furnished in the prosecution of the Work provided for in the Contract and its Contract Documents, then
this obligation shall be void;; otherwise it shall remain in full force and effect, subject, however, to the
following conditions.

The Principal and Surety, jointly and severally, hereby agree with Obligee as follows:

1.

A claimant is defined as one having a direct contract with the Principal or with a subcontractor of
the Principal for labor, material, or both for use in the performance of the Contract. A
"subcontractor” of the Principal, for the purposes of this bond only, includes not only those
subcontractors having a direct contractual relationship with the Principal but also any other
contractor who undertakes to participate in the Work which the Principal is to perform under the
aforesaid Contract, whether there are one or more intervening subcontractors contractually
positioned between it and the Principal (for example, a subcontractor). "Labor" and "material™
shall include, but not be limited to, public utility services and reasonable rentals of equipment, but
only for periods when the equipment rented is actually used at the Work site.

Subject to the provisions of paragraph 3, any claimant who has performed labor or furnished
material in accordance with the Contract Documents in the prosecution of the Work provided in
the Contract, who has not been paid in full therefore before the expiration of ninety (90) days after
the day on which such claimant performed the last of such labor or furnished the last of such
materials for which he claims payment, may bring an action on this bond to recover any amount
due him for such labor or material, and may prosecute such action to final judgment and have
execution on the judgment. The Obligee need not be a party to such action and shall not be liable
for the payment of any costs, fees or expenses of any such suit.
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Any claimant who has a direct contractual relationship with any subcontractor of the Principal
from whom the Principal has not required a subcontractor payment bond, but who has no
contractual relationship, express or implied, with the Principal, may bring an action on this bond
only if he has given written notice to the Principal within one hundred eighty (180) days from the
day on which the claimant performed the last of the labor or furnished the last of the materials for
which he claims payment, stating with substantial accuracy the amount claimed and the name of
the person for whom the Work was performed or to whom the material was furnished. Notice to
the Principal shall be served by registered or certified mail, postage prepaid, in an envelope
addressed to the Principal at any place where his office is regularly maintained for the transaction
of business. Claims for sums withheld as retainages with respect to labor performed or materials
furnished shall not be subject to the time limitations stated in this paragraph 3.

No suit or action shall be commenced hereunder by any claimant.

a. Unless brought within one year after the day on which the person bringing such action last
performed labor or last furnished or supplied materials, it being understood, however, that
if any limitation embodied in this bond is prohibited by any law controlling the
construction hereof, the limitation embodied within this bond shall be deemed to be
amended so as to be equal to the minimum period of limitation permitted by such law.

b. Other than in a Virginia court of competent jurisdiction, with venue as provided by statute,
or in the United States District Court for the district in which the project, or any part
thereof is situated.

The amount of this bond shall be reduced by and to the extent of any payment or payments made
in good faith hereunder.

This bond is intended to comply with the requirements and to afford all the benefits of a payment
bond consistent with the requirements of Virginia Code § 2-2-4337 and § 2-2-4341. To the extent
that those sections as they are in effect as of the date of issuance of this bond confer any
requirements on Principal or Surety, or confer any additional benefits on any claimant (as the term
“claimant” is used within either the meaning of those sections or this bond), those requirements
and benefits shall be deemed to be incorporated into and be part of this bond.
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Signed and sealed this day of ,2013.
(SEAL)
Contractor/ Principal
By:
Witness: Title:
(SEAL)
Surety
By:
Attorney-in-Fact
Typed Name:

My Power of Attorney is recorded in the Clerks Office of the Circuit Court of

Virginia

in Deed Book , Page , and has not been revoked.

Attorney-in-Fact

AFFIDAVIT AND ACKNOWLEDGEMENT OF ATTORNEY-IN-FACT
COMMONWEALTH OF VIRGINIA

(or, alternatively, Commonwealth or State of )

CITY /COUNTY OF

I, the undersigned notary public, do certify that

personally  appeared

before me in the jurisdiction aforesaid and made oath that he

is the attorney-in-fact of

, the Surety, that he is duly authorized to execute on its

behalf the foregoing bond pursuant to the Power of Attorney noted above, and on behalf of said Surety,

acknowledged the aforesaid bond(s) as its act and deed.
Given under my hand this day of , 2013

(SEAL)

Notary Public

My Commission expires:

APPROVED:
City Attorney/Designee Date
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ESCROW AGREEMENT

THIS AGREEMENT ("Agreement"), made and entered into this day of , 2013 by,
between and among the City of Lynchburg ("City"), ("Contractor"), and
(Name of Bank)
(Address of Bank)

a trust company, bank, or savings and loan institution with its principal office located in the
Commonwealth of Virginia (hereinafter referred to as "Bank" or "Escrow Agent”), and

("Surety") provides:

The City and the Contractor have entered into the Construction Agreement (“Contract”) with respect to
City Project Name: Renovations to Miller Center, ("the Contract”). This Agreement is pursuant to, but in
no way amends or modifies, the Contract. Payments made hereunder or the release of funds from escrow
shall not be deemed approval or acceptance by the City of performance by the Contractor or Surety.

In order to assure full and satisfactory performance by the Contractor of its obligations under the
Contract, the City may, pursuant to the Contract Documents, retain certain amounts otherwise due the
Contractor. The Contractor has, with the approval of the City, elected to have these retained amounts held
in escrow by the Bank. This Agreement sets forth the terms of the escrow. The Bank shall not be deemed
a party to, bound by, or required to inquire into the terms of, the Contract or any other instrument or
agreement between the City and the Contractor.

The City may from time to time pursuant to this Agreement pay to the Bank amounts retained by the City
under the Contract. Except as to amounts actually withdrawn from escrow by the City, the Contractor
shall look solely to the Bank for payment of funds retained under the Contract and paid by the City to the
Bank.

The risk of loss by diminution of the principal of any funds invested under the terms of this Agreement
shall be solely upon the Contractor.

Funds and securities held by the Bank pursuant to this Agreement shall not be subject to levy,
garnishment, attachment, lien, or other process whatsoever. Contractor agrees not to assign, pledge,
discount, sell or otherwise transfer or dispose of his interest in the escrow account or any part thereof,
except to the Surety.

V.
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Upon receipt of checks or warrants drawn by the City's Director of Finance and made payable to it as
escrow agent, the Bank shall promptly notify the Contractor, negotiate the same and deposit or invest and
reinvest the proceeds in "Approved Securities” within the meaning of this Agreement in accordance with
the written instruction of the Contractor. In no event shall the Bank invest the escrowed funds in any
security that is not an "Approved Security."

V.
The following securities, and none other, are Approved Securities for all purposes of this Agreement:

1) United States Treasury Bonds, United States Treasury Notes, United States Treasury Certificates
of Indebtedness or United States Treasury Bills,

(2 Bonds, notes and other evidences of indebtedness unconditionally guaranteed as to the payment of
principal and interest by the United States,

(€)) Bonds or notes of the City,

4) Bonds of any political subdivision of the City, if such bonds carried, at the time of purchase by the
Bank or deposit by the Contractor, a Standard and Poor's or Moody's Investors Service rating of at
least "A", and

5) Certificates of deposit issued by commercial Banks located within the Commonwealth, including,
but not limited to, those insured by the Bank and its affiliates,

(6) Any bonds, notes, or other evidences of indebtedness listed in Section (1) through (3) may be
purchased pursuant to a repurchase agreement with a Bank, within or without the City ,having a
combined capital, surplus and undivided profit of not less than $25,000,000 provided the
obligation of the Bank to repurchase is within the time limitations established for investments as
set forth herein. The repurchase agreement shall be considered a purchase of such securities even
if title, and/or possession of such securities is not transferred to the Escrow Agent, so long as the
repurchase obligation of the Bank is collaterized by the securities themselves, and the securities
have on the date of the repurchase agreement a fair market value equal to at least 100 percent of
the amount of the repurchase obligation of the Bank, and the securities are held by a third party,
and segregated from other securities owned by the Bank.

No security is an Approved Security hereunder if it matures more than five years after the date of its
purchase by the Bank or deposit by the Contractor.

VI.

The Contractor may from time to time withdraw the whole or any portion of the escrowed funds by
depositing with the Bank Approved Securities in an amount equal to, or in excess of, the amount so
withdrawn. Any securities so deposited or withdrawn shall be valued at such time of deposit or
withdrawal at the lower of par or market value, the latter as determined by the Bank. Any securities so
deposited shall thereupon become a part of the escrowed fund.

Upon receipt of a direction signed by the City's Director of Public Works or the City Engineer, the
Director of Finance or the City Accountant shall authorize the Bank to pay the principal of the fund, or
any specified amount thereof, to the account of the City of Lynchburg. Such payment shall be made in
cash as soon as is practicable after receipt of the direction.
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Upon receipt of a direction signed by the City's Director of Public Works or the City Engineer, the
Director of Finance or the City Accountant shall authorize the Bank to pay and deliver the principal of the
fund, or any specified amount thereof, to the Contractor, in cash or in kind, as may be specified by the
Contractor. Such payment and delivery shall be made as soon as is practicable after receipt of the
direction.

VII.

For its services, hereunder the Bank shall be entitled to a reasonable fee in accordance with its published
schedule of fees or as may be agreed upon by the Bank and the Contractor. Such fee and any other costs
of administration of this Agreement shall be paid from the income earned upon the escrowed fund, and, if
such income is not sufficient to pay the same, by the Contractor.

VIII.
The net income earned and received upon the principal of the escrowed fund shall first be paid or applied
to pay the Bank's fee and any other costs of administration and such income shall be deemed a part of the

principal of the fund. After all of the Bank’s fees and other costs of administration have been paid from
such income, the net income earned thereafter may then be paid over to Contractor in installments.

IX.
The Surety undertakes no obligation hereby but joins in this Agreement for the sole purpose of

acknowledging that its obligations as surety for the Contractor's performance of the Contract are not
affected hereby.

WITNESS the following signatures, all as of the day and year first above written.

CITY OF LYNCHBURG CONTRACTOR:

BY: BY:

City Manager Officer, Partner, or Owner  (Seal)
SURETY:
By:

Its: President (Seal)

ATTEST:

Secretary

PM - 29



By:
Attorney-in-Fact

AFFIDAVIT AND ACKNOWLEDGEMENT OF ATTORNEY-IN-FACT

COMMONWEALTH OF VIRGINIA
(or, alternatively, Commonwealth or State of )
CITY / COUNTY OF

I, the undersigned notary public, do certify that personally appeared
before me in the jurisdiction aforesaid and made oath that he is the attorney-in-fact of

, the Surety, that he is duly authorized to execute on its

behalf the foregoing bond pursuant to the Power of Attorney noted above, and on behalf of said Surety,
acknowledged the aforesaid bond(s) as its act and deed.

Given under my hand this day of , 2013

(SEAL)

Notary Public

My Commission expires:

APPROVED:

City Attorney/Designee Date
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INSTRUCTIONS TO BIDDERS

DESCRIPTION OF WORK:

The Work included under this Contract shall consist of all labor, materials, equipment, and the performance of all
work necessary to complete the project known as the Renovations to Miller Center, as described in the Contract
Documents. This Work shall be performed in accordance with the Contract Documents.

5.

General: Subject to Owner's right to waive informalities, to be valid for consideration, bids must be
completed and submitted in accordance with these instructions to bidders. All individual bid unit price
items must be filled in, regardless of the quantity shown.

Plans and Specifications: The Contract Documents for the above project may be obtained from CRI Mutual
Press, 60 9™ Street, Lynchburg, Virginia 24504, for a non-refundable fee of $148/set, which includes tax.
No partial sets will be provided. Documents are also available on the City’s website:
www.lynchburgva.gov, Quick Index, Current Solicitations.

The successful bidder shall be issued, without charge, five (5) sets of sets of plans and specifications.

Qualification of Bidders: Each bidder must submit with their bids the completed Statement of Experience:
Qualifications of Contractor and Its Selected Subcontractors and Craftsmen forms and be prepared to
submit within five calendar days of the Owner’s request any additional written evidence of his
qualifications for the project, including, without limitation, financial data, previous experience, resources,
personnel and evidence of authority to conduct business in the jurisdiction where the project is located.

3.1 Projects listed by the bidder shall have been completed by the bidder under the company name in
which the bidder will be bidding. If the bidder has completed projects under a different company
name, the name(s) under which the projects were completed shall be noted.

3.2 A contractor who has pending litigation against the company for work not completed or for failed
work may be subject to disqualification.

3.3 Debarment by federal, state, or local government may be cause for disqualification.

3.4 By submitting a bid, the bidder certified that the company is not currently debarred from
submitting bids in the state or local governing jurisdiction where the project is located.

Examination of Bid Documents and Site:

4.1 Before submitting bids, each bidder must examine bid documents, including, without limitation,
all the Contract Documents, thoroughly; familiarize himself with Federal, state and local laws,
ordinances, rules, codes, and regulations affecting the Work; and correlate his observations with
requirements of the bid documents.

4.2 Bidders are required to visit the site of the project to alert themselves to local and special
conditions which may be encountered during construction of the project such as: labor and
transportation, handling and storage of materials, the availability of materials, and site access.
Failure to make such investigations shall not relieve the successful bidder from performing and
completing the Work in accordance with the Contract Documents.

a. A pre-bid conference will be held at the time and place stated in the Advertisement for Bids.

Clarification:
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51 No oral clarification of the bid documents will be made to any bidder. To be given consideration,
requests for clarification must be received in time to allow preparation of a written response at
least seven (7) days prior to date fixed for opening of bids. Clarifications will be issued in the
form of written addenda to the bid documents and posted to the Procurement Website within five
(5) days of the bid opening. Only clarifications by formal written addenda will be binding.

@ All communications in regard to clarifications and any other matters related to this project shall be
addressed to: Stephanie Suter, Procurement Division, 900 Church Street, Lynchburg, VA 24504,
Fax: 434-845-0711, email: stephanie.suter@lynchburgva.gov.

6. Substitutions:

6.1 Substitutions of material or equipment or both may be offered by the Contractor with his bid,
provided that, if approved:

a. No major changes in the construction or design intent of the project would be required.
Changes required to accommodate substituted items shall be made by the Contractor at no
additional cost or time delay.

b. Features of quality, capacity, construction, performance, appearance, size, arrangement, and
general utility, including economy of operation of substitutes offered, either parallel or
exceed those of specified products.

C. The provisions of the General Conditions are met, and the provisions of the General
Conditions any other guarantees, if required by the specification sections, shall apply in full
force and effect to the performance of such substitute products; approved for incorporation
into the Work.

6.2 Technical data covering the proposed substitution shall be furnished with the bid when possible,
and not later than 10 days after bid submission.

7. Bid Submission:

7.1 Submit bids using forms furnished in the Project Manual and fill in all blank spaces on the form.
Repeat notation “Contractor’s Current Virginia License No. ” on outside of inner
envelope containing bid and bid security, and place this envelope within another envelope
addressed to:

City of Lynchburg
Procurement Division
900 Church Street
Third Floor, City Hall
Lynchburg, VA 24504

Bidders shall include the following with their bid submission:

Bid Form

Statement of Experience: Contractor and Subcontractor Qualifications
Statement of Available Resources

Equal Opportunity Report Statement

Corporate Status Form

Questions to Offeror Form

Bid Bond or Cashiers Check Equivalent

7.2 Both the inner and outer envelopes shall have noted thereon:
a.  “Sealed Bid 13-834 Enclosed for Renovations to Miller Center”;

b. The bidder’s name and address;

PM - 32



7.3

7.4

7.5

7.6

7.7

C. Repeat notation “Current Registered Virginia Contractor No. “ on the outside envelope.

Each bid must be accompanied by a cashier’s check payable to the City drawn on a bank
satisfactory to the City, or a Bid Bond, in the amount of five percent (5%) of the amount of the
total base bid, with the City as obligee, as assurance that the successful bidder will enter into the
Contract within ten (10) days after Notice of Award.

If the successful bidder defaults by failure to enter into the Contract and to provide required
performance and payment bonds, the certified check or Bid Bond accompanying the successful
bid shall be collected by the City, not as a penalty but as liquidated damages for delays and such
additional expenses as may be incurred by the City for reasons of such default.

Any changes, erasures, modifications, or deletions in the bid form, or alternate proposals not
specified in the bid proposal may make the proposal irregular and subject to rejection.

Receipt deadline for bids will be as stated in the Advertisement for Bids.
Bids will be opened publicly in accordance with the Advertisement for Bids.

Withdrawal of bid after bid opening: To withdraw a bid after bid opening, a bidder must satisfy
the substantive requirements of Va. Code §2.2-4330. In addition, the following procedures shall

apply:

a. The bidder shall give notice in writing of his claim of right to withdraw his bid within two
business days after the conclusion of the bid opening procedure and shall submit original
work papers with such notice.

b. The mistake may be proved only from the original work papers, documents and materials
used in preparation of the bid and delivered as required herein.

8. Bonds and Damages:

8.1

8.2

8.3

Bonds shall be with a surety company acceptable to the Owner- that is legally authorized to do
business in Virginia and in a form acceptable to Owner.

A performance bond and a labor and material payment bond will be required in the amount of 100
percent of the bid.

Liquidated damages shall be as indicated in the Contract Documents.

9. Award of Contract:

9.1

9.2

The award of the Contract will be the responsible bidder submitting the lowest responsive base
bid.

Selection of the apparently successful bidder's responsibility will include a serious evaluation of
whether the bidder has conscientiously attempted to meet Minority and Disadvantaged Business
Enterprise goals. A requirement of the Contract bidder will be that a genuine concerted effort will
be utilized to meet the Contract goal.

Before the Contract is awarded, the bidder submitting the lowest responsive bid must satisfy the
City that it has the requisite organization, capital, equipment, ability, resources, personnel,
management, business integrity, and at least five years experience in the type municipal work for
which it has submitted a bid. Each bidder shall, with his bid, submit the required detailed project
information as outlined in the Statement of Experience. The bidder shall verify to the City that it
has the sufficient and qualified personnel to provide for the Contact Work. Failure by the lowest
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9.3

9.4

9.5

responsive bidder to sufficiently satisfy the City of its ability to meet any of the above
requirements may serve as grounds for rejection of the bid.

The Owner reserves the right to cancel the Advertisement for Bids, reject any and all bids, waive
any and all informalities, and disregard all conforming, nonconforming, conditional bids or
counterproposals.

Unless canceled or rejected, a responsive bid from the lowest responsible bidder shall be accepted
as submitted, except that if the responsive bid from the lowest responsible bidder exceeds
available funds, pursuant to Section 18.1-9 of the Lynchburg Public Procurement Code, the Owner
may negotiate with the apparent low bidder to obtain a contract price within available funds.

Procedures for Negotiations: If the Owner wishes to negotiate with the apparent low bidder
to obtain a contract price within available funds, negotiations shall be conducted in
accordance with the following procedures:

If the using agency wishes to conduct negotiations pursuant to this section, it shall
provide the procurement administrator with a written determination that the bid from
lowest responsive, responsible bidder exceeds available funds. This determination
shall be confirmed in writing by the director of finance or his designee. The using
agency shall also provide the procurement administrator with suggested measures to
bring the proposed purchase within budget through negotiations with the lowest
responsive, responsible bidder, including reductions in scope, changes in quality, value
engineering, changes in terms and conditions, or changes in schedule.

The procurement administrator shall advise the lowest responsive, responsible bidder,
in writing, that the proposed purchase exceeds available funds. He shall further invite
proposed measures, such as a reduction in scope, change in quality, value engineering,
changes in terms or conditions, or changes in schedule for the proposed purchase, and
invite the lowest responsive, responsible bidder to amend its bid based upon the
proposed measures to bring the purchase within available funds.

Informal discussions between the City and the lowest responsive, responsible bidder,
either in person, by e-mail, by telephone, or by other means, may be used to attempt to
obtain a contract within available funds.

Following any successful negotiations, the lowest responsive, responsible bidder shall
submit a proposed addendum to its bid, which addendum shall include the specific
changes in the proposed purchase, the reduction in price, and the new contract value.
The addendum shall be reviewed by the purchasing agency, the City Manager, and
City Attorney for acceptability.

If an addendum is acceptable to the City, the City may award a contract within funds
available to the lowest responsive, responsible bidder based upon the amended bid
proposal.

If the City and the lowest responsive, responsible bidder cannot negotiate a contract
within available funds, all bids shall be rejected.

Protests of Award or Decisions to Award of Contract

The following are the exclusive procedures for a bidder or offeror to protest the City's
award or decision to award a contract.

1. Any protest to award a contract shall be in writing and shall be delivered so that it is

received by the City Manager not later than five (5) business days after announcement
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of the award or decision to award, whichever comes first. Otherwise any such protest
shall be deemed to be waived.

2. Except for a protest of an emergency or sole source procurement, a protest of a City
award or decision to award a contract may only be made by a person who submitted a
bid or proposal for the procurement at issue and who was reasonably likely to have its
bid or proposal accepted but for the City's decision. In the case of an emergency or
sole source procurement, a protest may only be made by a person who can show that
he was reasonably likely to have submitted a successful bid or proposal if the
procurement had been other than emergency or sole source.

3. Protests shall only be granted if (1) the protester has complied fully with Sec. 18.1-6 of
the Lynchburg Public Procurement Code and there has been a violation of law, the
Lynchburg Public Procurement Code, or mandatory terms of the solicitation that
clearly prejudiced the protestor in a material way, or (2) a statute requires voiding of
the decision.

4. The City Manager shall issue a written decision on a protest within ten (10) days of its
receipt by the City Manager.

5. If the protest is denied, the protestor may only appeal the denial or otherwise contest or
challenge the procurement by then filing suit in the Lynchburg Circuit Court,
Lynchburg, Virginia, and serving the city with such suit within ten (10) days of such
denial. Otherwise, the City Manager's decision shall be final and conclusive, and the
protester's right to appeal the denial or to otherwise contest or challenge the
procurement shall be deemed to be waived.

6. Strictly following these procedures shall be a mandatory prerequisite for protest of the
City's award or decision to award a contract. Failure by a bidder to follow these
procedures strictly shall preclude that bidder's protest and be deemed to constitute a
waiver of any protest.

b. A protest may not be based upon the alleged non-responsibility of a person to whom the
City awards or makes a decision to award a contract.

10. Bidders are referred to the General Conditions for the meanings of capitalized terms.

End of Instructions to Bidders
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PREBID QUESTION FORM
PROJECT: RENOVATIONS TO MILLER CENTER DATE:
Lynchburg, Virginia
(Note: Bidders must make inquiries at least six working days prior to time set for the receipt of bids.)
The following question concerns: (indicate)

Drawings: Sheet (number) .
Specifications: Section (humber , Page

The Owner’s response is:

All necessary responses to questions will be issued by addenda which will be posted to the City’s Current
Solicitations webpage.

Question submitted by:

Name Telephone

Organization e-mail address
Note: Use separate form for each question submitted.

Procurement Division Fax: 434-845-0711
Attention: Stephanie Suter e-mail: Stephanie.Suter@Ilynchburgva.gov

END OF PREBID QUESTION FORM
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GENERAL CONDITIONS

ARTICLE 1 CONTRACT DOCUMENTS AND DEFINITIONS
11 DEFINITIONS
1.1.1 CONTRACT AND CONTRACT DOCUMENTS:

1.1.2

1.13

114

1.15

1.1.6

1.1.7

1.18

The Contract Documents include: (1) the Construction Agreement (the "Contract"), its General
Conditions, its Special Conditions (if any) and its attachments (if any); (2) the City’s Invitation for Bid
No. 13-834 dated February 2013, and any addenda; (3) the Contractor’s bid; (4) the Contract plans,
drawings, and specifications and any addenda; and (5) any Modifications and any Field Orders. Any
soils, geotechnical or other reports, surveys and analyses which may be made available to the Contractor
for review or information under this Contract, are not adopted by reference into, nor are they part of the
Contract Documents.

MODIFICATION:

A Modification is (1) a written amendment to the Contract signed by both parties (Project Manager for
City of Lynchburg and authorized agent for the Contractor), (2) a written Change Order signed by the
Project Manager or Owner's authorized representative and an authorized agent for the Contractor, or (3) a
written Change Directive signed by the Owner's authorized representative. Modifications may be made to
the Contract and Contract Documents without notice to any surety for the performance or payment bonds
for the Work. Any Modification that increases the Contract Sum by more than $50,000 or that causes
total expenditures for the Contract to exceed the amount budgeted for the Contract may only be made
with the specific approval of the City Manager.

WORK:

"Work" means the construction and services required by the Contract Documents and includes all
services, plant, labor, materials, supplies, equipment and other things necessary for Contractor to carry
out and complete the requirements of the Contract Documents. "Work" includes material suitably stored
and protected. "Work™ also includes any portion of the Work, whether completed or not.

PROJECT:
The Project is the total construction of which the Work performed by Contractor under the Contract
Documents may be the whole or a part.

FURNISH, INSTALL & PROVIDE:

The terms "Furnish™ or "Install" or "Provide™, unless specifically limited in context, mean furnishing and
incorporating a specified item, product or material into the Work, including all necessary labor, materials,
equipment to make the item and the Work ready for use.

EXTRA WORK:

The term "Extra Work™ as used herein, refers to and includes work required by the Owner, which, in the
judgment of the Owner involves changes in or additions to the Work required by the Contract Documents
in their then-existing form.

NOTICE OF AWARD:
"Notice of Award" is the written notice of the Owner’s acceptance of the Contractor’s bid given by the
Owner to Contractor as the successful bidder.

NOTICE:
"Notice" means written notice made in the manner specified in this paragraph.
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1.1.9

1.1.10

1.2

121

1.2.2

1.2.3

1.18.1 “Notice” shall be deemed to have been given to the Owner if sent to the following persons by
the means indicated in 1.1.8.3 and either such Notice actually was received by such persons
or adequate proof of receipt is made:

Department of Public Works Procurement Division City Attorney

1700 Memorial Avenue 3" Floor, City Hall 3rd Floor, City Hall

Lynchburg, Virginia 24504 900 Church Street 900 Church Street
Lynchburg, Virginia 24504 Lynchburg, Virginia 24504

1.1.8.2 “Notice” shall be deemed to have been given to the Contractor if sent to the following person by

the means indicated in 1.1.8.3 and either such Notice was received by such person or the
Contractor or adequate proof of receipt by such person or the Contractor is made:

(Insert Successful bidder authorized representatives name and address)

1.1.8.3 “Notice” shall be sent by special courier, recognized overnight delivery service, or United States
mail. With the exception of original bid documents, facsimile copies and e-mail shall be
acceptable if the original is then sent by special courier, recognized overnight delivery service, or
United States mail within three business days.

CHANGE DIRECTIVES:

If the parties cannot agree to a written amendment to the Contract or to a Change Order, Owner may, by
issuance of a written "Change Directive," direct Contractor to perform Work that Owner acknowledges,
or that Contractor contends, to be a change to the Work required by the Contract Documents. A change
order signed by the Owner that Contractor fails or refuses to sign shall be considered a "Change
Directive."

MISCELLANEOUS WORDS OR TERMS:

1.1.10.1 Whenever they refer to the Work or its performance, "directed”, "required”, "permitted",
"ordered”, "designated"”, "prescribed”, and words of like import shall imply the direction,
requirements, permission, order, designation or prescription of the Owner, and "approved”,

"acceptable”, "satisfactory”, "in the judgment of" and words of like import shall mean approved
by or acceptable to or satisfactory to or in the judgment of the Owner.

1.1.10.2 The Contract Documents generally refer to the Owner, Contractor, Architect/Engineers, entities,
and persons as if masculine in gender and singular in number. Such references are intended to
include the feminine or neutral in gender and/or the plural in number when appropriate.

EXECUTION, CORRELATION AND INTENT OF CONTRACT DOCUMENTS
Two originals of the Contract shall be executed.

The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work, including without limitation, all items reasonably inferable from the Contract
Documents. The Contract Documents are complementary, and what is required by any one shall be as
binding as if required by all. Words and abbreviations which have well-known technical or trade
meanings are used in the Contract Documents in accordance with such recognized meanings.

Anything shown on the drawings and not mentioned in the specifications or mentioned in the

specifications and not shown on the drawings shall have the same effect as if shown or mentioned

respectively in both. Technical specifications take priority over general specifications, and detail

drawings take precedence over general drawings. Contractor shall promptly notify the A/E and Owner of

any conflict or inconsistency in the Contract Documents, upon its discovery, and promptly submit an

explanation in writing of the conflict or inconsistency to the A/E, with a copy to the Owner. The A/E’s
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1.2.5

1.2.6

1.2.7

13

13.1

decision thereon shall be final. In case of conflict or inconsistency between the drawings and the
specifications, the specifications shall govern.

Should any labor, material, or equipment be required which is not denoted in the drawings and
specifications, but which is, nevertheless, reasonably necessary for the proper carrying out of the intent of
the Work, it is agreed that the labor, material, or equipment is implied, and the Contractor shall provide
such labor and furnish such materials and equipment as fully as if they were completely delineated and
prescribed, without additional cost to the Owner.

The Contractor may be furnished additional instructions and detail drawings to carry out the Work
included in the Contract Documents. The additional drawings and instructions thus supplied to the
Contractor will coordinate with the Contract Documents and will be so prepared that they can be
reasonably interpreted as a part thereof. The Contractor shall carry out the Work in accordance with the
additional detail drawings and instructions.

The drawings and specifications are divided into sections for convenience and clarity only. The
Contractor shall not construe this division as a division of the Work into various subcontractor units. The
Contractor may subcontract the Work in such divisions as he sees fit, but he is ultimately responsible for
furnishing all Work required by the Contract Documents.

The provisions of this Contract cannot be amended, modified, varied or waived in any respect that causes
a change to the Contract Sum or Contract Time except by a Modification. The Contractor is hereby
given notice that no person has authority to orally waive, or to release the Contractor from any of
the Contractor's duties or obligations under or arising out of the Contract Documents. Any waiver,
approval or consent granted by Modification or Field Order to the Contractor shall be limited to those
matters specifically and expressly stated thereby to be waived, approved or consented to and shall not
relieve the Contractor of the obligation to obtain any future waiver, approval or consent.

OWNERSHIP AND USE OF DOCUMENTS

All plans, drawings, specifications, and documents relating to the Work are the property of the Owner and
are to be used only for the Project.

ARTICLE 2 ARCHITECT/ENGINEER

2.1

211

2.1.2

2.2.

221

2.2.2

DEFINITIONS

The term Architect/Engineer, hereinafter "A/E™ or "Architect” or "Engineer", shall mean the consulting
firm or City Department/Division, or their duly authorized representatives, lawfully licensed to practice in
Virginia, that is responsible for the activities specified herein.

Although the AJE is referred to throughout the Contract Documents as if singular in number and
masculine in gender, A/E includes plural in number and feminine or neuter in gender, as appropriate.

ARCHITECT/ENGINEER SERVICES

The A/E will provide services as described in these General Conditions.

The A/E will advise and consult with the Owner. The Owner's instructions to the Contractor may be
forwarded through the A/E. The AJ/E has authority to act on behalf of the Owner only to the extent

provided in the Contract Documents, and the A/E does not have authority to approve a change to the
Contract Sum or the Contract Time.
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2.2.3

224

2.2.5

2.2.6

2.2.7

2.2.8

229

2.2.10

2211

The A/E may visit the site at intervals appropriate to the stage of construction to familiarize himself
generally with the progress and quality of the Work and to determine in general if the Work is proceeding
in accordance with the Contract Documents. Any visits or inspections by the A/E, any Owner's
representative, or any consultant retained by the Owner are solely for the Owner's benefit and shall not
confer any rights on Contractor or excuse Contractor from any obligation under the Contract Documents.

The A/E will immediately inform the Owner and Contractor whenever, in the reasonable opinion of the
AJE, any of the Work is proceeding contrary to the requirements of the Contract Documents and will be
unacceptable. Such notification by the A/E is solely for the benefit of the Owner and will not be a cause
for the Contractor to claim either delay of the Work or any increase in the Contract Sum or Contract
Time.

The AJ/E, the Owner and other governmental representatives shall at all times have access to the Project
site and the Work regardless of its stage of progress. The Contractor shall provide facilities for such
access so that the A/E, the Owner and other governmental representatives may perform their functions
under the Contract Documents.

Where applicable, based on the A/E's observations and an evaluation of the Contractor's Applications for
Payment, the A/E will recommend the amounts owing to the Contractor and will issue Certificates for
Payment in such amounts, as provided in Article 9.9, Payments and Completion.

The A/E will be an interpreter of the requirements of the Contract Documents. The A/E will render
interpretations necessary for the proper execution and progress of the Work, with reasonable promptness
and in accordance with any time limit agreed upon. Either party to the Contract may make written
request to the A/E for such interpretations. All interpretations of the A/E shall be consistent with the
intent of, and reasonably inferable from, the Contract Documents and will be in writing and/or in the form
of drawings.

The AJ/E will recommend to the Owner the rejection of Work that does not conform to the Contract
Documents. Whenever, in his opinion, he considers it necessary or advisable for the implementation of
the intent of the Contract Documents, he will have authority to require special inspection or testing of the
Work in accordance with Subparagraph 7.6.2 whether or not such Work is then fabricated, installed or
completed.

The A/E will review or take other appropriate action upon Contractor's submittals such as Shop
Drawings, Product Data, Samples and Manuals, but only for conformance with the design concept of the
Work and with the information given in the plans, drawings, and specifications. Contractor shall ensure
that all submittals are complete and have had included with them all correlated items that the A/E requires
for his review. In the A/E’s and Owner’s sole discretion, the A/E may decline to review partial submittals
or submittals for which correlated items have not been included. Contractor shall clearly note, both in a
cover letter with any submittal and on the submittal itself, any deviation or inconsistency of anything
submitted with the requirements of the Contract Documents. The A/E's review of a specific item shall not
indicate review of an assembly of which the item is a component. The A/E's review is for the sole benefit
of the Owner and is not for the benefit of the Contractor. The A/E's review shall in no way excuse
Contractor from fully complying with the Contract Documents.

The A/E's acceptance of materials or products on behalf of the Owner shall not bar future rejection of
such items (a) if they are subsequently found to be defective or inferior in quality or uniformity to the
materials or products specified by the Contract Documents, (b) if such materials or products are not as
represented by the Contractor, or (c) if such materials or products do not conform to the requirements of
the Contract Documents.

As required, the A/E will conduct inspections to assist the Owner in determining the dates of Substantial
Completion and Final Completion, will receive and forward to the Owner for the Owner's review written
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2.2.12

2.2.13

warranties and related documents required by the Contract Documents and assembled and submitted by
the Contractor, and will recommend a final Certificate for Payment upon Contractor’s full compliance
with the requirements of Article 9, Payment and Completion.

All claims, disputes, or other matters or questions between the Contractor and Owner arising out of or
relating to the A/E's interpretation of the Contract Documents or arising out of any other decisions,
communications, or actions of the A/E relating to the performance of the Work shall be resolved as set
forth in Article 12, Changes and Modifications in the Work, and Article 13, Claims.

In case of the termination of the employment of the A/E, the Owner shall appoint a new A/E, who shall
have the same status under the Contract Documents as the former A/E.

ARTICLE 3 OWNER

3.1

311

3.1.2

3.1.3

3.2

3.2.1

3211

3.3

331

DEFINITION

The Owner is the City of Lynchburg, Virginia ("City"). The term Owner means the Owner or its
authorized representative. The Departmental Director, or his designee, is the authorized Owner's
representative for this Contract.  Notwithstanding the foregoing, the authority of the Owner's
representative is subject to the limitations in the Lynchburg Public Procurement Code.

The Departmental Director, will designate a single Owner's representative, with the title of Project
Manager (PM), who will have the power to act, within the scope of his delegated authority, for and on
behalf of the Owner, in accordance with the terms of the Contract Documents.

For purposes of any change in the Work, the term "Owner" or "Owner's representative” specifically
excludes any and all inspectors having building code or City ordinance responsibilities or jurisdiction
under the requirements of the building permit for the Project.

INFORMATION POSSESSED BY OWNER

The Owner, as a courtesy, may make available for the Contractor's reasonable review, at the Owner's
offices or together with the Contract Documents, certain boring logs, geotechnical, soils and other reports,
surveys and analyses pertaining to the Project site. Any such information provided to the Contractor is
intended to be for the Contractor's convenience only, and its accuracy and completeness are not
guaranteed or warranted by the Owner or the A/E, it being the Contractor's sole responsibility to verify
the accuracy and completeness of such information. Such information is not incorporated by reference
into or made a part of the Contract Documents.

Notwithstanding any information provided by Owner or anyone acting on the behalf of Owner, the
Contractor assumes full responsibility for inspection of the site and for the means and methods of
construction that he employs when performing the Work. The Owner shall not be liable for any
additional work or costs arising as a result of any conclusions reached or assumptions derived by the
Contractor from or based upon any such information that the Owner makes available for the Contractor's
convenience.

OWNER-PAID PERMITS AND FEES

The Owner will, where applicable, pay for:

A Sewer availability fees;

2 Water availability/meter connection fee;
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3.3.2.

3.4

34.1

3.5

351

352

3.6

3.6.1

3 Electrical, natural gas, telephone, and cable TV permanent installation charges;
4 Any easements required;
5 Railroad flagging services; and

.6 Permits for work in Virginia Department of Transportation (VDOT) right-of-way. The Contractor
is required to comply with the general requirement for work in the VDOT right-of-way as outlined
in the The Manual of Specifications and Standard Details, 2005 for the City of Lynchburg, and the
VDOT Manual for this work. Upon completion of all work in the VDOT right-of-way, the VDOT
Personnel will conduct an inspection and issue a punch list. The Contractor shall be responsible for
completion of those items on the punch list and for obtaining the written release of the permit.

The Contractor's attention is directed to Article 4.7, Contractor-Paid Taxes, Permits, Fees, and Notices,
describing other permits to be obtained and fees to be paid by the Contractor.

OWNER'S RIGHT TO STOP WORK

If the Contractor fails to correct defective Work as required herein or persistently fails to carry out the
Work in accordance with the Contract Documents, the Owner, by a written order, may order the
Contractor to stop the Work, or any portion thereof, until the cause for such order has been eliminated;
however, this right of the Owner to stop the Work shall not give rise to any duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person or entity.

OWNER'S RIGHT TO CARRY OUT THE WORK

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents
and fails within seven (7) days after receipt of Notice from the Owner to commence and continue
correction of such default or neglect with diligence and promptness, the Owner may, without prejudice to
any other remedy he may have, rectify such deficiencies, including without limitation, by performing the
Work or having the Work performed by other contractors, as outlined in Section 6.1, Owner’s Right to
Perform Work and to Award Separate Contracts. In such case, an appropriate Change Order or Change
Directive shall be issued by Owner deducting from the payments then or thereafter due the Contractor the
cost of correcting such deficiencies, including compensation for the A/E's additional services made
necessary by such default, neglect or failure. If the payments then or thereafter due the Contractor are not
sufficient to cover such amount, the Contractor shall pay the difference to the Owner.

Neither the Owner nor the A/E nor their officers, agents, assigns or employees are in any way liable or
accountable to the Contractor or his surety for the method by which Work performed by the Owner or
performed by other contractors pursuant to this Article 3.5, or any portion thereof, is accomplished or for
the price paid therefore. Notwithstanding the Owner's exercise of its rights under this Article 3.5, the
Contractor and its surety shall have sole responsibility to maintain and protect the Work, including
without limitation, that portion of the Work performed by or on behalf of Owner pursuant to this Article
3.5.

SUSPENSION OF WORK

The Owner shall have the authority to suspend the Work, in whole or in part, for such periods and such
reasons as the Owner may deem necessary or desirable, in its sole discretion, including without limitation:

1 Unsuitable weather;

2 Other conditions considered unfavorable for the suitable prosecution of the Work; and/or
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3.6.2

3.6.3

3.6.4

3.7

3.7.1

3.8

3.8.1

3.8.2

3. Other conditions considered adverse to the best interests of the Owner.

Any such suspension shall be made by Owner by written order to the Contractor. The Contractor shall
obey immediately such order of the Owner and shall not resume the Work until so ordered in writing by
the Owner. The Contractor shall be entitled to an extension of the Contract Time, subject to the
provisions of Article 8, Contract Time, herein.

No such suspension of the Work shall be the basis of a claim by the Contractor for any increase in the
Contract Sum or for any other damages, losses, costs or expenses if the suspension is for a reasonable
time under the circumstances then existing and the cause thereof is beyond the control and is without the
fault or negligence of the Owner or those acting on Owner’s behalf.

In the event of suspension of Work, the Contractor will, and will cause his Subcontractors and others
providing any of the Work through Contractor to, protect carefully his and their materials and Work
against damage or injury from the weather and maintain completed and uncompleted portions of the
Work as required by the Contract Documents. If, in the opinion of the Owner, any Work is damaged or
injured by reason of failure on the part of the Contractor or any of his subcontractors to so protect same,
such Work shall be removed and replaced at the expense of the Contractor.

USE AND OCCUPANCY PRIOR TO FINAL ACCEPTANCE BY OWNER

The Owner has the right to take possession of and use any completed or partially completed portions of
the Work, notwithstanding that the time for completing the entire Work or any portions thereof may, or
may not, have expired. The taking of possession and use by the Owner shall be in accordance with the
provisions in Article 9.8, Substantial Completion and Guarantee Bond. If such prior use delays the Work,
the Contractor may submit a request for a time extension in accordance with the requirements of Article
8, Contract Time.

RIGHT TO AUDIT AND PRESERVATION OF RECORDS

The Contractor shall maintain books, records and accounts that completely and accurately account for all
of his costs and receipts relating to the Project in accordance with generally accepted accounting
principles and practices. The Owner or its authorized representatives shall have the right to review,
inspect, audit and/or copy the books, records, accounts and related documents, including without
limitation, supporting documents, of the Contractor under any of the following conditions:

.1 If the Contract is terminated for any reason in accordance with the provisions of these Contract
Documents, in order to arrive at equitable termination costs;

.2 If the Contractor and the Owner dispute the amount due the Contractor under the terms of this
Contract;

.3 To check or substantiate any amounts invoiced or paid that are required to reflect the costs of the
Contractor, or the Contractor's efficiency or effectiveness under this Contract or in connection with
any extras, changes, claims, additions, backcharges, or other, as may be provided for in this
Contract; and/or

4 If it becomes necessary to determine the Owner's rights and the Contractor's obligations under the
Contract or to ascertain facts relative to any Claim.

These provisions for review, inspection, audit and copying shall give the Owner unlimited access during

normal working hours to the Contractor's books, records, accounts and supporting documents under the
conditions stated above.
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3.8.4

3.85

3.8.6

3.8.7

3.8.8

3.9

391

The Contractor shall make all his books, records, accounts, and all other documents relating to his costs
and receipts under this Contract, including without limitation any supporting documents, available to the
Owner and its representatives for review, audit, inspection and copying at any time during the period from
entry into this Contract through three years after Final Payment or termination of this Contract, whichever
occurs later.

Any payments made under this Contract shall not constitute a waiver of the Owner's rights to review,
inspect, copy and audit. Payments shall not constitute a waiver or agreement by the Owner that it accepts
as correct the billings, invoices or other charges upon which the payments are based. If the Owner's
review and audit produces a claim against the Contractor, the Owner may pursue all its legal remedies,
even though Owner has made all or part of the payments required by this Contract.

If any review or audit by the Owner or the Owner's representatives discloses an underpayment by the
Owner, the Owner shall pay any amounts found by the audit to be owed to the Contractor. If such audit
discloses an overpayment, the Contractor reimburses the Owner for the amount of the overpayment.

The Owner's right to review, inspect, audit and copy, and the Contractor's duty as to preservation of
records shall terminate at the end of three (3) years after Final Payment or termination of this Contract,
whichever occurs later. The Contractor shall include this "Right to Audit and Preservation of Records"
clause in all his subcontracts, and he shall require the same to be inserted by all Subcontractors and lower-
tier subcontractors in their subcontracts; for any portion of the Work. Should Contractor fail to cause this
clause to be included in any such subcontract or lower tier subcontract or otherwise fail to ensure the
Owner's rights under this Article 3.8, Contractor shall be liable to Owner for all costs, expenses and
attorney's fees that Owner may incur in order to obtain the information that would have otherwise been
available to Owner under this Article 3.8, and the absence of such information shall create a presumption
in the Owner's favor, which Contractor must overcome with clear and convincing evidence, that the
missing information does not support the payment to Contractor or Contractor claim at issue.

Review, inspection, audit and copying pursuant to this Article 3.8 may be conducted by the Owner or its
authorized representatives.

Documents subject to this Article 3.8 shall be made available to Owner and its representatives in
whatever formats Owner requests, including without limitation, any electronic formats and/or in paper
formats.

RIGHT TO REVIEW OTHER DOCUMENTS AND MATERIALS

In addition to the rights granted to the Owner under Article 3.8, Right to Audit and Preservation of
Records or Documents, the Owner shall have the right to inspect, review and copy any and all of the
Contractor's records or documents pertaining to or relating in any way to the Work, including, but not
limited to, correspondence, memoranda, minutes, reports, intra- and inter-office communications, work
papers, estimating sheets, progress reports, forecasts, audio or video recordings, computer disks, e-mails,
films, or any other materials, regardless of physical form or characteristics, which were prepared by or in
the possession of, or obtainable by, the Contractor. The Contractor shall make all such documents and
records available to the Owner upon ten (10) days Notice to the Contractor of the Owner's intent to
inspect and review such documents. The Contractor shall include this "Right to Review Documents and
Other Materials" clause in all its subcontracts, and Contractor shall cause the same to be inserted by all
Subcontractors and lower-tier subcontractors in their subcontracts for any portion of the Work. The
Contractor hereby waives any right he may have to additional compensation or time extensions in the
event he fails or refuses to preserve and produce records pertaining to any such claim as requested by the
Owner pursuant to this paragraph. In addition, the Owner may withhold all or any portion of any
progress payments, which may be otherwise due, in the event Contractor refuses to comply with its
obligations under this Article 3.9. The review, inspection and copying of documents and other records
under this Article 3.9 may be conducted by the Owner or its authorized representatives.
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Records and documents subject to this Article 3.9 shall be made available to Owner and its
representatives in whatever formats Owner requests, including without limitation, any electronic formats
and/or in paper formats.

ARTICLE 4 CONTRACTOR

4.1

411

412

4.2

421

4272

4.3

43.1

4.3.2

433

4.3.4

435

DEFINITION

The Contractor is the person or entity identified in the Contract as such, and is generally referred to
throughout the Contract Documents as if singular in number and masculine in gender but includes the
feminine and neuter in gender, as appropriate. The term Contractor means the Contractor or his
authorized representative.

This entire Contract is not one of agency by the Contractor for Owner but one in which the Contractor is
engaged independently in the business of providing the services and performing the Work herein
described as an independent contractor.

REVIEW OF CONTRACT DOCUMENTS

The Contractor shall not perform any portion of the Work at any time without having obtained and
carefully reviewed the Contract Documents or, where required, approved Shop Drawings, Product. Data,
Samples or Manuals for such portion of the Work.

The Contractor shall keep at the Project site at least two (2) copies of the drawings and specifications and
shall at all times give the A/E, inspectors, and representatives of the Owner access thereto. Further, said
drawings and specifications shall be the approved sets issued to the Contractor by the appropriate City
permit agencies

CONTRACTOR'S REPRESENTATIONS
By entering into this Contract with the Owner, the Contractor represents and warrants the following,
together with all other representations and warranties in the Contract Documents

That he is experienced in and competent to perform the type of work required and to furnish the plant,
materials, supplies or equipment to be so performed or furnished by him;

That he is financially solvent, able to pay his debts as they mature, and possessed of sufficient working
capital to initiate and complete the Work required by the Contract Documents;

That he is familiar with all federal, state, and local government laws, ordinances, permits, regulations and
resolutions that may in any way affect the Work or those employed therein;

That such temporary and permanent Work required by the Contract Documents which is to be done by
him will be satisfactorily constructed and fit for use for its intended purpose and that such construction
will not injure any person, or damage any property;

That he has carefully examined the Contract Documents and the site of the Project and the Work and that
from his own investigations, he has satisfied himself and made himself familiar with: (1) the nature and
location of the Work, (2) the character, quality and quantity of materials likely to be encountered,
including, but not limited to, all structures and obstructions on or at the project site, both natural and
man-made; (3) the character of equipment and other facilities needed for the performance of the Work,
(4) the general and local conditions, including without limitation its climatic conditions, the availability
and cost of labor and the availability and cost of materials, tools and equipment; (5) the quality and
quantity of all materials, supplies, tools, equipment, labor and professional services necessary to complete
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4.3.6

4.3.7

4.3.8

4.3.9

4.3.10

4311

4.4

441

4472

443

444

445

446

the Work in the manner required by the Contract Documents; and (6) all other matters or things which
could in any manner affect the performance of the Work;

That he will fully comply with all requirements of the Contract Documents;

That he will perform the Work consistent with good workmanship, sound business practice, and in the
most expeditious and economical manner consistent with the best interests of the Owner;

That he will furnish efficient business administration, an experienced superintendent, and an adequate
supply of workmen, equipment, tools and materials at all times;

That he will complete the Work within the Contract Time;

That his Contract Sum is based upon the labor, materials, systems and equipment required by the Contract
Documents, without exception; and

That he has satisfied himself as to the feasibility and correctness of the Contract Documents for the
construction of the Work.

SUPERVISION AND CONSTRUCTION PROCEDURES

The Contractor shall supervise and direct the Work, using his best skill and attention. He shall be solely
responsible for all construction means, methods, techniques, sequences and procedures and for
coordinating all portions of the Work under the Contract; subject, however, to the Owner's right to reject
means and methods proposed by the Contractor which are unsafe or otherwise not in compliance with the
Contract Documents.

The Contractor shall be responsible to the Owner for the acts and omissions of Contractor's employees,
Subcontractors and sub-subcontractors, suppliers, their agents and their employees, and of any other
persons providing any of the Work through Contractor, and for their compliance with each and every
requirement of the Contract Documents, in the same manner as if they were directly employed by the
Contractor.

The Contractor understands and agrees that he shall not be relieved of his obligations to perform the
Work in accordance with the Contract Documents either by the activities or duties of the Owner or the
AJE in their administration of the Contract or by inspections, tests, or approvals required or performed
under Article 7 by persons other than the Contractor.

Before starting a section of the Work, the Contractor shall carefully examine all preparatory work that has
been executed by others to receive his Work to see that it has been completed. He shall check carefully,
by whatever means are required, to ensure that his Work and adjacent, related work will finish to proper
quality, contours, planes, and levels.

The Contractor understands and agrees that the Owner and A/E will not have any liability for or any
responsibility to exercise any control over construction means, methods, techniques, sequences or
procedures, or for safety precautions and programs in connection with the Work, and they will not be
responsible for the Contractor's failure to carry out the Work in accordance with the Contract Documents.
The Owner and the A/E will not have any liability for or any responsibility to exercise any control over
the acts or omissions of the Contractor, Subcontractors, sub-subcontrators or any of their agents or
employees, or any other persons performing any of the Work.

The Contractor shall use no plant, equipment, materials, or persons for this Work to which the Owner
objects.
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45

451

452

453

454

455

45.6

45.7

45.8

The Contractor shall not remove any portion of the Work or stored materials from the site of the Project
without the Owner's prior, written approval.

LABOR, MATERIALS AND EQUIPMENT

The Contractor shall furnish all plant, labor, materials, supplies, equipment and other facilities and things
necessary or proper for, or incidental to, the Work, and will perform all other obligations imposed on him
by the Contract Documents. Final payment will not be made until the Work is so completed.

Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for all labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation,
and other facilities and services necessary for the proper execution and completion of the Work, whether
temporary or permanent and whether or not incorporated or to be incorporated in the Work.

Work, materials, and equipment which are necessary in the construction but which are not specifically
referred to in the specifications or shown in the drawings but implied by the Contract Documents shall be
furnished by the Contractor at his own cost and expense. Such work and materials shall correspond with
the general character of the Work as may be determined by the A/E subject to review as provided in
Article 2.2.11.

The Contractor shall perform at least that percentage of the Work specified in the Contract to be
Contractor self performed with forces that are in the direct employment of the Contractor. The Contractor
shall submit to the Owner within thirty (30) days after award of the Contract a designation of the Work to
be performed by the Contractor with his own forces. The percentage of the Work to be performed under
subcontract shall be calculated by adding the amounts of all subcontracts and dividing this sum by the
total Contract Sum.

The Contractor shall at all times enforce strict discipline, safety and good order among all persons
providing any of the Work through him and shall not cause or allow to be used for the Work any unfit
person or anyone not skilled in the task assigned to him. If any person providing any of the Work
through the Contractor shall appear to the Owner to be incompetent or to act in a disorderly or improper
manner, such person shall be removed immediately, at the request of the Owner, and shall not provide any
of the Work except on written consent of the Owner.

No materials or supplies for the Work shall be purchased by the Contractor or by any Subcontractor
subject to any chattel mortgage, or under a conditional sale or other agreement by which an interest is
retained by the seller. The Contractor warrants that he has good title to all materials and supplies used by
him in the Work.

The Contractor shall provide approved and adequate sanitary accommodations. All wastes shall be
covered, disinfected, incinerated or otherwise disposed of legally.

All equipment, apparatus and/or devices of any kind to be incorporated into the Work that are shown or
indicated on the drawings or called for in the specifications or required for the completion of the Work
shall be entirely satisfactory to the Owner as regards operation, capacity and/or performance. No
approval, either written or verbal, of any drawings, descriptive data or samples of such equipment,
apparatus, and/or device shall relieve the Contractor of his responsibility to turn over the same in good
working order for its intended purpose at the completion of the Work in complete accordance with the
Contract Documents. Any equipment, apparatus and/or device not fulfilling these requirements shall be
removed and replaced by Contractor with proper and acceptable equipment, apparatus, and/or device, or
put in good working order satisfactory to the Owner by Contractor without additional cost to the Owner.
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46.1

4.6.2

4.7

4.7.1

4.7.2

4.7.3

4.8

48.1

4.8.2

WARRANTY

The Contractor warrants to the Owner that all materials and equipment furnished under this Contract will
be new unless otherwise specified, and that all workmanship will be of first class quality, free from faults
and defects and in conformance with the Contract Documents and all other warranties and guaranties
specified therein. Where no standard is specified for such workmanship or materials, they shall be the
best of their respective kinds. All Work not conforming to these requirements, including substitutions not
properly approved and authorized, may be considered defective. If required by the Owner, the Contractor
shall furnish satisfactory evidence as to the kind and quality of materials and equipment. This warranty is
not limited by the provisions of Article 13, Uncovering and Correction of Work.

The Work included in this Contract is specified in the Contract Documents. The Contractor shall be
required to complete the Work specified and to provide all items needed for construction of the Work,
complete and in good order.

CONTRACTOR-PAID TAXES, PERMITS, FEES AND NOTICES

The Contractor shall pay all sales, consumer, use and other similar taxes for the Work or portions thereof
provided by the Contractor which are legally enacted at the time bids are received, whether or not yet
effective. Taxes to be paid by the Contractor shall include, but shall not be limited to, the Lynchburg City
Business, Professional and Occupational License Tax (a gross receipts tax).

Except as provided in Article 3.3, Owner-Paid Permits and Fees, the Contractor will be responsible for
obtaining and paying for all other fees, permits and licenses necessary for the proper execution of the
Work, including but not limited to:

.1 Building Permit and inspections (City fees waived);
2 Plumbing, Electrical, Mechanical Permits and inspections (City fees waived);

.3 Temporary water meter, temporary electrical and telephone installations and temporary utility
usage;

A4 Temporary security lighting;

.5 All other permits necessary in order to perform the Work shall also be secured by the Contractor,
and fees necessary in order to perform the Work shall be paid by him as part of this Contract at no
additional cost to the Owner.

The Contractor shall give all notices and comply with all laws, ordinances, rules, regulations, codes,
permits, resolutions and lawful orders of any public authority bearing on the performance of the Work;
including but not limited to OSHA, Title 40.1 Labor and Employment Chapter 3 of the Code of Virginia,
and Title VII of the Civil Rights Act of 1964, as amended. All safety violations shall be corrected
immediately upon receipt of notice of violation.

COMPLIANCE

All demolition and excavation shall comply with all laws, ordinances, rules and regulations, and lawful
orders of public authority, including without limitation, those for the prevention of accidents as issued by
the Department of Labor and Industry of the Commonwealth of Virginia.

To the extent of the Work indicated in the Contract Documents, the Contractor shall comply and the
construction shall conform to all applicable and current editions or revisions of the following codes,
specifications and standards. In case of conflict, the order of precedence shall be as hereinafter listed:
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4.8.3

48.4

485

4.8.6

4.8.7

.1 Lynchburg Public Procurement Code;
2 Contract Documents;

3 The Virginia Uniform Statewide Building Code (“USBC”), as amended including, without
limitation, The International Building Code ("IBC") and other codes incorporated by the USBC
and IBC); and

4 The Virginia Department of Transportation Road and Bridge Specifications and the Road Designs
and Standards.

If the Contractor (or any person in a contract with the Contractor relating to the Work) finds an error,
inconsistency, omission, ambiguity, discrepancy, conflict or variance in the Contract Documents, or
between the Contract Documents and any provisions of law, ordinance, rule, or regulations or any of the
codes, specifications and standards set forth in 4.8.2 herein, the Contractor has the obligation to promptly
seek in writing a clarification thereof from the A/E, with a copy to the Owner, prior to the time of
beginning any of the Work that is affected by such error, inconsistency, omission, ambiguity,
discrepancy, conflict or variance. The Owner will welcome such a clarification request, and, if deemed
necessary by the Owner, the Owner will issue a written instruction clarifying the matter in question. If
the Contractor feels that the written clarification requires additional work, the Contractor shall follow the
change process in Article 12, Changes and Modifications in the Work.

Should the Contractor fail to seek such a clarification thereof immediately upon the discovery of the need
therefor, prior to the time the said Work is performed, the Contractor thereby assumes all risk of loss
related to such error, inconsistency, ambiguity, discrepancy, conflict or variance which the Contractor
(and any person in contract with Contractor relating to the Work) knew or should have known, using a
normal, professional standard of care, existed prior to the time the Work was performed.

Any material or operation specified by reference to publications; or published specifications of a
manufacturer, a society, an association, a code, or other published standard, shall comply with the
requirements of the referenced document which is current on the date of receipt of bids. If the Contractor
observes that any of the Contract Documents are at variance with any such referenced publications, codes,
published specifications, or published standards in any respect, he shall promptly notify the A/E in
writing, with a copy to the Owner. The A/E will make such judgments as are necessary and notify the
Contractor prior to the performance of the Work.

If the Contractor performs any Work contrary to any law, code, ordinance, regulation, publication,
standard, permit, rule, regulation or resolution, he shall assume full responsibility therefore and shall bear
all costs attributable thereto.

The Contractor is responsible for locating all underground structures such as water, oil and gas mains,
water and gas services, storm and sanitary sewers and telephone and electric conduits that may be
encountered during construction. The Contractor shall have Miss Utility locate all utilities on the site
within the area of the Work and shall dig test holes, to determine the position of the underground
structures. The Contractor shall pay the cost of digging test holes and likewise he shall pay the cost of the
services of the representatives of the owners of such utilities for locating the said utilities. The cost of
determining the location of any and all utilities is to be included in the bid price. The Owner shall pay the
owners of such utilities for fees or charges for relocation of gas, electric, telephone, cable or other lines
and/or services indicated to be relocated by others.

If utilities are marked which are not shown on the plans, the Contractor shall immediately give Notice to
the Owner and the A/E of such finding. The Owner and A/E shall provide a direction to the Contractor
within a reasonable period of time if additional work is required as a result of the finding. If the
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Contractor believes that it requires additional work, the Contractor shall follow the change process in
Acrticle 12, Changes and Modifications in the Work.

4.9 ALLOWANCES
4.9.1 The Special Conditions, if any, will contain provisions for allowances, if applicable to this Contract.
410 SUPERINTENDENT

4.10.1 The Contractor shall employ and have present at the Project site a competent Superintendent and any
necessary assistants to ensure adequate supervision of the Work. The Superintendent shall have full
authority to represent the Contractor, and all communications given to the Superintendent shall be as
binding as if given to the Contractor.

4.10.2 Such Superintendent shall be acceptable to the Owner and shall be one who will be continued in that
capacity for duration of this Project, unless he ceases to be on the Contractor's payroll. The
Superintendent shall not be employed on any other project during the performance of this Contract.

411 CONSTRUCTION SCHEDULE

4.11.1 The Contractor shall, within twenty (20) days after issuance of the Notice of Award, prepare and submit
to the A/E and Owner for review, a reasonably practicable and feasible Construction Schedule, showing
the method by which the Contractor will comply with Completion Date requirements as set forth in the
Contract.  Unless otherwise agreed in writing by Owner or indicated in the specifications, the
Construction Schedule shall use the Critical Path Method (“CPM”) and an industry-standard computer
software program, such as Primvera, acceptable to Owner and A/E, and shall be provided in electronic
and paper format. The Construction Schedule shall show in detail how the Contractor plans to execute
and coordinate the Work. The Contractor shall use this schedule in the planning, scheduling, direction,
coordination and execution of the Work. The Construction Schedule shall encompass all of the work of
all trades necessary for construction of the Project and shall be sufficiently complete and comprehensive
to enable progress to be monitored on a day-to-day basis. The Owner and A/E shall each be provided
with a copy of all schedules, updates, reports and other documentation required herein, which shall be
suitable for reproduction by the Owner, and, unless otherwise agreed by Owner, shall be in electronic and
paper format. When required to assist the Owner or testing agency with Project staffing requirements for
the following week, the Contractor shall provide the Owner, on each Friday, with a detailed work
schedule for the following week. The Contractor shall provide the Owner with at least a seventy-two (72)
hour notice for the following items: (1) All traffic lane changes, (2) Work ready for inspection or testing.
The Contractor may be charged for additional costs of inspection when material and workmanship are
found to not be ready for inspection or testing at the time the Contractor calls for inspection or testing.

4.11.2 1t is the sole responsibility of the Contractor to prepare, maintain, update, revise and utilize the
Construction Schedule as outlined in this Article 4.11, Construction Schedule. The Construction
Schedule shall be the sole overall schedule utilized by the Contractor in managing this Project; provided,
however, that Contractor may, at its option, employ and utilize other schedules based upon and consistent
with the Construction Schedule. In general, it is the intent of this paragraph 4.11.2 to allow the
Contractor to choose its own means, methods and construction procedures consistent with good practice
and the Contract Documents.

4.11.3 If the Contractor should express an intention to complete the Work earlier than any required Milestone or
Completion Date, including without limitation, in any schedule, the Owner shall not be liable to the
Contractor for any delay or associated extra costs based upon the Contractor being unable to complete the
Work before such earlier date. The duties, obligations and warranties of the Owner to the Contractor
apply only to the completion of the Work on the Milestone and Completion Dates required by the
Contract Documents and do not apply to early completion.

PM -51



4114
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4.11.7

4118

4.11.9

411.10

411.11

Submission to the Owner of the Construction Schedule is advisory only, does not satisfy any requirement
for any notice required by the Contract Documents or the Lynchburg Public Procurement Code, and such
submission shall not relieve the Contractor of the responsibility for accomplishing the Work within each
and every required Milestone and Completion Date. Omissions and errors in the approved Construction
Schedule shall not excuse performance that is not in compliance with the Contract Documents.
Submission to the Owner and/or A/E in no way makes the Owner and/or A/E an insurer of the
Construction Schedule's success or makes Owner and/or the A/E liable for time or cost overruns flowing
from the Construction Schedule’s shortcomings. The Owner hereby disclaims any obligation or liability
by reason of Owner and/or A/E approval or failure to object to the Construction Schedule, and any such
approval or failure to object shall not be considered an admission by the Owner that the Construction
Schedule was reasonably practicable or feasible.

Contractor shall consult with and obtain information from principal Subcontractors necessary in
preparation of the Construction Schedule, and for updates and revisions required therein. Contractor shall
provide each principal Subcontractor with copies of the Construction Schedule and any revisions or
updates affecting that Subcontractor's work. Contractor shall hold appropriate progress meetings with
Subcontractors and shall direct and coordinate the work of Subcontractors consistent with and as required
herein. Owner shall have the right to attend Subcontractor progress meetings but shall not be required to
participate in such meetings or provide information to Subcontractors, except through the Contractor.
Contractor shall keep up-to-date minutes of subcontractor progress meetings and shall provide same to
Owner. The Contractor shall ensure that each Subcontractor, sub-subcontractor or supplier acknowledges
and accepts the requirements of the Construction Schedule relating to their part of the Work.

If Contractor's Construction Schedule indicates that Owner, the A/E, or a separate contractor is to perform
an activity by a specific date, or within a certain duration, Owner, the A/E, or any separate contractor
shall not be bound to said date or duration unless Owner expressly and specifically agrees in writing to
the same. The Owner's and/or A/E’s overall review and acceptance or approval of the schedule does not
constitute an agreement to specific dates or durations for activities of the Owner, A/E, or any separate
contractor.

The Contractor's Superintendent shall maintain at the Project site a current, updated Construction
Schedule, indicating actual monthly progress for those portions of the Project on which Work has been or
is being performed.

If an extension or contraction of any Milestone or Completion Date is authorized by any Change Order,
the Contractor shall revise his Construction Schedule, Milestone and Completion Dates accordingly.

If, in the opinion of the Owner, the Construction Schedule does not accurately reflect the actual progress
and sequence of the Contractor's performance of the Work, the Contractor shall revise the Construction
Schedule, upon the Owner's request, and submit a revised Construction Schedule that accurately
represents the progress and sequence of the Contractor's performance of the Work.

Contractor shall submit to the Owner the name of any scheduling consultant that Contractor may select
or retain, prior to using such consultant. Contractor shall not utilize any particular scheduling
consultant over the reasonable objection of the Owner to that consultant.
Contractor covenants, warrants, and guarantees that Contractor will not:

1 Misrepresent to Owner its planning and scheduling of the Work;

2 Utilize schedules materially different from those made available to the Owner or any

subcontractors for the direction, execution and coordination of the Work, or which are not feasible
or realistic;
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Prepare schedules, updates, revisions or reports that do not accurately reflect Contractor's actual
intent or Contractor's reasonable and actual expectations as to:

(@  The sequences of activities,

(b)  The duration of activities,

(c)  The responsibility for activities,

(d)  Resource availability,

(e) Labor availability or efficiency,

()] Expected weather conditions,

(g)  The value associated with the activity,

(n)  The percentage complete of any activity,

0] Completion of any item of work or activity,

()] Project completion,

(k)  Delays, slippages, or problems encountered or expected,
()] Subcontractor requests for time extension, or delay claims of subcontractors, and

(m) If applicable, the float time available.

4.11.12 Contractor's failure to substantially comply with the foregoing covenants, warranties and guarantees of

4.11.13

4.11.14

paragraph 4.11.11 shall be a substantial and material breach of contract which will permit Owner to
terminate Contractor for default; or withhold payments under the Contract Documents; and shall entitle
Owner to the damages afforded by these Contract Documents or applicable law.

Should Contractor fail to substantially comply with the provisions of the Contract Documents relating
to scheduling and execution of the Work by the overall Construction Schedule, Owner shall have the
right, at its option, to retain the services of scheduling consultants or experts (including attorneys if
necessary in the opinion of the Owner) to prepare schedules, reports, updates and revisions of the
schedule in accordance with the Contract Documents and to review and analyze same, in order to allow
Owner and the A/E to evaluate the progress of the Work by Contractor, to determine whether
Contractor is substantially complying with the Contract Documents, and to direct such action by the
Contractor, as permitted by the Contract Documents, as required to ensure, under the Owner's schedule
prepared hereunder, that Contractor will complete the Work within the Contract Time. All costs and
expenses and fees incurred by Owner in exercising its rights hereunder shall be charged to Contractor's
account. If Contractor fails to substantially comply with the scheduling and execution of the Work
requirements of the Contract Documents, Contractor hereby agrees, in such instance, to comply with
such Owner-prepared schedules, if any, or directions, activity sequences and durations as Owner may
reasonably require, without additional cost to the Owner (subject only to cost adjustments for such
changes in the Work as Owner may direct), to ensure completion within the Contract Time.

The Construction Schedule shall be utilized by Owner, A/E and Contractor for submission, review and
approval of monthly Payment Requests. The schedule must be updated by Contractor monthly with
each progress payment application and submitted to the Owner and A/E for review with the progress
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412

412.1

4.12.2

4.12.3

4.12.4

4125

payment application. Owner shall not be required to process and review Contractor's Application for
Payment if Contractor has failed or refused to provide the scheduling update information required
herein.

The type of schedule to be utilized on this Project, along with its particular elements, shall be as
specified in the Contract Documents.

RESPONSIBILITY FOR COMPLETION

The Contractor shall furnish such manpower, materials, facilities and equipment and shall work such
hours, including night shifts, overtime operations and Sundays and holidays, as may be necessary to
ensure the performance of the Work within the Milestone and Completion dates specified in the Contract.
If the Owner notifies the Contractor that it has become apparent that the Work will not be completed
within required Milestone or Completion Dates and such is not due solely to circumstances for which
Contractor has established entitlement to an extension to the Contract Time, the Contractor agrees that it
will assume full responsibility to take some or all of the following actions, at no additional cost to the
Owner (except for circumstances beyond the Contractors’ control), in order to ensure, in the opinion of
the Owner, that the Contractor will comply with all Milestone and Completion Date requirements:

A Increase manpower, materials, crafts, equipment and facilities;

.2 Increase the number of working hours per shift, shifts per working day, working days per week, or
any combination of the foregoing; and

.3 Reschedule activities to achieve maximum practical concurrency of accomplishment of activities.

Failure of the Owner to notify the Contractor of the apparent delay shall not relieve Contractor of the
obligation to finish the Work within the required Milestone or Completion date.

If the actions taken by the Contractor to remedy delays not due solely to circumstances for which
Contractor has established entitlement to a time extension are not satisfactory, the Owner may direct the
Contractor to take any and all actions necessary to ensure completion within the required Milestone and
Completion Dates, without additional cost to the Owner. In such event, the Contractor shall continue to
assume responsibility for his performance and for completion within the required dates.

If, in the opinion of the Owner, the actions taken by the Contractor pursuant to this Article or the progress
or sequence of Work are not accurately reflected on the Construction Schedule, the Contractor shall revise
such schedule to accurately reflect the actual progress and sequence of Work.

Failure of the Contractor to substantially comply with the requirements of this Article is grounds for a
determination by the Owner, pursuant to Article 15, Termination Of The Contract, that the Contractor is
failing to prosecute the Work with such diligence as will ensure its completion within the time specified.

The Owner may, at its sole discretion and for any reason, including when it is apparent to the A/E or
Owner that the Work will not be completed within the required Milestone or Completion Dates, require
the Contractor to accelerate the Construction Schedule by providing overtime, Saturday, Sunday and/or
holiday work and/or by having all or any subcontractors designated by the Owner provide overtime,
Saturday, Sunday, and/or holiday work. If the Owner requires overtime, Saturday, Sunday or holiday
work by the Contractor's or his Subcontractor's own forces, and such requirement is not related in any
way to the Contractor's apparent inability to comply with Milestone and Completion Date requirements,
the Owner shall reimburse the Contractor for the direct cost to the Contractor of the premium time for all
labor utilized by the Contractor in such overtime, Saturday, Sunday or holiday work (but not for the
straight time costs of such labor), together with any Social Security and State or Federal unemployment
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4.14.3

4.14.4

4.14.5

4.14.6

4.14.7

insurance taxes in connection with such premium time. However, no overhead supervision costs,
commissions, profit or other costs and expenses shall be payable in connection therewith.

This provision does not eliminate the Contractor's responsibility to comply with the City's noise
ordinances, all VDOT permit requirements, and all other applicable laws, regulations, rules, ordinances,
resolutions, and permit requirements.

DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall, at the Owner's direction, maintain at the site for the Owner one record copy of all
drawings, specifications, addenda, Change Orders and other Modifications, and Field Orders in good
order and marked currently to record all changes made during construction, and approved Shop Drawings,
Product Data, Samples and Manuals. These shall be available to the A/E. These shall be delivered to the
Owner upon completion of the Work.

SHOP DRAWINGS, PRODUCT DATA, SAMPLES AND MANUALS

SHOP DRAWINGS are drawings, diagrams, schedules and other data specially prepared for the Work by
the Contractor or any Subcontractor, manufacturer, supplier or distributor to illustrate some portion of the
Work.

PRODUCT DATA are illustrations, standard schedules, performance charts, instructions, brochures,
diagrams and other information furnished by the Contractor to illustrate a material, product or system for
some portion of the Work.

SAMPLES are physical examples that illustrate materials, equipment or workmanship and establish
standards by which the Work will be judged.

MANUALS are manufacturer's installation, start-up, operating, maintenance and repair instructions,
together with parts lists, pictures, sketches and diagrams that set forth the manufacturer's requirements,
for the benefit of the Contractor and the Owner.

The Contractor shall review, approve and submit, with reasonable promptness and in such sequence as to
cause no delay in the Work or in the work of the Owner or any separate contractor, all Shop Drawings,
Product Data, Samples and Manuals required by the Contract Documents.

By approving and submitting Shop Drawings, Product Data, Samples and Manuals, the Contractor
represents that he has determined and verified all materials, field measurements, and field construction
criteria related thereto, and that he has checked and coordinated the information contained within such
submittals with the requirements of the Work and of the Contract Documents.

Parts and details not fully indicated on the contract drawings shall be detailed by the Contractor in
accordance with standard engineering practice. Dimensions on the drawings, as well as detailed drawings
themselves, are subject in every case to measurements of existing, adjacent, incorporated and completed
Work, which shall be taken by the Contractor before undertaking any Work dependent on such data.

The Contractor shall not be relieved of responsibility for any deviation from the requirements of the
Contract Documents by the Owner or A/E's review of Shop Drawings, Product Data, Samples or Manuals
under Article 2, Architect/Engineer unless the Contractor has specifically informed the Owner and A/E in
writing of such deviation at the time of submission and the Owner has given specific written approval to
the specific deviation. The Contractor shall not be relieved from responsibility for errors or omissions in
the Shop Drawings, Product Data, Samples or Manuals by the A/E's review thereof.
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The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data
or Samples, to revisions other than those requested by the Owner or A/E on previous submittals.

No portion of the Work requiring submission of Shop Drawings, Product Data, or Samples shall
commence until the submittal has been reviewed by the Owner and A/E as provided in Article 2,
Architect/Engineer. All such portions of the Work shall be in accordance with reviewed submittals.

For substances that are proposed for use in the Project that may be hazardous to human health, the
Contractor shall submit to the A/E, for information only, information on precautions for safely using these
substances, including Material Safety Data Sheets and certification of registration by the Contractor with
authorities under the respective Virginia and Federal Toxic Substances Control Acts.

Unless otherwise modified by the Owner in writing, the Contractor shall label or stamp and number all
Shop Drawings, Product Data, Samples or Manuals as prescribed by the Project Manager.

The Contractor shall submit a copy of each submittal, including the transmittal sheet (for shop
drawings, product data, samples or manuals) to the Owner simultaneously with the Contractor's
submission of said drawings, data, samples or manual packages to the A/E.

EQUAL PRODUCTS:

The term "Product” as used in the Contract Documents refers to materials, equipment, supplies, articles,
fixtures, devices, types of construction, or products, as appropriate.

All products furnished shall, whenever specified and otherwise wherever practicable, be the standard
products of recognized, reputable manufacturers. If the manufacturer cannot make scheduled delivery of
an approved item, the Contractor may request review by of the A/E to use another brand, make,
manufacturer, article, device, product, material, fixture, form or type of construction which the Contractor
judges to be equal to that specified. An item need not be considered by the A/E for evaluation as equal to
the item so named or described unless it (1) it is at least equal in quality, durability, appearance, strength,
and design; (2) it will perform at least equally the specific function imposed by the general design for the
work being contracted for or the material being purchased; and (3) it conforms substantially, even with
deviations, to the detailed requirements for the item in the specifications. Acceptance shall be at the sole
discretion of the A/E and will be based upon considerations of quality, workmanship, economy of
operation, suitability for the purpose intended, and acceptability for use on the project. Any such
acceptance must be in writing to be effective, and the decision of the A/E shall be final.

To obtain such acceptance of equal products other than those specified in Contract Documents, and not
previously accepted during the bidding, the Contractor's request for consideration of any equal product
shall include the following:

1 Complete data substantiating compliance of the proposed equal product with the Contract
Documents;

2 Accurate cost data on proposed equal product in comparison with product or method specified;
3 Product identification including manufacturer's name, address, and phone number;

4 Manufacturer's literature showing complete product description, performance and test data, and all
reference standards;

5 Samples and colors in the case of articles or products;

.6 Name and address of similar projects on which the product was used and date of installation;
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4.15.5

4.15.6

T All directions, specifications, and recommendations by manufacturers for installation, handling,
storing, adjustment, and operation.

The Contractor shall also submit with his request for consideration a statement which shall include all of
the following representations by the Contractor, namely that:

| He has investigated the proposed equal product and determined that it is equal or better in all
respects to that specified and that it fully complies with all requirements of the Contract
Documents;

2 He will meet all contract obligations with regard to this substitution;

3 He will coordinate installation of accepted equal products into the work, making all such changes
and any required schedule adjustments, at no additional cost to the Owner, as may be required for
the Work to be complete in all respects;

4 He waives all claims for additional costs and additional time related to equal products. He also
agrees to hold the Owner harmless from claims for extra costs and time incurred by
subcontractors and suppliers, or additional services which may have to be performed by the A/E,
for changes or extra work that may, at some later date, be determined to be necessary in order for
the Work to function in the manner intended in the Contract Documents;

5 He will provide the same warranty and guarantee, and perform any work required in accordance
therewith, for the equal product that is applicable to the specified item for which the equal product
is requested;

.6 Material will be installed, handled, stored, adjusted, tested, and operated in accordance with the
manufacturers' recommendation and as specified in the Contract Documents;

g In all cases, new materials will be used unless this provision is waived in writing by, the Owner or
unless otherwise specified in the Contract Documents;

.8 All material and workmanship will be in every respect, in accordance with that which in the
opinion of the Owner, is in conformity with approved modern practice; and

9 He has provided accurate cost data on the proposed equal product in comparison with the product
or method specified, if applicable.

The Owner may require tests of all products proposed as equal products so submitted to establish quality
standards, at the Contractor's expense. After acceptance of an equal product, if it is determined that the
Contractor submitted defective information or data regarding the equal product upon which Owner's
acceptance was based, and that unexpected or uncontemplated redesign or rework of the Project will be
required in order to accommodate the equal product, or that the item will not perform or function as well
as the specified item for which equal product was requested, the Contractor will be required to furnish the
original specified item or request consideration to use another equal product. The Contractor shall pay all
costs, expenses or damages associated with or related to the unacceptability of such an equal product and
the resultant utilization of another item, and no time extension shall be granted for any delays associated
with or related to such an equal product.

4.15.7 Equal products will not be considered for consideration by the Owner if:
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4.18

4.18.1

A The proposed equal product is indicated or implied on the Contractor's shop drawing or product

data submittals and has not been formally submitted for acceptance by the Contractor in
accordance with the above-stated requirements; or

2 Acceptance of the proposed equal product will require substantial design revisions to the Contract

Documents or is otherwise not acceptable to the Owner.

Except as otherwise provided for by the provisions of any applicable laws, the Contractor shall not have
any right of appeal from the decision of the Owner rejecting any products submitted if the Contractor fails
to obtain the acceptance of an equal product under this Article.

If the Contractor proposes a product which the Owner determines is not equal to the product named in
Contract Documents but which the Owner nevertheless is willing to accept, Contractor shall provide,
upon request by the Owner, an itemized comparison of the proposed substitution with the product
specified and the cost differential which shall be credited to the Owner in a Change Order issued in
accordance with Article 12, Changes and Modifications in the Work.

USE OF SITE

The Contractor shall confine his operations at the site to areas permitted by law, ordinances, permits,
easements, right-of-way agreements and the Contract Documents. The Contractor shall not unreasonably
encumber the site, in the opinion of the Owner, with any materials, equipment or trailers, nor shall
Contractor block the entrances or otherwise prevent reasonable access to the site, other working and
parking areas, completed portions of the Work and/or properties, storage areas, areas of other facilities
that are adjacent to the worksite. If the Contractor fails or refuses to move said material, equipment or
trailers within 48 hours of Notice by the Owner to so do, the Owner shall have the right, without further
Notice, to remove, at the Contractor's expense, any material, equipment and/or trailers which the Owner
deems are in violation of this paragraph.

CUTTING AND PATCHING OF WORK

The Contractor shall be responsible for all cutting, fitting or patching that may be required to complete the
Work and to make its several parts fit properly and in accordance with the Contract Documents.

The Contractor shall not damage or endanger any portion of the Work or the work of the Owner or any
separate contractors by cutting, patching or otherwise altering any work; or by excavation. The
Contractor shall not cut or otherwise alter the work of the Owner or any separate contractor except with
the written consent of the Owner and of such separate contractor. The Contractor shall not unreasonably
withhold from the Owner or any separate contractor Contractor’s consent to cutting or otherwise altering
the Work. The Owner shall not be required to accept Work with a cut, splice, or patch when such cut,
splice or patch is not generally accepted practice for the particular work involved or is otherwise
unworkmanlike in the opinion of the Owner.

SITE CLEAN UP

The Contractor at all times shall keep the Project site and adjacent areas free from accumulation of waste
materials or rubbish caused by his operations. Before final payment is made, the Contractor shall remove
all of his waste materials, rubbish, scrap materials, debris, tools, construction equipment, machinery,
surplus materials, falsework, temporary structures, including foundations thereof and plant of any
description, from the Project site and put the site in a neat, orderly condition.
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4.18.2

4.19

419.1

4.20

4.20.1

4.20.2

4.20.3

4.20.4

4.20.5

421

421.1

If the Contractor fails to clean up as required herein at any time during the performance of the Work or at
the completion of the Work, the Owner may, upon 48 hours notification, clean up the site at the
Contractor's expense.

PATENTS, ROYALTIES, ETC.

The Contractor guarantees to save harmless the Owner, its officers, agents, servants and employees from
liability of any kind or nature, including without limitation, cost, expense and attorney's fees, on account
of suits and claims of any kind for violation or infringement of any patents or patent rights by the
Contractor, or by anyone directly or indirectly employed by him, or by reason of the use of any art,
process, method, machine, manufacture, or composition of matter patented or unpatented in the
performance of this Contract in violation or infringement of any letter or rights. The Contractor agrees to
pay all royalties, fees, licenses, etc. required in respect of the Work or any part thereof as part of his
obligations hereunder without any additional compensation.

INDEMNIFICATION

It is hereby mutually covenanted and agreed that the relation of the Contractor to the Work to be
performed by him under this Contract shall be that of an independent contractor and that as such he will
be responsible for all damages, loss or injury, including death, to persons or property that may arise or be
incurred in or during the conduct and progress of said work as the result of any action, omission or
operation under the Contract or in connection with the Work, whether such action, omission or operation
is attributable to the Contractor, subcontractor, any material supplier, or anyone directly or indirectly
employed by any of them. The Contractor shall make good any damages that may occur in consequence
of the Work or any part of it. The Contractor shall assume all liability, loss and responsibility of
whatsoever nature by reason of his neglect or violation of any federal, state, county or local laws,
regulations , codes or ordinances.

The Contractor shall indemnify, hold harmless and defend the Owner, its employees, agents, servants and
representatives from and against any and all claims, suits, demands, actions (regardless of the merits
thereof) and damages of whatever nature arising out of or resulting from the performance of the Work or
the failure to perform the Work, including without limitation, jurisdictional labor disputes or other labor
troubles that may occur during the performance of the Work.

The indemnification obligations under this Article shall not be affected in any way by any limitation on
the amount or type of damages, compensation or benefits payable by or for the Contractor or any
Subcontractor under worker's or workman's compensation acts, disability benefit acts or other employee
benefit acts.

The obligations of the Contractor under this Article 4.20 shall not extend to the actions or omissions of
the A/E, his agents or employees, arising out of the preparation or approval of maps, drawings, opinions,
reports, surveys, change orders, designs or specifications.

The obligations of the Contractor under this Article 4.20 shall not extend to the proportion of damages,
loss or injury, including death, to persons or property that may arise or be incurred as the result of any
action, omission or operation of the Owner, or Owner’s separate contractor(s), and their employees,
agents, servants, and/or representatives.

NON-DISCRIMINATION IN EMPLOYMENT
During the performance of this Contract, the Contractor agrees as follows:

1 The Contractor will not discriminate against any employee or applicant for employment because
of race, religion, color, sex, national origin, age, disability, or any other basis prohibited by state
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law relating to discrimination in employment, except where there is bona fide occupational
qualification reasonably necessary to the normal operation of the Contractor. The Contractor
agrees to post in conspicuous places, available to employees and applicants for employment,
notices setting forth the provisions of this nondiscrimination clause.

2 The Contractor, in all solicitations or advertisements for employees placed by or on behalf of the
Contractor, will state that such Contractor is an equal opportunity employer.

3 Notices, advertisements and solicitations placed in accordance with federal law, rule or regulation
shall be deemed sufficient for the purpose of meeting the requirements of this section.

4 The Contractor will include the provisions of the foregoing paragraphs 1, 2, and 3 in every
subcontract or purchase order of over $10,000, so that the provisions will be binding upon each
subcontractor or vendor.

4.21.2 DRUG-FREE WORKPLACE REQUIRED:

As required by section 2.2-4312 of the Code of Virginia during the performance of the Contract, Contractor
agrees to (i) provide a drug-free workplace for the contractor's employees; (ii) post in conspicuous places,
available to employees and applicants for employment, a statement notifying employees that the unlawful
manufacture, sale, distribution, dispensation, possession, or use of a controlled substance or marijuana is
prohibited in the Contractor's workplace and specifying the actions that will be taken against employees for
violations of such prohibition; (iii) state in all solicitations or advertisements for employees placed by or on behalf
of the Contractor that the Contractor maintains a drug-free workplace; and (iv) include the provisions of the
foregoing clauses in every subcontract or purchase order of over $10,000, so that the provisions will be binding
upon each subcontractor or vendor.

For the purposes of this Article 4.21, "drug-free workplace" means a site for the performance of Work done in
connection with this Contract where Contractor’s employees are prohibited from engaging in the unlawful
manufacture, sale, distribution, dispensation, possession or use of any controlled substance or marijuana during
the performance of the Contract.

422 CONTRACT SECURITY

4.22.1 The Contractor shall deliver to the Owner, within ten (10) working days from Notice of Award, two (2)
originals of a Performance Bond and a separate Labor and Material Payment Bond, in a form acceptable
to the Owner, and each in an amount required by the Contract Documents and the Virginia Public
Procurement Act, as security for the faithful performance of the Contract, and the payment of all persons
performing labor and furnishing materials in connection with this Contract. The City will not issue
Notice to Proceed until the bonds are received. The amount of the Performance and Payment Bonds shall
be increased to the same extent the Contract Sum is increased due to Modifications. The form of bonds
shall be acceptable to the Owner, and the surety shall be such surety company or companies as are
acceptable to the Owner and as are authorized to transact business in the Commonwealth of Virginia. The
cost of such bonds shall be included in the Contractor's bid amount.

4.22.2 The bonds shall irrevocably obligate the Contractor and surety to the full amount of the bonds unless and
until all of Contractor’s obligations under the Contract Documents have fully been fulfilled.

4.22.3 If, at any time, any surety or sureties for any bond relating to the Work becomes insolvent or is
determined by the Owner to be unable to adequately secure the interest of the Owner, the Contractor
shall, within (30) days after Notice from the Owner to do so, substitute an acceptable bond(s) in such
form and sum and with such other sureties as obligors as may be satisfactory to the Owner. The
premiums on such bond(s) shall be paid by the Contractor.
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ARTICLE S SUBCONTRACTORS

5.1

5.11

5.1.2

5.1.3

5.2

521

522

DEFINITIONS

A Subcontractor is a person or entity who has a direct contract with the Contractor to perform or supply
any of the Work at the site. Subcontractor means a Subcontractor or his authorized representative. The
term Subcontractor does not include any separate contractor performing work pursuant to Article 6 or his
subcontractors.

A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform or supply any of the Work at the site. The term Sub-subcontractor includes a Sub-subcontractor
or an authorized representative thereof.

The A/E will not deal directly with any Subcontractor or Sub-subcontractor or materials supplier.
Subcontractor, Sub-subcontractors or material suppliers shall route requests for information or
clarification through the Contractor to the A/E, with a copy to the Owner.

AWARD OF SUBCONTRACT AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

The Contractor shall submit to the Owner with a copy to the A/E prior to the award of any subcontract for
Work under this Contract and thirty (30) calendar days after the award of this Contract, the names of the
suppliers of principal items, systems, materials, and equipment proposed for the Work; the names and
addresses, business and emergency phones of the Subcontractors which he proposes to employ under this
Contract, as well as such other information as may be requested by the Owner. The Owner will review
each Subcontractor and supplier based upon his apparent financial soundness and responsibility, his
known or reported performance on previous similar work, and his available plant, equipment and
personnel to perform the Work. The Contractor shall not employ a Subcontractor or supplier to whom the
Owner reasonably objects. The Owner’s objection to a proposed Subcontractor or supplier shall not
affect the Contract Sum.

The Contractor shall make no substitutions for any Subcontractor, person or entity previously selected

unless first submitted to the Owner for review and approval.

5.3

531

SUBCONTRACTUAL RELATIONS

By an appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the
Work to be performed by the Subcontractor, to be bound to the Contractor by the terms of the Contract
Documents, and to assume toward the Contractor all the obligations and responsibilities which the
Contractor, by these Contract Documents, assumes toward the Owner and the A/E. Said agreement shall
preserve and protect the rights of the Owner and the A/E under the Contract Documents with respect to
the Work to be performed by the Subcontractor so that the subcontracting thereof will not prejudice such
rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the
Contractor-Subcontractor agreement, the benefit of all rights, remedies and redress against the Contractor
that the Contractor, by these Contracts Documents, has against the Owner. Where appropriate, the
Contractor shall require each Subcontractor to enter into similar agreements with his Sub-subcontractors.
The Contractor shall make available to each proposed Subcontractor, prior to the execution of the
subcontract, copies of all of the Contract Documents, and identify to the Subcontractor any terms and
conditions of the proposed subcontract which may be at variance with the Contract Documents. Each
Subcontractor shall similarly make copies of such Contract Documents available to his
Sub-subcontractor's. Each subcontract agreement shall insure that all appropriate provisions of the
Contract Documents are complied with by the Subcontractor.
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5.3.2 The provisions herein regarding the City’s reasonable objection to any Subcontractor shall in no way
affect the liability of the Contractor to Owner regarding performance of all obligations by or payment of
Subcontractors. The City’s failure to object to any given Subcontractor shall not relieve the Contractor
of his obligation to perform or have performed to the full satisfaction of the Owner all of the work
required by this Contract.

5.3.3 Neither this article nor any other provision of the Contract Documents shall be deemed to make the
Owner or the Architect a joint venture or partner with the Contractor or to place the Subcontractor and
materialmen in privity of contract with the Owner or the Architect.

5.4 QUALIFICATION SUBMITTALS

5.4.1 Specific qualification submittals may be required of the Contractor, Subcontractors, installers and
suppliers for certain critical items of the Work. Required qualification submittals are set forth in detail in
the Instruction to Bidders and shall be provided, collected and submitted by the Contractor to the A/E
with copies to the Owner. All information required of a single Subcontractor, installer or supplier shall be
contained in a single, complete submittal. The Contractor shall submit the required qualification
information within ten (10) days after receipt of the Owner's request.

5.4.2 The Owner may reject any proposed Subcontractor, installer or supplier, or any qualification submittals
related thereto, for the following reasons:

1 The Contractor's failure to submit requested information within the specified time; or
2 The Contractor's failure to provide all of the requested information; or

3 The Contractor's submission of a Subcontractor, installer or supplier, or qualifications thereof,
which are unacceptable in the judgment of the Owner.

5.4.3 Should the Owner have reasonable objection to any proposed Subcontractor, installer or supplier, the
Contractor shall submit another firm for approval by the Owner at no additional cost to the Owner.

ARTICLE 6 WORK BY OWNER OR BY SEPARATE CONTRACTORS
6.1 OWNER'S RIGHT TO PERFORM WORK AND TO AWARD SEPARATE CONTRACTS

6.1.1 The Owner reserves the right to perform work related to the Project with his own forces, and to award
separate contracts in connection with other portions of the Project or other work on the site.

6.1.2 When separate contracts are awarded for different portions of the Project or other work on the site, the
term "contractor" in the contract documents in each case shall mean the contractor who executes each
separate construction agreement.

6.2 MUTUAL RESPONSIBILITY

6.2.1 The Contractor shall afford other contractors and the Owner reasonable opportunity for the introduction
and storage of their materials and equipment and the execution of their work and shall properly connect
and coordinate the Work with such other work. The Contractor shall coordinate his Work with the Owner
and other contractors and store his apparatus, materials, supplies and equipment in such orderly fashion
at the site of the Work as will not unduly interfere with the progress of the Work or the work of any other
contractors.

6.2.1.1 If the execution or result of any part of the Work depends upon any work of the Owner or of any separate
contractor, the Contractor shall, prior to proceeding with the Work, inspect and promptly report to the
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6.2.1.2

6.2.2

6.2.3

6.3

6.3.1

Owner in writing any apparent discrepancies or defects in such work of the Owner or of any separate
contractor that render it unsuitable for the proper execution or result of any part of the Work.

Failure of the Contractor to so inspect and report shall constitute an acceptance of the Owner's or separate
contractor's work as fit and proper to receive the Work, except as to defects which may develop in the
Owner's or separate contractor's work after completion of the Work and which the Contractor could not
have discovered by its inspection prior to completion of the Work.

Should the Contractor cause damage to the work or property of the Owner or of any separate contractor
on the Project, or to other work on the site, or delay or interfere with the Owner's work on ongoing
operations or facilities or adjacent facilities or said separate contractor's work, the Contractor shall be
liable for the same; and, in the case of another contractor, the Contractor shall attempt to settle said claim
with such other contractor prior to such other contractor's institution of litigation or other proceedings
against the Contractor.

If such separate contractor sues the Owner on account of any damage, delay or interference caused or
alleged to have been so caused by the Contractor, the Owner shall notify the Contractor, who shall defend
the Owner in such proceedings at the Contractor's expense. If any judgment or award is entered against
the Owner, the Contractor shall satisfy the same and shall reimburse the Owner for all damages, expenses,
and other costs that the Owner incurs as a result thereof.

Should Contractor have a dispute with a separate contractor with whom the Owner has contracted
regarding damage to the Work or the property of Contractor or to the Work or property of said separate
contractor or with regard to any delays or interferences which either Contractor or said separate contractor
has caused to the performance of the other's Work, Contractor agrees to attempt to settle such dispute
directly with said separate contractor. Contractor agrees that it will not seek to recover from the Owner
any damages, costs, expenses (including, but not limited to, attorney's fees) or losses of profit incurred by
the Contractor as a result of any damage to the Work or property of the Contractor or for any delay or
interference caused or allegedly caused by any separate contractor.

OWNER'S RIGHT TO CLEAN UP
If a dispute arises between the Contractor and separate contractors as to their responsibility for cleaning

up as required by Article 4, Contractor, the Owner may clean up and charge the cost thereof to the
contractor responsible as the Owner shall determine to be just.

ARTICLE 7 MISCELLANEOUS PROVISIONS

7.1

7.2

7.3

GOVERNING LAW

The provisions of this Contract shall be interpreted in accordance with the laws of the Commonwealth of
Virginia.

PROVISIONS REQUIRED BY LAW DEEMED INSERTED

Each and every provision of law and clause required by law to be inserted in this Contract shall be
deemed to be inserted herein, and the Contract shall be read and enforced as though it were included
herein and if through mistake or otherwise, any such provision is not inserted or is not correctly inserted,
then upon the application of either party, the Contract shall forthwith be physically amended to make such
insertion.

SUCCESSORS AND ASSIGNS
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7.4

74.1

7.4.2

7.4.3

7.5

7.6

76.1

The Owner and the Contractor each binds himself, his partners, successors, assigns and legal
representatives to the other party hereto and to the partners, successors, assigns and legal representatives
of such other party in respect to all covenants, agreements and obligations contained in the Contract
Documents. Neither party to the Contract shall assign the Contract or sublet it without the written
consent of the other, nor shall the Contractor assign any monies due or to become due to him hereunder,
without the previous written consent of the Owner and the Contractor's surety.

In the event the Contractor desires to make an assignment of all or part of the Contract or any monies due
or to become due hereunder, the Contractor shall file a copy of consent of surety, together with a copy of
the assignment to the Owner and A/E. In the event the Contractor assigns all or any part of the monies
due or to become due under this Contract, the instrument of assignment shall state that the right of
assignees in and to any monies due to or to become due to Contractor shall be subject to prior liens and
claims of all persons, firms and corporations that provided labor services or furnished material and
equipment during the performance of the Work. The rights of assignees shall further be subject to the
payment of any liens, claims, or amounts due to Federal, state, or local governments.

RIGHTS AND REMEDIES

The duties and obligations imposed by the Contract Documents and the rights and remedies available
thereunder shall be in addition to, and not a limitation of, any duties, obligations, rights and remedies
otherwise imposed or available by law, not inconsistent with the Contract Documents. No time
limitations described in this Contract shall be construed to alter the applicable statutory period of
limitations with regard to the enforcement of the obligations of the parties.

No action or failure to act by the Owner, A/E or Contractor shall constitute a waiver of any right or duty
afforded any of them under the Contract, nor shall any such action or failure to act constitute an approval
of or acquiescence in any breach thereunder, except as may be specifically agreed in writing.

Contractor agrees that he can be adequately compensated by money damages for any breach of this
Contract which may be committed by the Owner and hereby agrees that, no default, act, or omission of
the Owner or the A/E, except for failure to make payments as required by the Contract Documents, shall
constitute a material breach of the Contract entitling Contractor to cancel or rescind the provisions of this
Contract or (unless the Owner shall so consent or direct in writing) to suspend or abandon performance of
all or any part of the Work. Contractor hereby waives any and all rights and remedies to which he might
otherwise be or become entitled, saving only its right to money damages.

SEVERABILITY

In the event that any provision of this Contract shall be adjudged or decreed to be invalid, such ruling
shall not invalidate the entire agreement but shall pertain only to the provision in question and the
remaining provisions shall continue to be valid, binding, and in full force and effect.

TESTS

If the Contract Documents, laws, ordinances, rules, regulations, codes, permits, resolutions or orders of
any public authority having jurisdiction require any portion of the Work to be inspected, tested or
approved, the Contractor shall give the Owner at least 24 hours notice of its readiness so that the Owner
or the A/E or other representatives of the Owner may observe such inspection, testing or approval. The
Contractor shall bear all costs of such inspections, tests or approvals conducted by public authorities. Site
inspections, tests conducted on site or tests of materials gathered on site, which the Contract requires to be
performed by independent testing entities, shall be contracted and paid for by the Contractor. Examples
include, but are not limited to, the testing of cast-in-place concrete, foundation materials, soil compaction,
pile installations, caisson bearings, and steel framing connections.
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7.6.2

7.6.3

7.6.4

7.6.5

All materials and workmanship (if not otherwise designated by the specifications) shall be subject to
inspection, examination or test by the Owner, A/E, and other representatives of the Owner, at any and all
times during the manufacture and/or construction and at any and all places where such manufacture
and/or construction are carried on. Special, full-sized and performance tests shall be as described in the
specifications. Without additional charge, the Contractor shall furnish promptly all reasonable facilities,
labor and materials necessary to make tests safe and convenient.

The selection of bureaus, laboratories and/or agencies for the inspection and tests of supplies, materials or
equipment shall be subject to the approval of the Owner. Satisfactory documentary evidence, including
but not limited to certificates of inspection and certified test reports that the material has passed the
required inspection and tests must be furnished to the Owner, with a copy to the A/E, by the Contractor
prior to the incorporation of the supplies, materials or equipment into the Work or at such times as to
allow for appropriate action by the Owner.

Inspection or testing performed exclusively for the Contractor's convenience shall be the sole
responsibility of the Contractor. Tests required by Contractor's or Subcontractor's error, omission or
non-compliance with the Contract Documents, shall be paid for by the Contractor.

It is specifically understood and agreed that an inspection and approval of the materials by the Owner
shall not in any way subject the Owner to pay for the said materials or any portion thereof, even though
incorporated in the Work, if said materials shall in fact turn out to be unfit to be used in the Work, nor
shall such inspection be considered as any waiver of objection to the Work on account of the unsoundness
or imperfection of the material used.

ARTICLE 8 CONTRACT TIME
8.1 DEFINITION
8.1.1 Unless otherwise provided, the Contract Time is the period of time specified in the Contract Documents

8.1.2

8.1.3

8.14

8.15

8.2

for Substantial Completion of the Work as defined herein, including authorized adjustments thereto. The
Contractor shall complete his Work within the Contract Time.

The date of commencement of the Work is the date established in the Notice to Proceed

The Contractor shall not commence Work or store materials or equipment on site until written Notice to
Proceed is issued or until the Contractor otherwise receives the Owner's written consent. The Contractor
shall commence work no later than ten (10) days after the date established in the Notice to Proceed.

The date of Substantial Completion of the Work or designated portion thereof is the date determined by
Owner when: (1) construction is sufficiently complete, in accordance with the Contract Documents, so the
Owner can occupy or utilize the Work or designated portion thereof for the use for which it is intended,;
and (2) the Contractor has satisfied all other requirements for Substantial Completion which may be set
forth in the Contract Documents.

The date of Final Completion of the Work is the date determined by the Owner when the Work is totally
complete, to include punch list work, in accordance with the Contract Documents and the Owner may
fully occupy and utilize the Work for the use for which it is intended.

The term “day” as used in the Contract Documents shall mean calendar days unless otherwise specifically
designated.

PROGRESS AND COMPLETION
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8.2.1

8.2.2

8.3

8.3.1

8.3.2

8.3.3

8.3.4

8.3.5

8.3.6

8.3.7

8.3.8

All time limits stated in the Contract Documents, including without limitation the date of Substantial
Completion of the Work, are of the essence of the Contract.

The Contractor shall begin the Work on the date of commencement as defined herein. He shall carry the
Work forward expeditiously with adequate forces and shall achieve Substantial and Final Completion as
required by the Contract Documents.

CLAIMS FOR TIME EXTENSIONS

The time during which the Contractor is delayed in the performance of the Work by the acts or omissions
of the Owner, the A/E or their employees or agents, acts of God, unusually severe and abnormal climatic
conditions, fires, floods, epidemics, quarantine restrictions, strikes, riots, civil commotion or freight
embargoes, or other conditions beyond the Contractor's control and which the Contractor could not
reasonably have foreseen and provided against, shall be added to the time for completion of the Work
(i.e., the Contract Time) stated in the Agreement; however, no claim by the Contractor for an extension of
time for delays will be considered unless made in compliance with the requirements of this Article and
other provisions of the Contract Documents.

The Owner shall not be obligated or liable to the Contractor for, and the Contractor hereby expressly
waives any claims against the Owner on account of, any indirect or direct damages, costs or expenses of
any nature which the Contractor, its Subcontractors, or Sub-subcontractor's or any other person may incur
as a result of (1) any delays, reasonable or unreasonable, foreseeable or unforeseeable, which are either
not caused by the acts or omissions of the Owner, its agents or employees or which arise from or out of
(or due to) causes not within the control of the Owner, its agents or employees, or (2) any reasonable
delay regardless of its cause, it being understood and agreed that the Contractor's sole and exclusive
remedy in any such events shall be an extension of the Contract Time, but only as determined in
accordance with the provisions of the Contract Documents.

The burden of proof to substantiate a claim for an extension of the Contract Time shall rest with the
Contractor, including evidence that the cause was beyond his control. It shall be deemed that the
Contractor has control over the supply of labor, materials, equipment, methods and techniques of
construction and over the Subcontractors, Sub-contractors, and suppliers, unless otherwise specified in the
Contract Documents.

In the event of changes in the Work, the Contractor must identify any additional time required in the
Proposed Change Order. The Owner need not consider any time extensions for changes in the Work not
included in the Proposed Change Order.

No time extensions will be granted as a result of the Contractor's improper or unreasonable scheduling or
for the Contractor's failure to have Shop Drawings, Product Data, Samples or Manuals submitted in ample
time for review under a reasonable and agreed upon schedule.

Delays by Subcontractors, Sub-subcontractors or suppliers will not be considered justification for a time
extension, except for the same valid reasons and conditions enumerated herein.

The Contractor acknowledges and agrees that actual delays due to changes, suspension of work or
excusable delays; in activities which, according to the Construction Schedule, do not affect the Contract
Time will not be considered to have any effect upon the Contract Time and therefore will not be the basis
for a time extension.

The Contractor acknowledges and agrees that time extensions will be granted only to the extent that: (1)
excusable delays exceed the available flexibility in the Contractor's schedule; and (2) Contractor can
demonstrate that such excusable delay actually caused, or will cause, delay to the Contractor's schedule
that will extend the Contract Time.
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8.3.9

8.3.10

8.3.11

8.4

8.4.1

8.5

8.5.1

With respect to Suspensions of Work under Paragraph 3.6, Suspension of Work, herein, the Contractor
shall be entitled to an extension of the Contract Time not to exceed the length of time that the Work was
suspended (unless as determined under this Article and the other requirements of the Contract Documents
that a further extension is justified and warranted) if the claim is submitted in accordance with the
requirements of this Article, and if the suspension is not due to any act or omission of the Contractor, any
Subcontractor or Sub-subcontractor or any other person or organization for whose acts or omission the
Contractor may be liable. The Contractor's claim will be evaluated in accordance with the terms of this
Article.

The Contractor shall not be entitled to any extension of time for delays resulting from any conditions or
other causes unless it shall have given written Notice to the Owner, within seven (7) calendar days
following the commencement of each such condition or cause, describing the occurrence, the activities
impacted and the probable duration of the delay. The Contractor's complete claim submittal for a time
extension shall be submitted no later than twenty (20) calendar days after cessation of the delay or within
such other longer period as the Owner may agree in writing to allow.

No such extension of time shall be deemed a waiver by the Owner of his right to terminate the Contract
for abandonment or delay by the Contractor as herein provided or to relieve the Contractor from full
responsibility for performance of his obligations hereunder.

CHANGE ORDER WORK

The Contractor shall make every reasonable effort to perform Change Order work within the Contract
Time and in such manner as to have minimum delaying effects on all remaining Work to be performed
under the Contract. If, however, the Change Order work results in an unavoidable increase in the time
required to complete the Work, an extension of the Contract Time may be granted to the Contractor for
the Change Order work. The Contractor's request shall be determined in accordance with the provisions
of Article 8.3, Claims for Time Extensions, herein and as follows:

| If the time required for performance of the Change Order work has an unavoidable, direct,
delaying effect on the primary sequence of Work activities remaining after rescheduling (e.g., the
critical path in CPM type scheduling), the overall Contract Time may be extended by the
minimum number of days required for the Change Order work as mutually agreed upon by the
Owner and the Contractor;

2 If the time required for performance of the Change Order work does not have an unavoidable
direct delaying effect on the primary sequence of Work activities but is ordered by the Owner at a
time such that insufficient Contract Time remains for completion of the Change Order work (and
any limited number of contingent work activities), the Contract Time may be extended by the
minimum number of days required for the Change Order work as mutually agreed upon by the
Owner and the Contractor but only for the Change Order work and contingent activities, All other
unaffected Work shall be performed within the Contract Time;

3 Failure of the Owner and the Contractor to agree on a Contract Time extension as specified in .1
and .2 above shall not relieve the Contractor from proceeding with and performing the Change
Order work promptly, as well as in such manner as to have minimal delaying effects on all
remaining Work to be performed under the Contract. Such disagreement shall be resolved as
soon as practical by negotiation.

LIQUIDATED DAMAGES FOR DELAY

The damages incurred by the Owner due to the Contractor's failure to complete the Work within required
Milestone Dates and the Contract Time, including any extensions thereof, shall be in the amount set forth
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8.5.2

8.6

8.6.1

in the Construction Agreement, for each consecutive day beyond the Milestone Dates or the Contract
Time (Sundays and all holidays included) for which the Contractor shall fail to complete the Work.

The parties hereby agree that the amount of liquidated damages provided in this Contract is neither a
penalty nor a forfeiture and is intended to compensate the Owner solely for the Owner's inability to use
the Work for its fully intended purpose, and is not intended to, nor does said amount include: (1) any
damages, additional or extended costs; incurred by the Owner for extended administration of this
Contract, or by the Owner's agents, consultants or independent contractors for extended administration of
this Contract, or (2) any additional services, relating to or arising as a result of the delay in the completion
of the Work. Owner shall be entitled to claim against Contractor for its actual damages for any damages
not specifically included within the liquidated damages as set forth herein. Such damages shall be
computed separately, and, together with liquidated damages, either deducted from the Contract Sum or
billed to the Contractor, at the option of the Owner.

Contractor agrees that it will not challenge the per diem amounts of liquidated damages imposed pursuant
to this Article 8.5 except as to whether Contractor is responsible for the delays, themselves, that have
resulted in the assessment of liquidated damages. The Contractor waives any challenge as to the validity
of any liquidated damages specified on the grounds that such liquidated damages allegedly are void as
penalties or allegedly are not reasonably related to Owner’s actual damages.

Owner may, in its sole discretion, deduct from any payments otherwise due Contractor amounts of
liquidated damages assessable under this Article 8.5. Owner’s failure to deduct liquidated damages
assessable under this Article 8.5 from payments to Contractor shall not be deemed a waiver by Owner of
any entitlement to such liquidated damages.

TIME EXTENSIONS FOR WEATHER

The Contract Time will not be extended due to inclement weather conditions that are normal to the
general locality of Work site. The time for performance of this Contract includes an allowance for
workdays (based on a 5-day workweek) which, according to historical data, may not be suitable for
construction work.

.1 The following is the schedule of monthly anticipated normal inclement weather workdays for the
Project location and will constitute the base line for monthly weather time extension evaluations.

ANTICIPATED NORMAL INCLEMENT WEATHER WORK-DAYS
INCLUDED IN THE CONTRACT TIME OF PERFORMANCE

JAN

FEB MAR | APR MAY | JUN JUL AUG | SEP OCT NOV | DEC

7 7 7 9 7 7 7 6 6 6 7

8.6.2

8.6.3

The Contractor, in his planning and scheduling of the Work as required by the Contract Documents, shall
allow for the normal inclement weather for the locality of the Work site. If the Contractor believes that
the progress of the Work has been adversely affected and that it will directly result in a failure to meet
Substantial Completion within the Contract Time, by weather conditions above and beyond the amount
normally expected, he shall submit a written request to the Owner, with a copy to the A/E, for an
extension of time, pursuant to Paragraph 8.3, Claims for Time Extensions.

Such request shall be evaluated by the Owner in accordance with the provisions of the Contract
Documents and shall include a comparison of actual weather statistics compiled by City of Lynchburg's
Department of Public Works, for the time of year, locality of the particular Work site with the days
claimed by the Contractor and the anticipated normal inclement weather as stated in subparagraph 8.6.1.
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8.6.4

The normal inclement weather expected has been included in the designated Contract Time for
completion. The decision of the Owner shall be final.

The Contractor shall not be entitled to any money damages whatsoever for any delays resulting from
inclement weather, whether normal or abnormal, foreseeable or unforeseeable. The Contractor and
Owner stipulate and agree that, for delays due to weather as determined in 8.6.3, the Contractor's sole
relief is a time extension granted in accordance with this Article 8.6, Time Extensions for Weather.

ARTICLE 9 PAYMENTS AND COMPLETION

9.1

9.11

9.2

9.21

9.2.2

9.2.3

9.3

9.3.1

9.3.2

CONTRACT SUM

The Contract Sum is stated in the Construction Agreement and, including authorized adjustments thereto,
is the total amount payable by the Owner to the Contractor for the performance of the Work under the
Contract Documents. The Contract Sum includes, but is not limited to, the Contractor's profit and general
overhead and all costs and expenses of any nature whatsoever (including without limitation taxes, labor,
equipment and materials), foreseen or unforeseen, and any increases in said costs and expenses, foreseen
or unforeseen, incurred by the Contractor in connection with the performance of the Work, all of which
costs and expenses shall be borne solely by the Contractor. The Contractor agrees to assume all increases
in costs of any nature whatsoever that may develop during the performance of the Work.

SCHEDULE OF VALUES

For Lump Sum Price contracts, before the pre-construction meeting, the Contractor shall submit to the
Owner and A/E a schedule of values allocated to the various portions of the Work, prepared on payment
forms provided by the Owner and supported by such data to substantiate its accuracy as the Owner may
require. This schedule of values, unless rejected by the Owner, shall be used as a basis for the
Contractor's Applications for Payment.

For Unit Price contracts, the Contractor shall utilize the payment request form provided by the Owner,
wherein the schedule of values shall correspond with the individual unit price bid items. When so
requested by the Owner, the Contractor shall provide a more detailed cost breakdown of the unit price
items.

Contractor may include in his schedule of values a line item for "mobilization™ which shall include a
reasonable amount for mobilization for the Contractor and his Subcontractors. The Contractor shall not
front-end load his schedule of values.

APPLICATION FOR PAYMENT

The Contractor shall submit to the A/E three (3) originally executed, itemized Applications for Payment
(and one (1) copy to the Owner) by the tenth of each month, along with any authorized change orders for
that billing cycle. The Applications for Payment shall be notarized, indicate in complete detail all labor
and material incorporated in the Work during the month prior to submission, and supported by such data
substantiating the Contractor's payment request as the Owner may require. The Applications for Payment
shall also contain Contractor’s certification that due and payable amounts and bills have been paid by the
Contractor for Work for which previous Certificates of Payment were issued and payments received from
the Owner.

Payment may be made for the value of materials, which are to be incorporated into the finished Work, and
which are delivered to and suitably stored and protected on the Work site. The Contractor shall provide
releases or paid invoices from the seller of such materials to establish, to the Owner's satisfaction, that the
Owner has title to said material. Stored materials shall be in addition to the Work completed and shall be
subject to the same retainage provisions as the completed Work. Material once paid for by the Owner
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9.3.3

9331

9.3.3.2

9.3.3.3

9.3.34

9.335

9.3.3.6

9.3.3.7

9.3.3.8

9.34

becomes the property of the Owner and may not be removed from the Work site without the Owner's
written permission.

The requirements for payment for materials stored off-site shall include, but are not limited to, those
specified in Paragraph 9.3.2 and the additional requirements hereinafter specified. Material stored off-site
under this provision shall be included in the definition of Work, Article 1, Contract Documents.

The requirements of Paragraph 10.2, Safety of Persons and Property, are fully applicable to materials
stored off-site.

For purposes of administering this provision, the following definitions are provided.

a. Material stored NEAR the Work site: A storage location shall be considered near the Work  site if it is
not more than fifty (50) miles (approximately an one-hours drive) from the Work site.

b. Material stored DISTANT from the Work site: Locations beyond the limit of fifty (50) miles shall be
considered distant.

All proposed off-site locations, regardless of whether they are near or distant, shall be approved by the
Owner prior to any payment under this Article. The approval process will include an inspection of the
proposed storage site, which may or may not coincide with any inspection of materials stored.

Prior to payment for any material stored off-site, said material shall be inspected to verify that it is
properly stored; i.e., segregated, inventoried, identified as the property of the Owner and Contractor, and
duly protected as required in Article 10.2, Safety of Persons and Property. This material shall be clearly
identified and physically segregated from any other material or stock, in such a manner that it is clear,
from casual observation that said material is not a part of any other stock or stored material.

For materials stored distant to the Work site, the Contractor shall reimburse the Owner for all reasonable
costs incurred by the Owner, to include but not limited to salary, transportation, lodging and per diem, for
the Owner's or the A/E's employees to travel to and from the storage locations for the purpose of verifying
that the material is properly stored. It is anticipated that such trips would occur whenever additional
material is claimed for payment and/or at least every six (6) months until the material is delivered to the
Work site.

Except for unusual circumstances, the Contractor will not be required to reimburse the Owner's costs for
visits to storage locations near the Work site.

The Contractor shall hold the Owner harmless from any and all losses, additional costs, direct or indirect
damages and/or delays, whatsoever, which may occur as a result of a failure of the Contractor to deliver
(or have delivered), in a timely manner, materials (for which payment has been made) to the Work site for
installation and incorporation into the Work.

The Contractor shall provide to the Owner a release of lien or other suitable certification by the seller of
the materials, in addition to paid invoices, verifying that the Contractor has valid title to all materials for
which payment is requested. The seller, however, shall not be required to waive his rights for recovery
against Contractor or any surety if his contract is breached.

The Contractor warrants that title to all Work, materials and equipment covered by an Application for
Payment will pass to the Owner, either by incorporation in the construction or upon the receipt of
payment by the Contractor, whichever occurs first, free and clear of all liens, claims, security interests or
encumbrances, hereinafter referred to as "liens". The Contractor further warrants that no Work, materials
or equipment covered by an Application for Payment will have been acquired by the Contractor or by any
other person performing Work at the site or furnishing materials and equipment for the Work that is
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9.35

9.4

94.1

9.4.2

9.4.3

951

subject to an agreement under which an interest therein or an encumbrance thereon is retained by the
seller or otherwise imposed by the Contractor or such other person.

The Contractor's Application for Payment shall provide that the payment request attests that all Work for
which the request is made has been completed in full according to all the requirements of the Contract
Documents. By submitting his Application for Payment, the Contractor also represents that he has no
knowledge that any Subcontractors or suppliers have not been fully and timely paid and that, insofar as he
knows, the only outstanding items for payment with respect to the Contract are those to be paid from the
funds for which application is being made.

CERTIFICATES FOR PAYMENT

The A/E will, within seven (7) calendar days after the receipt of the Contractor's Application for Payment,
recommend a Certificate for Payment to the Owner, for such amount as the A/E determines is properly
due, with his reasons for any withholding or adjusting a Certificate as provided in Paragraph 9.6,
Payments Withheld.

After the Certificate for Payment is recommended by the A/E, the Owner will review it and make any
changes deemed necessary by the Owner's representative. The recommendation of the Certificate for
Payment by the A/E does not waive or limit the Owner's right to reduce the amount of the payment due to
the Contractor as determined to be appropriate by the Owner.

The recommendation of a Certificate for Payment will constitute a representation by the A/E to the
Owner, based on his observations at the site as provided in Article 2, Architect/Engineer, and the data
comprising the Application for Payment, that the Work has progressed to the point indicated; that, to the
best of his knowledge, information and belief: (1) the quality of the Work is in accordance with the
Contract Documents (subject to an evaluation of the Work for conformance with the Contract Documents
upon Substantial or Final Completion, to the results of any subsequent tests required by or performed
under the Contract Documents, to minor deviations from the Contract Documents correctable prior to
completion, and to any specific qualifications stated in his Certificate); and that (2) the Contractor is
entitled to payment in the amount certified. However, by recommending a Certificate for Payment, the
AJE shall not thereby be deemed to represent that he has made exhaustive or continuous on-site
inspections to check the quality or quantity of the Work or that he has reviewed the construction means,
methods, techniques, sequences or procedures, or that he has made any examination to ascertain how or
for what purpose the Contractor has used the monies previously paid on account of the Contract Sum.

94311 The Application for Payment shall be on a form approved by the City. Payment for
stored material delivered but not incorporated in the work will be the invoiced amount
only. Stored materials drawdown shall be approved by the Owner. Submit applicable
invoices with Application for Payment. Monthly partial payment request shall be
submitted in TRIPLICATE to Owner’s representative for approval by the 25th of the
month so that the Owner can approve payment request by the first working day of the
next month. Partial payments shall be made on a monthly basis on or before the end of
the next month for which the Work was performed, in accordance with the Contract
Documents.

9.4.3.1.2 The Owner shall pay to the Contractor 95 percent of the total amount due and the Owner
shall retain five (5) percent of the amount due until all work has been performed strictly
in accordance with the Contract Documents and until such work has been accepted by
the Owner.

The Owner shall make payment in the manner and within thirty (30) calendar days after receipt of the
Certificate of Payment from the A/E based upon the Owner's approval or adjustment of said Certificate.
The Contractor shall be paid the amount approved or adjusted by the Owner, less 5% retainage which is
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9511

952

953

9.54

955

9.5.6

9.5.7

9.58

9.6

9.6.1

being held to assure faithful performance; provided however, that said retainage is not applicable to Time
and Material Change Orders.

In relation to punch list or other uncompleted Work and in lieu of a portion of the above-specified five-
percent 5% retainage, the Owner may, at its sole discretion, elect to retain fixed amounts directly relating
to the various items of uncompleted Work. All amounts withheld shall be included in the Final Payment.

The Contractor shall, within seven (7) days after receiving payment from the Owner, do one of the
following:

9521 Pay all Subcontractors for the proportionate share of the total payment received from the
Owner for Work performed by each Subcontractor under the Contract; or

9522 Notify the Owner and Subcontractor(s), in writing, of his intention to withhold all or part
of the Subcontractor's payment with the reason for nonpayment.

The Contractor shall make payment to Subcontractors as heretofore specified. Each payment shall reflect
the percentage actually retained, if any, from payments to the Contractor on account of such
Subcontractor's Work.

The Contractor shall provide the Owner with his social security number, if an individual, or his federal
identification number, if a corporation, partnership, or other entity.

The Contractor shall pay unpaid Subcontractors interest on payments that are not made in accordance
with this Article 9.5, Progress Payments. The rate of interest shall be in compliance with the Prompt
Payment section of the Virginia Public Procurement Act of the Code of Virginia. The Contractor shall,
by an appropriate agreement with each Subcontractor, require each Subcontractor to make payments to
his Sub-subcontractors according to all the same requirements as provided in this Article 9.5 Progress
Payments.

The Owner may, upon written request, furnish to any Subcontractor, if practicable, information regarding
the percentages of completion or the amounts applied for by the Contractor and the action taken thereon
by the Owner on account of Work done by such Subcontractor.

Neither the Owner nor the A/E shall have any obligation to pay or to see to the payment of any monies to
any Subcontractor except as may otherwise be required by law.

No Certificate for Payment, nor any payment, nor any partial or entire use or occupancy of the Project by
the Owner, shall constitute an acceptance of any Work not in accordance with the Contract Documents,
nor shall it waive any right or claim by Owner based upon the Work, or any portion of the Work,
including Work for which payment has been made, not conforming to the requirements of the Contract
Documents.

PAYMENTS WITHHELD

The Owner may withhold the payment in whole or in part, if necessary to reasonably protect the Owner.
If the A/E is unable to make representations as provided in subparagraph 9.4.3 and to recommend
payment in the amount of the application, he will notify the Owner as provided in subparagraph 9.4.1. If
the Contractor and the Owner cannot agree on a revised amount, the Owner will promptly issue a
Certificate for Payment for the amount for which he is able to make representations with respect to
payment, due for Work performed. The Owner may also decline to certify or make payment because of
subsequently discovered evidence or subsequent observations, and the Owner may nullify the whole or
any part of any Certificate for Payment previously issued.
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9.6.2

9.6.3

9.7

9.8

9.8.1

The Owner may withhold from the Contractor so much of any payment certified by the A/E, as may in the
judgment of the Owner be necessary:

A To protect the Owner from loss due to defective work not remedied;

2 To protect the Owner upon receipt of notice of the filing in court or in an arbitration proceeding as
may be required in any third party contract, of verified claims of any persons supplying labor or
materials for the Work, or other verified third party claims;

3 To protect the Owner upon reasonable evidence that the Work will not be completed for the
unpaid balance of the Contract Sum;

A4 To protect the Owner upon reasonable evidence that the Work will not be completed within the
Contract Time established by this Contract; or

5 To protect the Owner upon the Contractor's failure to properly schedule and coordinate the Work
in accordance with or as required by the Contract Documents, or failure to provide progress charts,
revisions, updates or other scheduling data as required by the Contract Documents, or upon the
Contractor's failure to provide as-built drawings as required herein, or upon Contractor's failure to
otherwise substantially or materially comply with the Contract Documents.

If required by the Contract Documents, the Contractor shall, concurrent with his submission of the
Construction Schedule, submit a practicable and realistic payment schedule showing the dates on which
the Contractor will submit each and every Application for Payment and the amount he expects to receive
for each and every monthly progress payment. If during the performance of the Work, the Contractor
expects to receive an amount for a monthly progress payment larger than that indicated on the payment
schedule, the Contractor shall notify the Owner at least thirty (30) days in advance of that payment so that
the necessary allocation of funds can be processed. If Contractor fails to submit a practicable and realistic
payment schedule, the Contractor's Application for Payment shall be honored only to the extent that the
Work is actually performed and that the proportion of payments made to the Contract Sum does not
exceed the proportion of the Contract Time expired as of the time of the request.

FAILURE OF PAYMENT

If the Owner does not make payment to the Contractor within the thirty (30) calendar days after receipt of
the Contractor's Application for Payment by the A/E through no fault of Contractor, and the Owner
otherwise not being entitled under the Contract Documents or applicable law to withhold payment, then
the Contractor may, upon fifteen (15) additional days' written Notice to the Owner and the A/E, stop the
Work until payment of the amount owing has been received. In such event, the Contract Sum shall be
increased by the amount of the Contractor's reasonable costs of shutdown, delay and start-up, which shall
be effected by appropriate Change Order as provided herein.

SUBSTANTIAL COMPLETION AND GUARANTEE BOND

Unless otherwise specified in Article 9.9, Final Completion and Final Payment, when the Contractor
considers that the Work, or a designated portion thereof which is acceptable to the Owner, is substantially
complete as defined in Article 8, Contract Time, the Contractor shall request in writing that the A/E and
the Owner perform a Substantial Completion inspection. Prior to such inspection the Contractor shall:

1 If applicable, secure a Certificate of Occupancy for the Project or a designated portion thereof;
and
2 Submit five (5) copies each of the Operations and Maintenance Manuals to the A/E as specified

and one (1) copy to the Owner.
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9.8.2

9.8.3

9.8.4

9.85

The Owner shall determine whether the Work is substantially complete and shall compile a punch list of
items to be completed or corrected. The failure to include any items on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

When the Owner on the basis of his inspection determines that the Work or a designated portion thereof is
substantially complete, the A/E will then prepare a Certificate of Substantial Completion which shall
establish the Date of Substantial Completion and shall state the responsibilities of the Owner and the
Contractor for security, maintenance, heat, utilities, damage to the Work and insurance. The Certificate
of Substantial Completion shall be submitted to the Owner and the Contractor for their written acceptance
of the responsibilities assigned to them in such Certificate.

The Contractor shall have thirty (30) days from the Date of Substantial Completion to complete all items
on the punch list to the satisfaction of the Owner. If the Contractor fails to complete all punch list items
within the designated time, the Owner shall have the option to correct or conclude any remaining items by
utilizing its own forces or by hiring others. The cost of such correction of remaining punch list items by
the Owner or others shall be deducted from the final payment to the Contractor, and if the Owner has not
retained sufficient funds to cover the cost, Contractor or its surety shall pay the difference within 30 days
of a written demand by the Owner to do so.

Guarantees and warranties required by the Contract Documents shall commence on the Date of Final
Completion of the Work, unless otherwise provided in the Certificate of Substantial or Final Completion,
or the Contract Documents. Provided, however; that if Contractor does not complete certain punch list
items within the time period; specified in 9.8.4, all warranties and guarantees for such incomplete Punch
List items shall become effective upon issuance of final payment for the Work.

9.85.1 The Contractor shall guarantee for a term of one (1) year from the date of Final
Completion or Final Payment, whichever comes later, (unless otherwise provided for in
the Certificate(s) of Substantial or Final Completion or the Contract Documents): (1) the
quality and stability of all materials equipment and Work; (2) all the Work against
defects in materials, equipment or workmanship; and (3) all shrinkage, settlement or
other faults of any kind which are attributable to defective materials or workmanship.
The Contractor shall remedy at his own expense, when so notified in writing to do so by
the Owner, and to the satisfaction of the Owner, the Work or any part thereof that does
not conform to any of the warranties and guaranties described in the Contract
Documents: or that otherwise does not conform to the requirements of the Contract
Documents

9.8.5.2 In order to make good the guarantee as herein required, the Contractor shall deposit with
the Owner, after Substantial Completion but before Final Payment, a Guarantee Bond(s)
issued by a surety licensed to do business in Virginia and otherwise acceptable to the
Owner, for the faithful performance of the guarantee. Said Bond(s) shall be for a period
of one (1) year from the date the guaranties and warranties commence and in the amount
of five percent (5%) of the final gross value of the Contract.

9.8.5.3 The Contractor shall complete repairs during the guarantee period; within five (5)
working days after the receipt of Notice from the Owner, and if the Contractor shall fail
to complete such repairs within the said five (5) working days, the Owner may employ
such other person or persons as it may deem proper to make such repairs and pay the
expenses thereof out of any sum retained by it, provided nothing herein contained shall
limit the liability of the Contractor or his surety to the Owner for non-performance of the
Contractor's obligations at any time.
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9.8.6

9.8.7

9.8.8

9.9

9.9.1

9.9.2

9.9.3

The issuance of the Certificate of Substantial Completion does not indicate final acceptance of the Work
by the Owner, and the Contractor is not relieved of any responsibility for the Work except as specifically
stated in the Certificate of Substantial Completion.

Upon Substantial Completion of the Work, or designated portion thereof, and upon application by the
Contractor and certification by the A/E, the Owner shall make payment, adjusted for retainage and
payments withheld, if any, for such Work or portion thereof, as provided in the Contract Documents.

Should the Owner determine that the Work or a designated portion thereof is not substantially complete,
he shall provide the Contractor a written Notice stating why the Work or designated portion is not
substantially complete. The Contractor shall expeditiously complete the Work and shall re-request in
writing that the Owner perform a Substantial Completion inspection.

FINAL COMPLETION AND FINAL PAYMENT

A Certificate of Final Completion shall be issued by the A/E prior to final payment. At the Owner's sole
option, this Final Completion Certificate may be issued without a Certificate of Substantial Completion.
The Contractor, prior to application for Final Payment and within the time specified for completion of the
Work, shall complete all Work, to include punch list items and provide operation and maintenance
manuals and as-built data, for the Work, as completed and in place. Said Certificate of Final Completion
shall be issued, even if a Certificate of Substantial Completion has been issued previously and temporary
authority to operate the Work has been granted.

9911 The Certificate of Final Completion shall certify that all Work has been completed in
accordance with Contract Documents and is ready for use by the Owner.

For all projects where Substantial Completion Certificates have been issued for various portions of the
Work, at differing times, the Contractor shall request and the Owner shall, prior to final payment, issue a
Certificate of Final Completion which certifies that all required Work, including punch list items, has
been completed in accordance with the Contract Documents.

Neither the final payment nor any remaining retainage shall become due until the Contractor submits to
the A/E the following:

| An Application for Payment for all remaining monies due under the -Contract.
2 Consent of surety to final payment;
3 If required by the Owner, other data establishing payment or satisfaction of all such obligations,

such as receipts, releases and waivers of claims arising out of the Contract, to the extent and in
such form as may be designated by the Owner. If any Subcontractor refuses to furnish waiver of
claims satisfactory to the Owner, the Contractor may furnish a bond satisfactory to the Owner to
indemnify Owner against any such claim. If any such claim remains unsatisfied after all
payments are made, the Contractor shall refund to the Owner all monies that the latter may be
compelled to pay in discharging such claim, including all costs and reasonable attorneys' fees;

A4 As-built drawings, operation and maintenance manuals and other project closeout submittals, as
required by the Contract Documents;

5 Construction releases as required by the Contract Documents from each property owner on whose
property an easement for construction of the Work has been obtained by the Owner, such release
to be in the forms to be provided by the Owner. This release is for the purpose of releasing the
Owner and the Contractor from liability, claims, and damages arising from construction
operations on or adjacent to the easement and includes proper restoration of the property after
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9.94

9.95

9.9.6

construction. It shall be the Contractor's sole responsibility to obtain all such releases and furnish
them to the Owner; and

.6 A written certification that:
1 The Contractor has reviewed the requirements of the Contract Documents,
2 The Work has been inspected by the Contractor for compliance with all requirements of

the Contract Documents,

3 Pursuant to this inspection, the Contractor certifies and represents that the Work
complies in all respects with the requirements of the Contract Documents,

A4 The Contractor further certifies and represents that all equipment and systems have been
installed in accordance with the Contract Documents and have been tested in accordance
with specification requirements and are operational, and

5 The Contractor hereby certifies and represents that the Work is complete in all respects
and ready for final inspection.

Upon receipt of the documents required in subparagraph 9.9.3 and upon receipt of a final Application for
Payment, the A/E and Owner will promptly make a final inspection. When the A/E finds the Work
acceptable under the Contract Documents and the Contract fully performed, he will issue within seven (7)
days a final Certificate for Payment and a Final Certificate of Completion.

The Certificate of Completion will state that to the best of his knowledge, information and belief, and on
the basis of his observations and inspections, the Work has been completed in accordance with the terms
and conditions of the Contract Documents and that the entire balance designated in the final Certificate
for Payment is due and payable. The final Certificate for Payment will constitute a further representation
that the conditions precedent to the Contractor's being entitled to final payment as set forth in
Subparagraph 9.9.3 have been fulfilled. The Owner shall review the Certificate of Payment and shall
accept it and issue final acceptance, or reject it and notify the Contractor, within ten (10) days. Final
payment to the Contractor shall be made within thirty (30) days after final acceptance. All prior estimates
and payments, including those relating to Change Order work, shall be subject to correction by this final
payment.

The making of Final Payment shall constitute a waiver of all claims by the Owner, except those arising
from:

1 Unsettled claims;

2 Faulty, defective, or non-conforming Work discovered or appearing after Substantial or Final
Completion;

3 Failure of the Work to comply with the requirements of the Contract Documents;

A4 Terms of any warranties or guarantees required by the Contract Documents; or

5 Fraud or bad faith committed by the Contractor or any subcontractor or supplier during

performance of Work but discovered by Owner after Final Payment.

The acceptance of Final Payment shall constitute a waiver of all claims by the Contractor, except those
previously made in writing and so identified by the Contractor; as unsettled at the time of the final
Application for Payment. No payment, however, final or otherwise, shall operate to release the
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Contractor or his sureties from any obligations under this Contract or the Performance, Payment, or
Guarantee Bonds.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

10.1 SAFETY PRECAUTIONS AND PROGRAMS

10.1.1 The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and
programs in connection with the Work. The requirement applies continuously throughout the Contract
performance, until Final Payment is made, and is not limited to regular working hours.

10.2 SAFETY OF PERSONS AND PROPERTY

10.2.1 The Contractor shall take all reasonable precautions for the safety of, and shall provide all reasonable

10.2.2

10.2.3

10.2.4

10.25

protection to prevent damage, injury or loss to:
.1 All persons performing any of the Work and all other persons who may be affected thereby;

.2 All the Work and all materials and equipment to be incorporated therein, whether in storage on or
off the site, under the care, custody or control of the Contractor or any of his Subcontractors or
Sub-subcontractor's. Machinery, equipment and all hazards shall be guarded or eliminated in
accordance with the safety provisions of the Manual of Accident Prevention in Construction
published by the Associated General Contractors of America, to the extent that such provisions are
not in contravention of applicable law; and

Other property at the site or adjacent thereto, including trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for removal, relocation or replacement in the
course of construction.

The Contractor shall give all notices and comply with all applicable laws, ordinances, codes, rules,
regulations, permits, resolutions and lawful orders of any public authority bearing on the safety of
persons or property or their protection from damage, injury or loss.

The Contractor shall at all times safely guard the Owner's property from injury or losses in connection
with the Contract. Contractor shall at all times safely guard and protect his Work and adjacent property
as provided by law and the Contract Documents, from damage. All passageways, guard fences, lights
and other facilities required for protection by local authorities or local conditions must be provided and
maintained without additional cost to the Owner.

The Contractor shall erect and maintain, as required by existing conditions and progress of the Work, all
reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards, promulgating safety regulations and notifying owners and users of adjacent utilities.

When the use or storage of explosives or other hazardous materials or equipment is necessary for the
execution of the Work, the Contractor shall exercise the utmost care and shall carry on such activities
under the supervision of properly qualified personnel.

The Contractor is responsible for the proper packing, shipping, handling and storage (including but not
limited to shipment or storage at the proper temperature and humidity) of materials and equipment to be
incorporated in the Work, so as to insure the preservation of the quality and fitness of the materials and
equipment for proper installation and incorporation in the Work, as required by the Contract Documents.

For example, but not by way of limitation, Contractor shall, when necessary, place material and
equipment on wooden platforms or other hard and clean surfaces and not on the ground and/or place
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10.2.6

10.2.7

10.2.8

10.2.9

10.2.10

10.2.11

10.2.12

such material and equipment under cover or in any appropriate shelter or facility. Stored materials or
equipment shall be located so as to facilitate proper inspection. Material and equipment that is delivered
crated shall remain crated until ready for installation. Lawns, grass plots or other private property shall
not be used for storage purposes without the written permission of the owner or lessee unless otherwise
within the terms of the easements obtained by the Owner.

In the event of any indirect or direct damage to public or private property referred to in Paragraphs
10.2.1.2 and 10.2.1.3, caused in whole or in part by an act, omission or negligence on the part of the
Contractor, any Subcontractor, any Sub-subcontractor, or anyone directly or indirectly employed by any
of them or by anyone for whose acts any of them may be liable, the Contractor shall at his own expense
and cost promptly remedy and restore such property to a condition equal to or better than existing before
such damage was done. The Contractor shall perform such restoration by underpinning, replacing,
repairing, rebuilding, replanting, or otherwise restoring as may be required or directed by the Owner, or
shall make good such damage in a satisfactory and acceptable manner. In case of failure on the part of
the Contractor to promptly restore such property or make good such damage, the Owner may, upon two
(2) calendar days written Notice, proceed to repair, replace, rebuild or otherwise restore such property as
may be necessary and the cost thereof, or a sum sufficient in the judgment of the Owner to reimburse the
owners of property so damaged, will be deducted from any monies due or to become due the Contractor
under the Contract. If insufficient monies remain due or will become due to pay such sum, Contractor or
its surety shall, within 30 days of receipt of a written demand from Owner to do so, pay Owner such
sum.

The Contractor shall designate a responsible member of his organization at the site whose duty shall be
the prevention of accidents and the protection of material, equipment and other property. This person
shall be the Contractor's superintendent unless otherwise designated by the Contractor in writing to the
Owner.

The Contractor shall not load or permit any part of the Work to be loaded so as to endanger the safety of
any portion of the Work.

The Contractor shall give notice in writing at least forty-eight (48) hours before breaking ground, to all
persons, Public Utility Companies, owners of property having structures or improvements in proximity
to site of the Work, superintendents, inspectors, or those otherwise in charge of property, streets, water
pipes, gas pipes, sewer pipes, telephone cables, electric cables, railroads or otherwise, who may be
affected by the Contractor's operation, in order that they may remove any obstruction for which they are
responsible and have representative(s) on site to see that their property is properly protected. Such notice
does not relieve the Contractor of responsibility for any damages and claims. Nor does such notice
relieve the Contractor from his responsibility to defend and indemnify the Owner from actions resulting
from the Contractor’s performance of such work in connection with or arising out of the Contract.

The Contractor shall protect all utilities encountered while performing its work, whether indicated on the
Contract Drawings or not. The Contractor shall maintain utilities in service until moved or abandoned.
The Contractor shall exercise due care when excavating around utilities and shall restore any damaged
utilities to the same condition or better as existed prior to starting the Work, at no cost to the Owner.
The Contractor shall maintain operating utilities or other services, even if they are shown to be
abandoned on the drawings, in service until new facilities are provided, tested and ready for use.

The Contractor shall return all improvements on or about the site and adjacent property which are not
shown to be altered, removed or otherwise changed to conditions which existed prior to starting the
Work.

The Contractor shall protect the Work, including but not limited to, the site, stored materials and
equipment, excavations, and excavated or stockpiled soil or other material, intended for use in the Work,
and shall take all necessary precautions to prevent or minimize damage to same and to prevent

PM - 78



10.3

10.3.1

10.3.2

detrimental effect upon his performance or that of his Subcontractors, caused by or due to rain, snow,
ice, run-off, floods, temperature, wind, dust, sand and flying debris. For example, but not by way of
limitation, Contractor shall, when necessary, utilize temporary dikes, channels or pumping to carry-off,
divert or drain water, and shall as necessary tie-down or otherwise secure the Work and employ
appropriate covers and screens.

OBLIGATION OF CONTRACTOR TO ACT IN AN EMERGENCY

In case of an emergency that threatens immediate loss or damage to property and/or safety of life, the
Contractor shall act to prevent threatened loss, damage, injury or death. The Contractor shall notify the
Owner of the situation and all actions taken immediately thereafter. If the Contractor fails to act and any
loss, damage, injury or death occurs that could have been prevented by the Contractor's prompt and
immediate action, the Contractor shall be fully liable to the Owner or any other party for all costs,
damages, claims, actions, suits, costs of defense, and all other expenses arising therefrom or relating
thereto.

Prior to commencing the Work and at all times during the performance of the Work, the Contractor shall
provide the Owner two, twenty-four hour (24) emergency phone numbers where his representatives can
be contacted at any time.

ARTICLE 11 INSURANCE FOR CONTRACTS

111

1111

CONTRACTOR’S INSURANCE

During the term of this Contract, the Contractor shall procure and maintain insurance coverages with
insurance companies rated by A. M. Best Company as A — VIII or better. The company(ies) shall be
authorized to do business under the laws of the Commonwealth of Virginia and be acceptable to the City
of Lynchburg and shall provide the following minimum types of insurance:

a. Commercial General Liability Insurance — This will cover claims for Bodily Injury, Property
Damage, Personal and Advertising Injury, Products and Completed Operations, which may arise
from operations under the Contract, whether such operations be performed by the Contractor or
by any Subcontractor or Independent Contractor, or by anyone directly or indirectly employed by
any of them. Such insurance shall include coverages "X", "C" and "U" for explosion, collapse of
other structures and underground utilities, as well as Contractual Liability Insurance covering the
requirements outlined in the General Conditions. This insurance shall name the City, the City
Council and its employees as additional insureds by endorsement to the Commercial General
Liability policy. Such policy shall not have a restriction on the limits of coverage provided to the
City of Lynchburg as an additional insured. The City of Lynchburg shall be entitled to protection
up to the full limits of the Contractor’s policy regardless of the minimum requirements specified
in this Contract. If endorsements to the Commercial General Liability insurance policies cannot be
made, then separate policies providing such protection shall be purchased by the Contractor.

1. The Policy shall have the following minimum limits:

$1,000,000 Each Occurrence Limit

$1,000,000 General Aggregate Limit

$1,000,000 Personal and Advertising Injury Limit

$1,000,000 Products and Completed Operations Aggregate Limit
$5,000 Medical Expense Limit

This insurance shall include the following provisions and /or endorsements:

1) The General Aggregate limit shall apply on a “per project” and on a “per location” basis;
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2) Coverage shall apply to all liability arising from all premises and operations conducted by the
Contractor, Subcontractors and independent contractors;

3) The Contractor agrees that liability arising from Products and Completed Operations will be
covered. Such liability coverage will be maintained for two years after completion of the
Work.

4) The Contractor shall require each of his Subcontractors to procure and maintain Commercial

General Liability Insurance of the type specified in these Contract Documents in the
minimum amounts required by the Owner and the Contractor (which shall be the amounts
required by this paragraph 11.1.1. of Contractor unless otherwise agreed in writing by
Owner), during the term of their subcontracts.

b. Worker's Compensation and Employer's Liability Insurance for the Contractor's
employees engaged in the Work under this Contract, in accordance with statutory
requirements of the Commonwealth of Virginia. The Contractor shall require each of his
Subcontractors to provide Worker's Compensation and Employer's Liability Insurance for
all of the Subcontractor's employees engaged on such subcontracts. If any class of
employees engaged on Work under the Contract is not protected under the Worker's
Compensation statute, the Contractor shall provide similar protection for these employees
in amounts not less than the legal requirements. The amount of Employer's Liability
Insurance for the Contractor and each of his Subcontractors shall be not less than:

$100,000 per employee for Bodily Injury.
$100,000 per employee for disease
$500,000 per policy for disease

The Worker's Compensation and Employer's Liability Insurance policy shall include an “all
states" or "other states" endorsement.

c. Commercial Automobile Liability Insurance, including coverage for owned, hired,
non owned and borrowed vehicles used in the work with minimum limits of $1,000,000
Combined Single Limit per occurrence. This insurance shall name the City, the City
Council and its employees as additional insureds by endorsement to the Commercial
Automobile Liability policy. Such policy shall not have a restriction on the limits of
coverage provided to the City of Lynchburg as an additional insured. The City of
Lynchburg shall be entitled to protection up to the full limits of the Contractor’s policy
regardless of the minimum requirements specified in this Contract.

d. Umbrella Liability or Excess Liability Insurance with the following minimum limits
of:

$5,000,000 Each Occurrence
$5,000,000 Annual Aggregate

The following policies shall be scheduled as underlying policies:

Commercial General Liability
Commercial Automobile Liability
Employers Liability

This insurance shall name the City, the City Council and its employees as additional insureds by
endorsement to the Umbrella or Excess Liability policy. Such policy shall not have a restriction on the
limits of coverage provided to the City of Lynchburg as an additional insured. The City of Lynchburg
shall be entitled to protection up to the full limits of the Contractor’s policy regardless of the minimum
requirements specified in this Contract.
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11.1.2

1113

1114

1115

Proof of insurance for each type of coverage listed herein shall be provided within 10 days after
issuance of the award letter for the Contract, and no Work shall proceed unless all such insurance is in
effect. The Contractor shall not allow any Subcontractor to commence work on his subcontract until all
such insurance of the Subcontractor has been so obtained and approved by the Contractor and found to
be in accordance with the requirements set forth herein. The Contractor certifies by commencement of
the Work that his insurance and that of Subcontractors is in effect and meets the requirements set forth
herein.

The Contractor shall purchase and maintain required liability and all other insurance as is appropriate
for the Work being performed and furnished. The insurance shall provide protection from claims which
may arise out of or result from Contractor's performance and furnishing of the Work and Contractor's
other obligations under the Contract Documents, whether it is to be performed or furnished by
Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed by any of them
to perform or furnish any of the Work, or by anyone for whose acts any of them may be liable:

a.  claims under Worker’s Compensation, Employers Liability, disability benefits, and other similar
employee benefit acts;

b.  claims for damages because of bodily injury, occupational sickness or disease, or death of
Contractor's employees;

c.  claims for damages because of bodily injury, sickness or disease, or death of any person other
than Contractor's employees;

d.  claims for damages insured by personal injury liability coverage which are sustained: (1) by any
person as a result of an offense directly or indirectly related to the employment of such person by
Contractor; or (2) by any other person for any other reason;

e.  claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property wherever located, including loss of use resulting therefrom; and

f. claims for damages because of bodily injury or death of any person or property damage arising
out of the ownership, maintenance, or use of any motor vehicle.

The insurance required to be purchased and maintained by the Contractor shall:
a. include completed operations insurance;

b.  with respect to any other insurance coverage written on a claims-made basis, remain in effect for
at least 2 years after final payment (and Contractor shall furnish the City and A/E evidence
satisfactory to the City of continuation of such insurance at final payment and 1 year thereafter);

c.  contain a cross liability or severability of interest clause or endorsement. Insurance covering the
specified additional insureds shall be primary insurance, and all other insurance carried by the
additional insureds shall be excess insurance.

All of the aforesaid insurance policies must be endorsed to provide that the insurance company shall
give 30 days written notice to the City if the policies are to be terminated or if any changes are made
during the Contract period which will affect in any way the insurance provided pursuant to such policy.
Before starting the Work, the Contractor shall provide the City with a copy of each policy that he and
each of his Subcontractors is required to carry in accordance with this Article 11, together with
receipted bills evidencing proof of premium payment. These policies shall contain endorsements to the
policies naming the City of Lynchburg as an additional insured as required.
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Nothing contained herein shall effect, or shall be deemed to affect, a waiver of the City's sovereign
immunity under law.

ARTICLE 12 CHANGES AND MODIFICATIONS IN THE WORK

121

1211

12.2

1221

12.3

1231

12.4

1241

CHANGES IN THE WORK

The Owner, without invalidating the Contract and without notice to the surety, may order a change to
the Work consisting of additions, deletions or other revisions to the general scope of the Contract, or
changes in the sequence of the performance of the Work. The Contract Sum and the Contract Time
shall be adjusted accordingly. All such changes in the Work shall be authorized by Change Order,
Modification, or Change Directive, and all Work involved in a change shall be performed in accordance
with the terms and conditions of the Contract Documents. If the Contractor should proceed with a
change in the Work upon an oral order, by whomsoever given, it shall constitute a waiver by the
Contractor of any claim for an increase in the Contract Sum and/or Contract Time, on account thereof.

FIELD ORDER

A Field Order is a written order to the Contractor signed by the Owner’s designated representative,
interpreting or clarifying the Contract Documents or directing the Contractor to perform minor changes
in the Work. Any work relating to the issuance of a Field Order shall be performed promptly and
expeditiously and without additional cost to the Owner and within the Contract Time, unless the
Contractor submits a Proposed Change Order, defined below, which is approved by the Owner. Field
Orders shall be numbered consecutively by date of issuance by the Owner.

OWNER CHANGE REQUEST

An Owner Change Request is a written request from the Owner to the Contractor that describes a
proposed change in the Work. The Contractor is required to submit a complete proposal for the total
cost and additional time, if any, necessary to perform the proposed change in the Work. Owner Change
Requests shall be numbered consecutively by date of issuance by the Owner.

CONTRACTOR'S PROPOSED CHANGE ORDER

A Contractor's Proposed Change Order is a written request from the Contractor to the Owner requesting
a change in the Contract Sum and/or Contract Time. A Contractor's Proposed Change Order is
submitted as a proposal in response to an Owner Change Request or as a claim for an increase in the
Contract Sum or Contract Time pursuant to the issuance of a Field Order, or as a result of unforeseen
circumstances, such as an unknown site conditions.

Change Orders for unforeseen site conditions will only be entertained if the Contractor has not accepted
responsibility for the unforeseen site conditions pursuant to other provisions in the Contract Documents.
A Contractor's Proposed Change Order must be submitted within twenty (20) calendar days of the
issuance of an Owner Change Request or a Field Order or the discovery of an unforeseen circumstance.
The Contractor shall not be entitled to any adjustment to the Contract Time or Contract Sum if
Contractor fails to comply strictly with the requirements of the preceding sentence. Contractor's
Proposed Change Orders shall be numbered consecutively by date of issuance by the Contractor. The
Contractor shall also indicate on the Proposed Change Order the number of the Owner Change Request
or the Field Order to which it responds. The Contractor understands and agrees to the City's provisions
and policy regarding Change Orders as outlined in Article 1, section 1.1.2 of these General Conditions.
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12.4.3

1244

In the case of unit price items, it is understood and agreed by the Contractor that the estimates of the
guantities in unit price items are approximate only and are presented solely for the purpose of
comparing bids and may not represent the actual amount of work to be performed. The Contractor,
therefore, understands and agrees that the Owner reserves the right to increase, decrease or eliminate
entirely the quantity of work to be done under any item. If called upon to do more work under any unit
price item named in the Bid Documents, he will perform all such additional work and accept as
payment the unit price named in the proposal, subject to the 20% deviation limitations specified in
subparagraph 12.4.2.2.

12421 The Contractor's Proposed Change Order shall be determined by applicable unit prices, if
any, as set forth in the Contract.

12.4.2.2 However, if changes in quantities are of an item increase the actual work to more than
twenty percent (20%) of the original bid quantity for that item, or decrease quantities of
that item more than 20% of the original bid quantity for that item, then the Owner or the
Contractor shall have the right to request a decrease or an increase in the unit price for the
item for quantities greater than 120% or less than 80% of the original bid quantity for that
item.

12.4.2.3 It shall be understood that such unit prices shall constitute full payment for the extra work
performed, including, but not limited to, “general conditions” costs, plant, materials,
labor, equipment, overhead, profit, and safety requirements.

If no such unit prices are set forth, the Contractor's proposal shall be on a lump sum basis and shall be
itemized and segregated by labor, equipment, and materials for the various components of the change in
the Work (no aggregate labor total will be acceptable) and shall be accompanied by signed proposals of
any Subcontractors who will perform any portion of the change in the Work and of any persons who
will furnish materials or equipment for incorporation therein.

12.43.1 The portion of the proposal relating to labor, whether by the Contractor's forces or the
forces of any of its Subcontractors, may include reasonably anticipated gross wages of job site
labor, including foremen, who will be directly involved in the change in the Work (for such time
as they will be so involved), plus separately identified payroll costs (including premium costs of
overtime labor, if overtime is authorized, Social Security, Federal or State unemployment
insurance taxes and fringe benefits required by collective bargaining agreements entered into by
the Contractor or any such Subcontractor in connection with such labor).

12.4.3.2 The portion of the proposal relating to materials may include the reasonably anticipated direct
costs to the Contractor or to any of its Subcontractors of materials to be purchased for
incorporation in the change in the Work, plus transportation and applicable sales or use taxes.

12.4.3.3 The proposal may further include the Contractor's and any of his Subcontractor's reasonably
anticipated equipment rental costs, except small hand tools, in connection with the change in the
Work.

Base Cost is defined as the total of labor, material and equipment rentals as described in subparagraphs
12.4.3.1, 12.4.3.2 and 12.4.3.3. The actual net cost in money to the Owner for the change in the Work
shall be computed as follows:

.1 If the Contractor performs the change in the Work without use of Subcontractors or sub-
subcontractors, his compensation will be the Base Costs as described above, plus a maximum
mark-up of 12% for overhead and profit.

.2 If the work is performed by a bona fide Subcontractor, the Subcontractor's compensation will be
the Base Costs as described above plus a maximum mark-up of 12% for overhead and profit. The
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12.4.6

12.4.7

12.4.8

125

1251

Contractor's compensation will be a maximum mark-up of 6% of the Subcontractors Base Costs for
his overhead and profit.

.3 If the Work is performed by a bona fide Sub-subcontractor, the Subcontractor's compensation will
be the Base Costs as herein described, plus a maximum mark-up of 12% for overhead profits. The
mark-up of any Sub-subcontractor’s work by the Contractor and all intervening tiers of
Subcontractors shall not exceed a total of 6%.

The mark-up on the cost of labor, materials, and equipment described in Paragraphs 12.4.4.1, 12.4.4.2,
and 12.4.4.3 shall be all the compensation to which the Contractor, Subcontractors and
Sub-subcontractor are entitled for all indirect costs associated with or relating to the change in the Work
including, but not limited to, labor and/or equipment inefficiency, changes in sequence, delays,
interferences, impact on unchanged work, gross receipts tax, superintendent, small tools, reproduction,
administration, insurance, unrelated safety requirements, temporary structures and offices, all other
general and administrative, home office and field office expenses.

The Proposed Change Order may also include the cost of increases in premiums for the Payment Bond
and the Performance Bond, provided coverage for the cost of the change in Work results in such
increased costs. At the Owner’s request, the Contractor shall provide proof of his notification to the
surety of the change in the Work and of the surety’s agreement to include such change in its coverage.
The cost of the increase in premiums shall not be marked up.

In the event that it is necessary to increase the Contract Time in order to perform the change in the
Work, the Contractor shall provide an estimate of the increase in the Contract Time as part of the
Proposed Change Order. The Contractor's request for a time extension shall be evaluated in accordance
with the criteria described in Article 8.3, Claims for Time Extensions.

If the Contractor's Proposed Change Order is rejected by the Owner as being within the scope of the
Work required by the Contract Documents, the Owner may, at its sole option and discretion, direct the
Contractor to perform the Work which is the subject of the said Proposed Change Order, with claimed
compensation to be accounted for pursuant to 12.6 and to be subject to the procedures of Article 13.
The Contractor shall then promptly proceed with said Work. Nothing herein shall excuse the timely
performance by the Contractor of the Work because any Proposed Change Order is pending.

CHANGE ORDER

A Change Order is a written order to the Contractor signed by the Owner, issued after execution of the
Contract, authorizing a change in the Work or an adjustment in the Contract Sum and/or the Contract
Time. The Contract Sum and the Contract Time may be changed only by Change Order. A Change
Order signed by the Contractor indicates his agreement therewith, including the adjustment in the
Contract Sum and/or the Contract Time. Change Orders shall be numbered consecutively by date of
issuance by the Owner and shall, if applicable, indicate the number of the Field Order(s), Request for
Proposal(s) and/or Proposed Change Order(s) to which they relate.

125.1.1 If the Owner determines that the Contractor's Proposed Change Order, submitted
pursuant to Article 12.4 for a change in the Contract Sum or Contract Time, is
acceptable, the Owner shall prepare and issue a Change Order which will authorize the
Contractor to proceed with the change in the Work with the adjustment to Contract Sum
and Contract Time stated in the Proposed Change Order, or as otherwise may be agreed
upon by the parties. The amounts stated in the Change Order for the adjustment to
Contract Sum and Contract Time for the change in the Work shall be binding on the
parties.
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12.6

12.6.1

12.6.2

After issuance of the Change Order, the Contractor shall ensure that the amount of the Performance and
Payment Bond coverage has been revised to reflect the increase in the Contract Sum due to the Change
Order. Notwithstanding the foregoing, Contractor's failure to do so shall not release any surety from its
obligations under any bonds.

CHANGE DIRECTIVE

If Owner and Contractor cannot agree as to whether something constitutes a change to the Work
originally contemplated by the Contract Documents, or if they cannot agree as to the adjustment to the
Contract Sum or Contract Time required for what Owner acknowledges to be a change to the Work
constituting Extra Work, Owner may, in his sole discretion, issue a written Change Directive directing
Contractor to perform such work. Contractor shall then promptly proceed with the work at issue.
Owner may elect, in its sole discretion, to have the compensation or claimed compensation for such
work accounted for on either a time and material basis or lump sum basis as described in 12.6.2 and
12.6.3.

If Owner elects to have the compensation and/or claimed compensation accounted for on a time and
materials basis, the following procedures apply:

12.6.2.1 Change Directive work, the compensation or claimed compensation for which is being
accounted for on a time and material basis shall be performed, whether by the
Contractor's forces or the forces of any of its Subcontractors' or Sub-subcontractors', at
actual cost to the entity performing the Work (without any charge for administration,
clerical expense, supervision or superintendent of any nature whatsoever). The percent
mark-ups for the Contractor, Subcontractors and Sub-subcontractor's shall be as
described in subparagraphs 12.4.4 and 12.4.5.

12.6.2.2 Prior to starting the Change Directive work on a time and material basis, the Contractor
shall notify the Owner in writing as to what labor, materials, equipment or rentals are
to be used for the change or claimed change in the Work. During performance, the
Contractor shall submit to the Owner daily time and material tickets, which shall list
the categories and amounts of labor and equipment for which Change Directive
compensation is to be charged for the previous work day. Such tickets shall
specifically include the following information: location and description of the change
in the Work, the classification of labor employed, including names and social security
numbers of laborers, labor trades used, man hours, wage rates, insurance, taxes and
fringe benefits, equipment and materials suppliers' quotations with detailed break-out
and pricing, rental equipment hours and rates, and materials quantities and unit prices
and such other evidence of cost as the Owner may require.

12.6.2.3 The Contractor shall commence submission of daily time and material tickets
immediately upon commencement of the Change Directive work and continue to submit
them until completion of the Change Directive work. The Owner may require
authentication of all time and material tickets and invoices by persons designated by the
Owner for such purpose.

12.6.2.4 No payment will be made to the Contractor for any portion of the Change Directive
work that Owner acknowledges to be Extra Work unless and until such daily time and
material tickets and invoices are submitted. The submission of any such ticket or
invoice shall not constitute an acknowledgment by the Owner that the items thereon
were reasonably required for the Change Directive work.

12.6.2.5. For any work performed on a time and material basis, the Contractor shall submit its
complete submission of the reasonable actual cost and time to perform the change in
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12.6.3

12.7

12.7.1

12.7.2

12.7.3

12.8

12.8.1

the Work within twenty (20) days after such Work has been completed. If Change
Directive work includes both Work that Owner acknowledges to be Extra Work and
work that Owner disputes to be Extra Work, Contractor shall clearly segregate its
accounting for the two. The Owner shall review the costs and time submitted by the
Contractor on the basis of reasonable expenditures and savings of those performing the
Change Directive work. If such costs and time are acceptable to the Owner, or if the
parties otherwise agree to the actual reasonable cost to perform the Change Directive
work, a Change Order will be issued for the cost and time agreed upon. The amounts
stated in the Change Order for the cost and time to perform the Change Directive work
shall be binding upon the parties.

If Owner elects to have the compensation or claimed compensation accounted for on a lump sum basis,
Owner may make a unilateral determination of a reasonable adjustment in Contract Sum and Contract
Time due to the Change Directive. Any unresolved dispute about the reasonableness of Owner’s
unilateral determination shall be subject to Article 13, Claims and Dispute Procedure.

DECREASES AND WORK NOT PERFORMED (Deductive Change Orders)

Should it be deemed expedient by the Owner to decrease the dimensions, quantity of material or Work,
or vary in any other way the Work required by the Contract Documents, the Owner may direct by
written Change Order, such decreases to be made or performed without in any way affecting the
validity of the Contract. The Contractor shall; comply with the Change Order from the Owner. The
difference in expense occasioned by such decrease shall be deducted from the amount payable under
this Contract.

When Work is deleted from the Contract by Owner, the amounts to be credited to the Owner shall
reflect the same current pricing as if the Work were being added to the Contract at the time the deletion
is ordered, and Contractor shall provide documentation-for a credit as specified in Article 12.5.4. If
such deleted materials and equipment shall have already been purchased and stored on site and cannot
be used in other projects, cannot be returned for credit or cannot be returned for credit at the price paid
by the Contractor at the time of purchase, the Contractor shall be entitled, upon proper documentation
and certification, to an adjustment in the pricing of the credit to avoid hardship to the Contractor. If
necessary in order to establish such reasonable value, the Contractor may be required to submit a
detailed breakdown of his original bid and all documents upon which Contractor’s bid was based for the
items or Work involved.

If Work is not performed, and such deletion of Work was not directed or approved by the Owner, the
Owner shall ascertain the amount of the credit due.

CHANGES IN LINE AND GRADE

The Owner reserves the right to make such alterations in the line and grade of various structures or pipe
lines shown on the drawings, as may be necessitated by conditions found during construction or that in
the judgment of the Owner appears advisable. Such alterations shall in no way affect the validity of the
Contract

12.8.1.1 In case of a unit price contract, if such changes increase the amount of the Work or materials,
the Contractor will be paid according to the quantity of Work actually done at the prices
established for such Work under the Contract.

12.8.1.2 In case of a lump sum contract, the price for the Work shall be determined as specified in

Article 12.4, Proposed Change Order.
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129 SUBSURFACE CONDITIONS FOUND DIFFERENT

12.9.1 Should the Contractor encounter subsurface and/or latent conditions at the site materially differing from
those shown on the drawings or indicated in the specifications, he shall immediately give Notice to the
Owner of such conditions before they are disturbed. The Owner shall thereupon promptly investigate the
conditions and if he finds that they materially differ from those shown on the drawings or indicated in the
specifications, he shall at once make such changes in the drawings and/or specifications as he may find
necessary. Any increase or decrease of cost resulting from such changes shall be adjusted in the manner
provided herein for adjustments as to extra and/or additional work and changes.  Notwithstanding the
foregoing, if the Contract Documents indicate elsewhere that excavation is to be on an unclassified basis,
Contractor shall not be entitled to any adjustment to the Contract Sum or Contract Time based upon this
12.9.

12.10 OTHER CLAIMS

If the Contractor claims that additional cost or time is involved because of, but not limited to, (1) any
written interpretation pursuant to Article 2, Architect/Engineer, (2) any order by the Owner to stop the
Work pursuant to Article 3, Owner, where the Contractor was not at fault, (3) failure of payment by the
Owner pursuant to Article 9 Payments and Completion, or (4) any written order for a minor change in the
Work issued pursuant to Article 12.8, Changes in Line and Grade;, the Contractor shall make such claim
as provided in Section 12, Changes and Modification in the Work-, and Article 13, Claims and Dispute
Procedure.

ARTICLE 13 CLAIMS AND DISPUTE PROCEDURE

Any Claims by the Contractor arising under or relating to the Contract or the Contract Documents shall
only be resolved as follows:

13.1. INITIAL NOTICE, SUBMISSION OF CLAIM, AND CONSIDERATION.

a.  The Contractor shall give the Owner and the A/E written notice of any Claim within ten (10) days
of the beginning of the occurrence of the event leading to the Claim. The written notice shall be a
document from the Contractor addressed to the Owner's and A/E's officials or employees
designated by the Contract Documents to receive such notice, or if no one is so designated, to the
Owner's City Manager and to the A/E. The written notice shall clearly state the Contractor's
intention to make a claim, shall describe the occurrence involved, and shall be transmitted in a
manner to ensure receipt by the Owner and A/E within the ten (10) days. The Contractor shall
submit the Claim and any supporting data to the Owner and A/E within thirty (30) days after the
occurrence giving rise to the Claim ends. The burden shall be on the Contractor to substantiate that
it has given written notice and submitted its Claim in accordance with this provision.

b.  The Claim must (i) be certified under oath as true and correct by a principal of Contractor; (ii) must
be for specific relief; (iii) if any money is sought, must specify the dollar amount sought; and (iv)
must contain sufficient supporting documentation to reasonably allow its consideration, including
without limitation, any documentation required by the Contract Documents. The burden shall be on
the Contractor to substantiate the Claim.

c.  The Contractor shall comply with all other terms and conditions of the Contract Documents,
including without limitation, those in Articles 8 and 12, as applicable. No decision by the A/E on a
claim shall be binding on the Owner, but such decision shall have whatever effect on the Contractor
that the Contract Documents provide.

d. Following consideration by the A/E, and following initial, informal consideration by the Owner's
City Manager or his designee, the parties shall endeavor to resolve any Claim through direct
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13.2

13.3

134

135

negotiations, and if such direct negotiations fail, and if the Owner requests, by non-binding
mediation conducted pursuant to the Rules of the American Arbitration Association, with the site of
the mediation being Lynchburg, Virginia.

Should the Claim remain unresolved for more than 60 days after it is submitted, then the City
Manager or his designee shall, within no later than 90 days after the Claim's submission, render a
written decision on the Claim on behalf of the Owner . The Contractor may not institute any legal
action with respect to the Claim until after the City Manager or his designee renders his written
decision or 90 days from its receipt by the City Manager has passed, whichever comes first. The
only effect of the failure by the City Manager or his designee to render a decision within this 90-
day period is to allow the Contractor to institute a legal action pursuant to this provision without
having to wait for a decision on the Claim concerned.

APPEAL OF DENIAL OF CLAIM.

a.

If the Owner denies in whole or part a Claim by Contractor or more than 90 days have passed since
the Claim was received by the City Manager but no written decision has been issued, the Contractor
may appeal denial of the claim by instituting an action in the Lynchburg Circuit Court, Lynchburg,
Virginia, or if the subject or amount in controversy is within its jurisdiction, the Lynchburg General
District Court, Lynchburg, Virginia, and may thereafter pursue all available appeals in Virginia
state courts, to the extent they have jurisdiction.

The Contractor must initiate its appeal of the Claim within 180 days of the date it first has the right
to do so or the Claim will be barred and the Owner’s decision will be binding and conclusive.

The Contractor may not amend its Claim on appeal to increase the amount of money sought.

In the event of any Claim arising, Contractor shall continue its performance diligently during such
Claim's pendency and thereafter as if no Claim had arisen. During the pendency of any Claim in
connection with the payments of moneys, Contractor shall be entitled to receive payments for non-
disputed items, subject to any right of set-off by Owner.

Notwithstanding anything in the Contract Documents to the contrary, the Owner may, in its discretion,
assert a Claim without first resorting to any procedures contained in the Contract Documents.

"Claim" means a "claim" as defined in the Lynchburg Public Procurement Code.
Notwithstanding anything in the Contract Documents to the contrary, Owner shall not be liable to

Contractor for any damages or increase in the Contract Sum due to delays to Contractor, any
Subcontractor, or any other person except due to extent required by Virginia Code § 2.2-4335.

ARTICLE 14 UNCOVERING AND CORRECTION OF WORK

141

1411

1412

UNCOVERING OF WORK

If any portion of the Work should be covered contrary to: (1) the request of the A/E or Owner; (2)
requirements specifically expressed in the Contract Documents; or (3) the requirements of applicable
permits, it must, if required in writing by the Owner, be uncovered for the Owner’s and A/E’s
observation and shall be replaced at the Contractor's expense.

If any other portion of the Work has been covered which the Owner has not specifically requested to

observe prior to being covered, the Owner may request to see such Work and it shall be uncovered by

the Contractor. If such Work be found in accordance with the Contract Documents, the cost of

uncovering and replacement shall, by appropriate Change Order, be charged to the Owner. If such
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1421

14.2.2

14.2.3

1424

Work be found not in accordance with the Contract Documents, the Contractor shall pay such costs
unless it is found that this condition was caused solely by the Owner, in which event the Owner shall be
responsible for the payment of such costs. If such Work be found not in accordance with the Contract
Documents and the condition was caused by a separate contractor, Contractor may proceed against said
separate contractor as provided in Article 6, Work by Owner or by Separate Contractors.

WARRANTY AND CORRECTION OF WORK

The Contractor guarantees and warrants to the Owner all Work as follows:

.1 That all materials and equipment furnished under this Contract will be new and the best of its
respective kind unless otherwise specified;

.2 That all Work will be of first-class quality and free of omissions and faulty, imperfect or defective
material or workmanship;

.3 That the Work shall be entirely watertight and leakproof in accordance with all applicable industry
customs and practices, and shall be free of shrinkage and settlement which are attributable to
defective materials or workmanship;

4 That the Work, including but not limited to, mechanical and electrical machines, devices and
equipment shall be fit and fully usable for its intended and specified purpose and shall operate
satisfactorily with ordinary care;

.5 That consistent with requirements of the Contract Documents the Work shall be installed and
oriented in such a manner as to facilitate unrestricted access for the operation and maintenance of
fixed equipment; and

.6 That the Work will be free of abnormal or unusual deterioration which occurs because of poor
quality materials or workmanship.

All Work not conforming to guarantees and warranties specified in the Contract Documents, including
substitutions not properly submitted and accepted, may be considered defective. If required by the
Owner, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and
equipment furnished and installed.

The Contractor shall within five (5) working days after receipt of written Notice from the Owner during
the performance of the Work, reconstruct, replace or correct all Work rejected by the A/E or Owner as
defective, as failing to conform to the Contract Documents, or as not in accordance with the guarantees
and warranties specified in the Contract Documents , whether observed before or after Substantial
Completion and whether or not fabricated, installed or completed. The Contractor shall bear all costs of
reconstructing, replacing or correcting such rejected Work, including compensation for the A/E's
additional services made necessary thereby.

If, within one (1) year after the Date of Final Completion of the Work or designated portion thereof or
within one (1) year after acceptance by the Owner of designated equipment or within such longer period
of time as may be prescribed by law or by the terms of any applicable special warranty required by the
Contract Documents, any of the Work is found to be defective, not in accordance with the Contract
Documents, or not in accordance with the guarantees and warranties specified in the Contract
Documents, the Contractor shall correct it within five (5) working days after receipt of a written Notice
from the Owner to do so unless the Owner has previously given the Contractor a written acceptance of
such condition pursuant to 14.3, Acceptance of Faulty, Defective or Non-Conforming Work. This
obligation shall survive termination of the Contract. The Owner shall give such Notice within a
reasonable time after discovery of the condition.
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14.2.6

14.2.7

14.2.8

14.3

Subject to limitation as prescribed by law, if at any time deficiencies in the Work are discovered which
are found to have resulted from fraud or misrepresentation, or an intent or attempt to defraud the Owner
by the Contractor, any Subcontractor or supplier, the Contractor will be liable for replacement or
correction of such Work and any damages which Owner has incurred related thereto, regardless of the
time limit of any guarantee or warranty.

Any materials or other portions of the Work, installed, furnished or stored on site which are not of the
character or quality required by the specifications, or are otherwise not acceptable to the Owner, shall
be immediately removed and replaced by the Contractor to the satisfaction of the Owner, when notified
to do so by the Owner.

If the Contractor fails to correct defective or nonconforming Work as required by Articles 13.2.3 and
13.2.4, or if the Contractor fails to remove defective or nonconforming Work from the site, as required
by Article 13.2.6, the Owner may elect to either correct such Work in accordance with Article 3.5,
Owner’s Right to Carry Out the Work, or remove and store materials and equipment at the expense of
the Contractor. If the Contractor does not pay the cost of such removal and storage within ten (10) days
thereafter, the Owner may, upon ten additional days written Notice, sell such Work at auction or at
public or private sale and shall account for the net proceeds thereof, after deducting the costs of the sale
and all of the costs that should have been borne by the Contractor, including compensation for the A/E's
additional services made necessary thereby. If such proceeds of sale do not cover all costs indicated in
the previous sentence, the difference shall be charged to the Contractor and an appropriate Change
Order shall be issued. If the payments then or thereafter due the Contractor are not sufficient to cover
such amount, the Contractor or its surety shall pay the difference to the Owner.

The Contractor shall bear the cost of making good all work of the Owner, separate contractors or others,
destroyed or damaged by such correction or removal required under this Article.

ACCEPTANCE OF FAULTY, DEFECTIVE OR NON-CONFORMING WORK
If the Owner prefers to accept faulty, defective or nonconforming Work, he may do so instead of

requiring its removal and correction, in which case a Change Order will be issued at Owner's option, to
reflect a reduction in the Contract Sum in an amount to be determined by the Owner.

ARTICLE 15 TERMINATION OF THE CONTRACT

151

CONTRACTOR'S RIGHT TO STOP WORK OR TERMINATE CONTRACT

If the Work should be stopped under an order of any court or other public authority for a period of ninety
(90) days through no fault of the Contractor or anyone providing services, materials or equipment through
him, or if the Owner should fail to pay to the Contractor within thirty (30) days any sum for which a
Certificate of Payment has been certified when no dispute exists as to the sum due and Owner has no right
to withhold payment under any provision of the Contract Documents, then the Contractor may, upon ten
(10) days written Notice to the Owner, stop Work or terminate the Contract and recover from the Owner
payment for the cost of the Work actually performed, together with overhead and profit thereon, but profit
on the Work performed shall be recovered only to the extent that the Contractor can demonstrate that he
would have had profit on the entire Contract if he had completed the Work. The Contractor may not
receive profit or any other type of compensation for parts of the Work not performed. The Contractor
may recover the reasonable cost of physically closing down the Site, but no other costs of termination.
The Owner may offset any claims it may have against the Contractor against the amounts due to the
Contractor. In no event shall termination of the Contract by the Contractor terminate the obligations of
the Contractor’s surety on its payment and performance bonds.
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15.2.2

15.2.3

1524

OWNER'S RIGHT TO TERMINATE CONTRACT FOR CAUSE
The Owner may terminate the Contract for cause based upon any of the following grounds:

15.2.1.1 If the Contractor should be adjudged as bankrupt, or if he should make a general assignment
for the benefit of his creditors, or if a receiver should be appointed on account of his
insolvency.

15.2.1.2 If the Contractor should refuse or should repeatedly fail, except in cases for which extension
of time is provided, to supply enough properly skilled workmen or proper materials and
equipment.

15.2.1.3 If the Contractor should fail to make prompt payment to subcontractors or suppliers of
material of labor.

15.2.1.4  If the Contractor should disregard laws, ordinances, codes, regulations, or the written
instructions of the Architect/Engineer or the Owner.

15.2.15 If the Contractor be in substantial violation of any provision of the Contract Documents.

For termination for cause based upon the grounds in 15.2.1.1, Owner may terminate without prior notice
and without giving Contractor any opportunity to rectify the basis for termination. For termination for
cause based upon any other grounds, prior to termination of the Contract, the Owner shall give the
Contractor and his surety Notice followed by a ten (10) day period during which the Contractor and/or his
surety may rectify the basis for the Notice. If rectified to the satisfaction of the Owner within said ten
(10) days, the Owner may rescind its notice of termination. If not, the termination for cause shall become
effective at the end of the ten (10) day notice period. Notwithstanding the foregoing, the Owner may, in
writing, postpone the effective date of the termination for cause, at its sole discretion, if it should receive
reassurances from the Contractor and/or his surety that the basis for the termination will be remedied
within a time and in a manner which the Owner finds acceptable. If at any time after such postponement,
the Owner determines that Contractor and/or his surety has not or is not likely to rectify the causes of
termination in an acceptable manner or within the time allowed, then the Owner may immediately
terminate the Contract for cause, without the necessity of allowing any further opportunity by the
Contractor and/or surety to rectify the basis for the Notice, by notifying the Contractor and his surety in
writing of the termination. In no event shall termination for cause terminate the obligations of the
Contractor’s surety on its payment and performance bonds.

Upon termination of the Contract, the Contractor shall immediately cease Work, and the Owner may take
possession of the site and of all materials, tools and equipment thereon and finish the Work by whatever
method he may deem expedient. In such case, the Contractor shall not be entitled to receive any further
payment until the Owner has finally completed the Work through its own resources or those of a
subsequent contractor. If the Owner's damages, including the expense of finishing the Work,
compensation for additional design, managerial and administrative services, any liquidated damages, and
any claims by the Owner, shall exceed the unpaid balance of the Contract Sum, the Contractor shall pay
the difference to the Owner, together with any other expenses of terminating the Contract and having it
completed by others. If the unpaid balance of the Contract Sum exceeds Owner's damages, including the
costs of finishing the Work, compensation for additional design, managerial and administrative services,
any liguidated damages and any claims by Owner, together with any other expenses of terminating the
Contract and having it completed by others, such excess shall be paid to the Contractor.

If it should be judicially determined that the Owner improperly terminated this Contract for cause, then

the termination shall be deemed to be a termination for the convenience of the Owner, with Contractor's
recovery limited to what is allowed for a termination for convenience under the Contract Documents.
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15.3.2

15.3.3
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1541

154.2

Termination of the Contract under this Section is without prejudice to any other right or remedy of the
Owner.

OWNER'S RIGHT TO TERMINATE CONTRACT FOR CONVENIENCE

Owner may terminate this Contract, in whole or in part, at any time without cause upon giving the
Contractor written Notice of such termination. Upon such termination, the Contractor shall immediately
cease Work and remove from the site all of its labor forces and such of its materials and equipment as
Owner elects not to purchase or to assume in the manner hereinafter provided. Upon such termination,
the Contractor shall take such steps as Owner may require to assign to the Owner the Contractor’s interest
in all subcontracts and purchase orders designated by Owner. After all such steps have been taken to
Owner’s satisfaction, the Contractor shall receive as full compensation for termination and assignment the
following:

2 Amounts due for Work performed in accordance with the Contract through the date of
termination.

3 Reasonable compensation for the actual cost of demobilization incurred by the Contractor as a
direct result of such termination. The Contractor shall not be entitled to any compensation or
damages for lost profits or for any other type of contractual compensation or damages other than
those provided by the preceding sentence. Upon payment of the foregoing, Owner shall have no
further obligations to Contractor of any nature.

In no event shall termination for the convenience of the Owner terminate the obligations of the
Contractor’s surety on its payment and performance bonds.

After receipt of a Notice of termination, the Contractor shall promptly submit to the Owner his
termination claim. Such claim shall be submitted no later than forty-five (45) days from the effective date
of termination. Upon failure of the Contractor to submit his termination claim within the time allowed,
the Owner may determine, on the basis of information available to it, the amount, if any, due to the
Contractor by reason of the termination.

CONTRACTOR'S RESPONSIBILITIES UPON TERMINATION

After receipt of a notice of termination pursuant to 15.3, Owner’s Right to Terminate Contract for
Convenience, the Contractor shall mitigate any damages to the extent reasonably possible.

In addition to the provisions of 15.4.1, the Contractor shall:

.1 At the option of the Owner, assign to the Owner, in the manner, at the time, and to the extent
directed by the Owner, all of the right, title, and interest of the Contractor under the orders and
subcontracts so terminated, in which case the Owner shall have the right, in its discretion, to settle
or pay any or all claims arising out of the termination of such orders and subcontracts;

.2 Transfer title and deliver to the Owner in the manner, at the times, and to the extent, if any, directed
by the Owner:

a)  The fabricated or un-fabricated parts, work in process, completed Work, supplies, and
other material and equipment procured as a part of, or acquired in connection with the
performance of the Work terminated by the Notice of Termination, and

b)  The completed or partially completed drawings, releases, information, manuals and
other property which, if the Contract had been completed, would have been required
to be furnished to the Owner;
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.3 Complete performance of such part of the Work as shall not have been terminated by the Notice of
Termination; and

4 Take such action as may be necessary, or as the Owner may direct, for the protection and
preservation of the property related to this Contract which is in the possession of the Contractor
and in which the Owner has or may acquire an interest.

END OF GENERAL CONDITIONS
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October 26, 2012

HURT
Kay Frazier, Director PROFFITT

City of Lynchburg Parks & Recreation INCORPORATED
301 Grove Street
Lynchburg, VA 24501

Re: Miller Center
Lynchburg, Virginia
Subsurface Geotechnical Investigation
Project No. 20120556

Dear Ms. Frazier:

Hurt & Proffitt, Inc. (H&P) has completed the requested subsurface investigation on the above referenced
project. The investigation was initiated to evaluate existing site conditions and provide a geotechnical
investigative report.

This investigation encompassed the following scope of services:

1. A total of four (4) standard penetration borings in the areas of the proposed building pad and paving
sections.

One (1) CBR analysis in accordance with VTM-8 Modified.

One (1) standard Proctor analysis in accordance with ASTM D 698.

One (1) Atterberg limit analysis in accordance with ASTM D 4318,

One (1) washed sieve analysis in accordance with ASTM D 1140.

Cne (1) natural moisture analysis in accordance with ASTM D 2216.

Evaluation of ground water levels at the complete of the investigation.

Geotechnical investigative report preparation.

O NP LN

H&P appreciates the opportunity to complete this study for you. Should you have any questions in
reference to this work or the site, please do not hesitate to contact us.

Sincerely,
Hurt & Proffitt, Inc.

o 7702

Matthew Peters, E.I.T. J. Kenneth Meritt, P.G., P.E.
Staff Engineer Director, Gectechnical and Materials Testing
attachments

O
Uy J. KENNETH MERITT
Lic. No. 049743
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Geotechnical Invesligation Report Miller Center-Lynchburg, VA

Miller Center

301 Grove Street
Lynchburg, Virginia

1.0 PROJECT INFORMATION

Preliminary design plans for the facility expansion includes the following:

1. Three-story masonry addition approximately 500 square feet in area.

2. Retaining wall construction.

3. Repaving existing entrance and replacing existing parking with concrete pavers.
4. Newly paved entrance and parking across Grove Street.

Building Loads:
Maximum Column Load = 20 kips
Maximum Wall Footing Load = 4 i/t

Elevations:
Addition - Finish Floor Elevation = 773.00'
Retaining Wall - Top of Wall = 776.25'

Bottom of Wall =772.75

2.0 SUMMARY OF FINDINGS

Prior to constructing the new building facilittes, a minimal amount of site work will be required. The
maijority of the site is open with landscaped vegetation in the proposed addition and retaining wall, Based
on the proposed finish grades and because of the sloping terrain, {imited cutting and filling of soils will be
required to establish final subgrades across the building and parking lot areas. Maximum fill depths and
cut excavations are estimated at 4+ feet. All fill material should be tested and placed under controlled fill
conditions {please refer to the Earthwork and Grading Section on page 4 of this report).

Based on the subsurface conditions encountered during the investigation, standard earth working
equipment should be adequate fo complete the majority of the on-site excavation operations. No
evidence of hard bedrock type condifions was encountered during the investigation.

Ground water was not encountered during the site investigation.

The majority of the on-site soils are residual, meaning the soils have formed in place due to the
decomposition of the underlying parent rock. The primary soil types are elastic silt (MH} and silty sand
(SM). Based on the Standard Penetration Results and estimated settlements, H&P is recommending that
foundations bearing on virgin soils be designed for a net allowable scil bearing capacity of 2,000 psf.

3.0 INVESTIGATIVE PROCEDURES

Subsurface conditions at the Miller Center site were analyzed by completing 4 standard penetration test
(SPT) borings. One (1} boring was completed in the area of the proposed building pad with the boring
depth terminated to 30.5 feet. Three (3) borings were completed in the areas of the proposed roadways
and were each terminated at a depth of 10.5 feet. Please refer to the Boring Location Plan in Appendix B.

The test borings were performed in accordance with generally accepted practices with a trailer-mounted
CME 45C rotary drill rig. Continuous flight hollow-stem augers were advanced to pre-selected depths, the
center plug removed and a disturbed soil sample recovered with a standard split spoon sampler
(1.375-inch 1.D., 2.0-inch O.D.) in accordance with ASTM D 1586.

Hurt & Froffitt, Inc. Page 1



Geotechnical Investigation Report Miller Center-Lynchburg, VA

A weight of 140 pounds is freely dropped from a height of 30 inches to drive the sampler into the soil to be
sampled; this is known as the Standard Penetration Test (SPT). The number of blows required to drive
the sampler three consecutive 6-inch increments is recorded and the blows of the last two increments are
added to obtain the Standard Penetration Resistance {N-value}). The N-value is a measure of in-situ soils
conditions and has been comrelated with engineering properties of the soils for design purposes.

Hurt & Proffitt personnel placed soil samples in glass jars and transported them to the laboratory for
geotechnical personnel to review and classify in accordance with the Unified Soil Classification System
{(USCS). These samples will be discarded after 90 days.

One (1) composite bulk soil sample was collected from boring B-3 (0'-7' depth range). The following
laboratory analyses were completed on the bulk sample:

California Bearing Ratio analysis (CBR- VTM-8 Modified)
Standard Proctor analysis (ASTM D 698)

Atterberg limit analysis (ASTM D 4318)

Washed sieve analysis (ASTM D 1140)

Natural moisture analysis (ASTM D 2216)

gk wh =

The Atterberg limits and washed sieve analyses are used to classify the soils in accordance with the
Unified Soil Classification System {USCS — ASTM D 2487).

Measurements for potential ground water conditions and/or cave-in depths were recorded at the
completion of each of the test borings.

The test borings locations were referenced in the field by taking measurements from existing on-site
structures. The ground surface elevations as shown on the attached Test Boring Logs in Appendix C
were estimated from the topographic contours as shown on the site plan prepared by Hurt & Proffitt, Inc.

4.0 GEOLOGY/SUBSURFACE CONDITIONS

The underlying bedrock in the area of study consists of "Pre-Cambrian” metaigneous and
metasedimentary rock units that have been mapped as belonging to the Ashe Formation. The chief
lithologies that have been mapped with these formations are biotite gneiss and biotite schist.
Geographically, the site is situated in the Blue Ridge Anticlinorium Physiographic Province. The site is
also located in the southeast corner of the USGS Lynchburg, Virginia Topographic Quadrangle.

The upper subsurface profile, as described by the Unified Soils Classification System, consists primarily of
residual Sandy Elastic SILTS (MH) in the upper five (5) to six (6) feet underlain by Silty SANDs (SM). The
residual soils have formed in place due to the decomposition of the parent rock underlying the site. A
detailed description of the soil conditions is provided in the Test Boring Logs located in Appendix C of this
report,

The consistency of the fine grained MH soils is generally medium stiff to very stiff with SPT "N” values
ranging from 8 to 21. The density condition for the sandy soils is generally loose to medium with SPT “N”
values ranging from 5 to 26.

Auger refusal, generally indicative of hard rock conditions, did not occur in any of the borings.

Ground water was not observed during the site investigation. Seasonal fluctuations with respect to ground
water table elevations do occur; however, H&P does not anticipate ground water being encountered
during the censtruction operations. If water is encountered, H&P will make recommendations in the field
concerning pessible under drains and soil stabilization requirements.
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The following table lists the test boring elevation datum.

TEST BORING | GROUND | TESTBORING | BOTTOMOF | DEPTH TOWATER | STATIC WATER LEVEL
LOCATION ELEV. DEPTH (ft) BORING ELEV. | FROM GROUND (ft) (SWL) ELEV.
B-1 773.0 10.5 762.5 Dry Dry
B-2 773.0 30.5 742.5 Dry Dry
B-3 766.0 10.5 755.5 Dry Dry
B-4 764.0 10.5 753.5 Dry Dry

The project site is situated on a gentle slope from Grove Street towards Wadsworth Street. {Please refer
to USGS Map in Appendix A). Sile drainage, based on the topographic conditions, is to east, and south.
Elevations across the proposed construction limits including the building and roadway areas range from
approximately 774 feet to 760 feet over a distance of approximately 200 feet.

The majority of the site is open with landscaped vegetation and existing parking lot. Sanitary, phone, and
electric underground utilities were observed marked within or adjacent to the proposed construction limits,
This notation is only intended to state what was observed by our on-site personnel and does not intend io
imply that a full survey or research was performed to locate and/or determine presence of utilities. Full
investigation should be performed by others to determine extent and nature of any/all utilities in the project
area.

5.0 LABORATORY RESULTS

Sampls Location
Bering B-3 {0-7")

CBR Value (0.1" penetralion) 3.0
Proclor Dry Density (pch) 102.7
Proclor Optimum Moisture (%) 20.7

Aterberg Liguid Limit 45

Atterberg Plasticity Index 11

Minus #200 Sieve (%) 618

Natural Moisture {%) 20.3

USCS Classificalion Sandy Silt (ML)
Test Methods:
1. California Bearing Ratio {CBR) VTM-8 Modified
2. Standard Proctor Analysis ASTM D 698
3. Atterberg Limit Analysis ASTM D 4318
4. Washed Sieve Analysis ASTM D 1140
5. Moisture Content Analysis ASTM D 2216

6.0 EARTHWORK AND GRADING

Prior to the earthwork operations, a limited amount of site preparation will be required. The site is
vegetated with grasses and landscaping along the existing building. A few existing utility structures will
also need to be removed and/or relocated.

After clearing the vegetation and prior to any fill placement, site preparation should begin with the removal
of existing surficial organic soils and other deleterious materials. Following the stripping and grubbing
operations, the site should be compacted and proof-rolled in the presence of a qualified geotechnical
representative. Proof-rolling should be completed with a fully loaded dump truck or other approved
equipment across the soil subgrade. During the proof-rolling process, it is recommended that a roller
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pattern be established that will maximize the densification of the subgrade prior to fill placement. Proof-
rolling should be performed during good weather and not while the site is wet as a result of recent rain or
snow. Areas that pump, rut, weave, or are otherwise determined to be unsuitable or unstable by the
geotechnical representative, should be excavated and replaced as directed by the geotechnical
representative.

Based on the existing grades and based on the proposed elevations, cutting and filling of soils will be
required to establish final subgrades across the building and parking lot areas. Maximum fill depths and
cut excavations are estimated at 4z feet along the proposed retaining wall.

Compacted structural fill for building areas, pavements, and wall or utility french backfil may be
constructed using on-site soils or approved off-site borrow soils.

Suitable off-site borrow soils for this area generally includes non-cohesive soils and cohesive soils {low to
medium plasticity} as defined by the Unified Soils Classification System which are free of organics or other
deleterious materials.

Structural fill material under and within 15 feet of the building pad area should be placed in horizontal lifts,
with an 8 inch to 9 inch loose thickness, and compacted to at least 98% of the material’'s maximum dry
density as determined by ASTM D 638 (Standard Proctor).

Structural fill material for parking areas and utilities should be placed in horizontal lifts, with an 8 inch to 9
inch loose thickness, and compacted to at least 95% of the material's maximum dry density as determined
by ASTM D 698 (Standard Proctor).

Structural fill material placed in slopes and adjacent to retaining wall structures should be placed in
horizontal lifts, with an 8 inch to 9 inch loose thickness, and compacted to at least 95% of the malterial’s
maximum dry density as determined by ASTM D 698 (Standard Proctor).

The following minimum density test frequencies are recommended:

1. Building pad — One compaction test per 500 square feet per [ift.
2. Pavement Areas — One compaction test per 2500 square feet per lift.
3. Slope and Retaining Wall Areas — One compaction test per 2500 square feet per lift.

The site should be graded to provide positive drainage away from the proposed structures and not allow
ponding of water on the building pads and pavement sections. A 2% slope across the site is
recommended. On-site fill zones should be sealed prlor to forecasted rain events using a smooth drum
roller to promote drainage and to prevent ponding of storm water.

Excessively wet or excessively dry soils should not be used as fill materials unless the soils are properly
dried or wetted to an acceptable moisture content. A moisture content range of plus or minus 3% from the
optimum moisture content of the fill material is recommended.

Excavations for footings within the prepared building pad should be made in such a way as to provide
bearing-surfaces that are firm and free of loose, wet, or otherwise disturbed soils. If such deleterious
materials are allowed to remain below the footing, settlement will increase. Concrete for footings should
be placed the same day as the bearing surface is prepared to prevent softening due to overnight rain or
other moisture. We recommend that all footing-bearing surfaces be observed and probed by qualified
geotechnical personnel. The footing subgrades that do not achieve the allowable soil bearing capacity
should be over-excavated to the depth and lateral limits recommended by the on-site geotechnical
personnel. H&P recommends that the over-excavated material be replaced with a compacted dense
graded aggregate (VDOT #21A or #21B size aggregate).

7.0 FOUNDATION DESIGN RECOMMENDATICNS

This section of the report provides recommendations for geotechnical design aspects of the proposed
building addition. The primary requirement in evaluating the most suitable foundation system for a
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structure is to determine the stratum on which the structure may be safely supported. This determination
includes considerations with regard to the allowable bearing capacity of the strata, anticipated structural
loads, and estimated settliement to be experienced by the proposed structure(s).

Based on the subsurface conditions and the expected building loads {(maximum column loads estimated
at 20 kips, and maximum wall footing loads at 4 k/ft), the proposed building can be supported on
conventional shallow spread (column) and strip (wall) footing foundaticns. H&P recommends that footings
bearing on virgin soils be designed for a net allowable soil bearing pressure of 2,000 psf. Foundations
bearing on properly placed compacted fill may be designed for a net allowable soil bearing pressure of
2,000 psf. Recommended minimum footing widths (to reduce the risk of localized shear failures) for strip
and spread footings are 24 inches and 36 inches, respectively.

Recommended minimum footing depths is 24 inches.

All footing subgrades should be compacted using manually-operated vibratory equipment to promote
densification of any loose or disturbed materials resulting from the excavation. Following the compaction
operations, the footing subgrades should be tested to ensure the allowable bearing pressure is achieved.
It is very important that the concrete for footings be placed as socn as possible once the bearing surfaces
are prepared. Settlements will increase if the footing subgrades are exposed to atmospheric conditions
for an extended period of time.

7.1 ELOOR SLAB CONSTRUCTION

Floor slabs may be designed as slab-on-grade. A minimum 47 layer of stone should be placed beneath all
grade slabs.

A vapor barrier should be used beneath the floor slab if an impermeable floor finish is applied to the floor.
A vapor barrier may also be required if moisture sensitive equipment and/or moisture sensitive floor
coverings are to be in direct contact with the floor. Vapor barriers can resuit in excessive curling of floor
slabs during curing. For this reason, H&P recommends that the floor slab designer refer to ACI 302.1R-
96, Sections 4.1.5 and 11.11 for further discussion associated with concrete shrinkage, curling, and the
use of vapor barriers.

In order to minimize cracking due to settlement, it is recommended that the grade slabs be poured
independent of wall footings. Isolation joints should be constructed around columns and along bearing
walls to minimize cracking associated with minor setttement. Proper jointing for non-reinforced concrete
shouid be completed to minimize cracking. Joint spacing, as suggested by ACI, should be placed at 24 to
36 times the slab thickness.

Based on the elastic silt type on-site soils, H&P recommends using a subgrade modulus (k) of 100 pci.:

8.0 RETAINING WALL CONSTRUCTION

Project retaining walls must be designed to resist all lateral pressures that will be imposed. The most
common conditions used for retaining wall design are at rest” and “active” conditions. Below grade walls
that are not allowed to rotate such as rigid basement struclures should be designed using “at rest” earth
pressures. Below grade walls where some rotation and movement may occur to mobilize soil shear
strength such as free standing or mechanically stabilized earth retaining walls should be designed using
“active” earth pressures. A third condition is the "passive” condition that develops when the base of the
retaining wall structure or wall fooling moves laterally into the soil. The wall translation to reach the
passive state is at least twice that required fo reach the active earth pressure state. For this reason, H&P
recommends, for design purposes, that the calculated passive earth pressure be reduced by one-half fo
two-thirds.

Based on the subsurface investigation and the laboratory analyses, the predominant on-site soils are
moderate expansive elastic silts (MH) and low expansive silty sands (SM). The MH type soils are not
recommended for backfilling the project retaining wall structures.
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For design purposes, the following soil parameters are recommended.

¢ Allowable soil bearing capacity = 2,000 psf

* Dry Soil Density = 105 pcf

e Moist Soil Density = 125 pcf

Effective Internal Friction Angle () = 30°

“At Rest” Earth Pressure Coefficient (K} = 0.50

“Active” Earth Pressure Coefficient (K,) = 0.33

“Passive” Earth Pressure Coefficient (K} = 3.0

Equivalent Fluid Pressure for At Rest Condition = 63 psf

Equivalent Fluid Pressure for Active Condition = 41 psf

Coefficient of Friction to resist sliding between concrete wall foundations and underlying soils = 0.35

H&P’s recommendations assume that a constantly functioning drainage system is installed between the
wall and the soil backfill to prevent the build-up of hydrostatic pressures. H&P recommends using an
open graded stone (VDOT #57 size aggregate) directly against the wall. The stone should extend from
the bottom of the wall to just below the top of the subgrade and be a minimum of ane (1) foot in width. A
foundation drain should also be installed to remove water away from the retaining wall structure. H&P's
recommendations also assume the ground surface above the wall is level. The effect of surcharge loads
should be added to the recommended earth pressures to determine total lateral stresses.

Heavy equipment should not be used in close proximity to retaining walls. The use of heavy equipment
adjacent to retaining walls can result in excess wall movement and increased lateral earth pressures.
Lightweight equipment such as hand-operated tampers should be used for compaction. Heavy equipment
should not be utilized within the construction zone measured at a 45-degree angle from the base of the
wall structure.

Alternative Backfill Recommendations Using VDOT #57 size aqgregate

For design purposes, the following crushed stone parameters are recommended.

s Crushed Slone Unit Weight = 115 pcf (approximated, will vary depending on quarry selection)
« Effective Internal Friction Angle {phi) = 40.0 degrees

e “At Rest” Earth Pressure Coefficient (K,) =0.36

o “Active” Earth Pressure Coefficient (K,) =0.22

« “Passive” Earth Pressure Coefficient (K;) = 4.5

e Equivalent Fluid Pressure for At Rest Condition = 41psf

= Equivalent Fluid Pressure for Active Condition = 25 psf

o Coefficient of Friction to resist sliding between concrete wall foundations and underlying soils = 0.35

If #57 stone is used for backfill, the stone should extend from the heel of the wall footing to a width at the
top of the wall that measures 0.5 times the wall height. The stone should be placed in maximum 18-inch
thick lifts and compacted with backhoe bucket or equivalent compacted effort. A geo-textile filter fabric
should be placed between the crushed stone and the existing fine grained socils or new soil fill materials.
H&P’s recommendations assume that a constantly functioning drainage system is installed between the
wall and the crushed stone backfill to prevent the build-up of hydrostatic pressures. A foundation drain
should also be installed to remove water away from the retaining wall structure. H&P's recommendations
also assume the ground surface above the wall is level. The effect of surcharge loads should be added to
the recommended earth pressures to determine total lateral stresses.

Heavy equipment should not be used in close proximity to retaining walls. The use of heavy equipment
adjacent to retaining walls can result in excess wall movement and increased lateral earth pressures,
Lightweight equipment such as hand-operated tampers should be used for compaction. Heavy equipment
should not be utilized within the construction zone measured at a 45-degree angle from the base of the
wall structure.
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9.0 PAVEMENT DESIGN

Laboratory California Bearing Ratio (CBR) festing was completed during this site investigation. Based on
the CBR results, a design CBR vaiue of 2 should be used for designing pavement sections. The
recommended resiliency factor (RF) is 1.5, Using a design CBR value of 2 and RF value of 1.5, the soll
suppart value {SSV) computes to 3.

Final soil subgrades should be compacted to 2 minimum of 98% of the soil's maximum dry density as
determined by a Standard Proctor (ASTM D 698). A proof roll should be completed on the soil subgrade
prior to placement of any crushed stone. Proof roll should be completed in the same manner as described
in the Earthwork and Grading Section on Pages 3 and 4 of this report. Crushed stone subgrades should
be compacted to 98% of the material's maximum dry densily as determined by a Standard Proctor or as
determined by a roller pattern.

Based on the expected volume of traffic and anticipated wheel loads, the recommended minimum
pavement designs for the facility are as follows:

Flexible Asphalt Concrete Sections:
Heavy Duty Pavement - 12°

Subbase 6" of Untreated #21B VDOT Size Aggregate
Base 4" of BM-25.0
Surface 2" of SM-9.5D

Light Duty Pavement - 10”
Base 8" of 21B VDOT Size Aggregate
Surface 2" of SM-9.5A

Rigid Partland Cement (PC) Concrete Sections:

Heavy Duty Pavement
6" x 0.14 =0.84
6" x0.44 =2.64

Structural Number (S.N.} = 3.48
Concrete Thickness: 3.48/0.50 =7.0"

Light Duty Pavement
8"x0.14 =112
2"x 044 =0.88

Structural Number {(S.N.) =2.00
Concrete Thickness: 2.00/0.50 = 4.0"

10.0 ANTICIPATED SETTLEMENT

Based on the subsurface conditions that were encountered during the investigation; the engineering
properties of the soils; and the standard penetration results, maximum total setflements, if the
recommendations in this report are adhered to, are estimated at less than one (1) inch.

11.0 SILOPE STABILITY

A detailed slope stability analysis was not completed as part of this site investigation. Based on the elastic
silt and silty sand type conditions, no permanent slopes should be steeper than 2H to 1V (horizontal to
vertical}. For long term stability and maintenance considerations, 3H to 1V (horizontal to vertical) is
recommended.

Appropriate measures should be faken to prevent excess surface storm water from impacting the fill
slopes and retaining wall areas. Both temporary berms and slope drains should be utilized until
permanent diversion structures are in place.
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Surface protection measures including erosion control fabric and protective vegetation cover should be
implemented immediately following the slope construction cperations.

H&P recommends that building foundations be placed no closer than 15 feet from the top of slopes and
retaining wall structures. Also, H&P recommends that pavement sections be placed no closer than 10
feet from the top of slopes and retaining wall structures.

12.0 FROST DEPTH

Foundation footings should be placed a minimum of 24 inches below finish soil subgrade elevations.

13.0 SEISMIC CLASSIFICATION

In accordance with the International Building Code 2009, a site class seismic rating is required to
complete the structural engineering analysis. Based on the standard penetration results and based on the
expected depth of bedrock, a "D" site class seismic rating is recommended in evaluating the foundation
designs for the new buitding structure(s).

The mapped Spectral Response Acceleration at short periods is S; = 0.24. The mapped Spectral
Response Acceleration at one-second periods iz 8, = 0.07. Site coefficient valuesof F;=16and F,=1.7
correspond to the site class and mapped spectral response accelerations.

14.0 LIMITATIONS

The analyses and recommendations submitted in this report are based upon data obtained from soil
borings performed at the locations shown on the Test Hole Location Map in Appendix B. Variations that
may occur between these borings and other unexplored areas of the site are not reflected in this report.
The nature and extent of variations between these borings may not become evident until construction is
underway. If variations become apparent, H&P should be notified immediately to cbserve site conditions
and to make appropriate recommendations.

This report has been prepared for the exclusive use of City of Lynchburg Parks and Recreation and their
authorized design team for the design of the Miller Center Expansion. The conclusions and
recommendations made in this report are based on the data obtained in the subsurface geotechnical
investigation as described in this report and on the design information furnished to H&P for this profect.
H&F's recommendations are in accordance with generally accepted soil and foundation engineering
practices. No warranty, express or implied, is made by H&P. Interpretations of this report by anyone
other than H&P may not be valid.
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Appendix B

Boring Location Plan
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Appendix C

Test Boring Logs
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LOB 20120556.GPJ 10/19/12

LOG OF BORING B-1 SHEET 1 of

Hurt & Proffitt, Inc.
2524 Langhorne Road
Lynchburg, VA 24501
Telephone: (434) 847-7796
Fax: (434) 847-0047
http:/ /www.HandP.com

CLIENT: City of Lynchburg
PROJECT: Miller Center
LOCATION: Lynchburg, Virginia

PROJECT NO. 20120556

FIELD DATA LAB DATA DRILLING DETAILS:
ZTTERBERG Drilled by N. Hurdis using CME-45C and Continuous Flight Hollow Stem Augers. Boring
) IMITS completed 10/15/2012.
g = £ SURFACE ELEVATION: 773.0
s |e & | & | BORING DEPTH (ft): 10.50
ng E E g "g' f % | PROPOSED SUBGRADE ELEVATION:
e 8 = O SBl3|o|E51R
] % é @ § E ® é g E E ) GROUNDWATER DEPTH AT COMPLETION (ft}):
% ‘_": E a % S R gl3(2 § GROUNDWATER DEPTH AFTER 24 HRS (ft):
g |&] & § 2 8z [Eluwfr|nm|Z DESCRIPTION OF STRATUM
P 1 s -6 inches of Topsoil
) 7 RESIDUUM: Stiff, Reddish Brown ELASTIC SILT (MH), moist

1L s '
— "X 1132 20 Very stiff

i r 4 1_ :2 21 contains quartz rock fragments

- J - 5 N\ 9

-’j,‘ i : g 20 Firm, Dark Gray Silty SAND (SM), micaceous, moist-dry

THT V12
765~_ ItF 8 A

4{1F 9 <+

’ 7 Yellowish Grayish Brown
11U 10 - 2 y

Boring Terminated at 10.5 feet.

NOTES:

N - Standard Penetration Test Resistance (ASTM D 1586) | Cave-inal 6.9 feet
R.Q.D. - Rock Quality Designation




LOB 20120556.GPJ 10/18/12

LOG OF BORING B-2 SHEET 1 of

Hurt & Proffitt, Inc.
2524 Langhome Road
Lynchburg, YA 24501
Telephone; (434) 847-7796
Fax: (434) 847-0047

http:/ fwww.HandP.com

CLIENT: City of Lynchburg
PROJECT: Miller Center
LOCATION: Lynchburg, Virginia

PROJECT NO. 20120556

FIELD DATA LAB DATA DRILLING DETAILS:
ZTTERPERG Drilled by N, Hurdis using CME-45C and Continuous Flight Hollow Stem Augers. Boring
MITS completed 10/15/2012.
33 & w | SURFACE ELEVATION: 773.0
- E ol & BORING DEPTH (ft): 30.50
7 A £ | Z | % | PROPOSED SUBGRADE ELEVATION:
Slgl g kg [8|2|2|8]®
) % €y e |E 3 § E g GROUNDWATER DEPTH AT COMPLETION (ft):
>= whg 3
5 || E |25 8§ |G| 2| 2| 2|3 | GROUNDWATER DEPTH AFTER 24 HRS (ft):
@ (3| & § 2 &z {2|w|r|p|z DESCRIPTION OF STRATUM
%’W 1 A 54’ 5 6 inches of Topsoil
) 5 RESIDUUM: Stiff, Reddish Brown Sandy ELASTIC SILT (MH), moist
T M4
B ANE "
7701 3 X-,
4 J 4 Hs
_J, L 5 {7 16
| 6 9 Firm, Grayish Brown fine Silty SAND (SM), micaceous, moist-dry
T T4
B 1118 17
- 7 _g
7654 1F 8
o M s
11 1F 10 A3
. - 11 ~
“1 - 12 -
7604 |1 F 13
1= _Xg 17
T B 15 '_g
~ L 16 -
~ s 17 -
7551 | | F 18 A
4 L 19 4
g Very firm
9 21
T 2 iz
. { 21 -
- - 22 -
7504 | || 23 o
T % Py
- = 26 -
-: - 27 =
7454 |t 28
o N8 =
A 30 N4
Boring Terminated at 30.5 feet.
||

NOTES:

N - Standard Penetration Test Resistance (ASTM D 1588) | Cave-inat24feet
R.Q.D. - Rock Quality Designation




LOB 20120656.GPJ 10/19/12

LOG OF BORING B-3 SHEET 1 of 1

Hurt & Proffitt, Inc.
2524 Langhorne Road
Lynchburg, VA 24501
Telephone: (434) 847-7796

Fax: (434) 847-0047
http://www.HandP.com

CLIENT: City of Lynchhurg
PROJECT: Miller Center
LOCATION: Lynchburg, Virginia

PROJECT NO. 20120556

FIELD DATA LAB DATA DRILLING DETAILS:
TTTERBERG Drilled by N. Hurdis using CME-45C and Continuous Flight Hollow Stem Augers. Boring
IMITS completed 10/15/2012.
3? = % | SURFACE ELEVATION: 766.0
s |e & | & | BORING DEPTH (ft): 10.50
E & E 5 E ;:'_ | PROPOSED SUBGRADE ELEVATION:
= | = — S S{3lgdls|=
5 (2| &|,5 2, g 2| & | & | S | GROUNDWATER DEPTH AT COMPLETION (ft):
% Z‘ E a % g El & glE|2 é’ GROUNDWATER DEPTH AFTER 24 HRS (ft):
g |8 a § 2852 |lule|p| % DESCRIPTION OF STRATUM
765 »( ] 20 \2 inches of Asphalt and 3 inches of Base Stone A
) RESIDUUM: Stiff, Reddish Brown ELASTIC SILT {MH), moist
1 i IV E
HE s ’>M<é 10
4 . 4 - 2
4x 5 v 4 9
760 i ( 6 ap Loose, Reddish Brown Silty SAND (SM), micaceous, moist-dry
1L Ho
11 8 7 __ % 5
- 'r 8 .
<40 - g ——

15

L
N
T
-
(=]
1
<
KON

Fim

|

Boring Terminated at 10.5 feet.

NOTES:

N - Standard Penetration Test Resistance (ASTM D 1586) | Caveinat8feet

R.Q.D. - Rock Quality Designation




LOG OF BORING B-4 SHEET 1 of

LOB 20120556.GPJ 10/18/12

Hurt & Proffitt, Inc. CLIENT: City of Lynchburg
2524 Langhorne Road PROJECT; Miller Center
Lynchburg, VA 24501 LOCATION: Lynchburg, Virginia
Telephone: (434) 847-7796
Fax: (434) 847-0047
http: / /www.HandP.com PROJECTNO. 20120556
FIELD DATA LAB DATA DRILLING DETAILS:
ATTERBERG Drilfed by N. Hurdis using CME-45C and Continuous Flight Hollow Stemn Augers. Boring
IMITS completed 10/15/2012.
s |z & | SURFACE ELEVATION: 764.0
> E 3 & | BORING DEPTH (ft): 10.50
E & E £ E = % | PROPOSED SUBGRADE ELEVATION:
= a4t = £ 8 8|3 |g|518
2 12| & |, B8, g 2 E § S | GROUNDWATER DEPTH AT COMPLETION (ft):
g |a £ |2 s g A EIEIE 3 [ GROUNDWATER DEPTH AFTER 24 HRS (ft):
(53| 2 \32 82 |2(ulr|m|E DESCRIPTION OF STRATUM
ﬂ A ; \2.5 inches of Asphalt and 5.5 inches of Base Stone
[ ) RESIDUUM: Firm, Reddish Brown ELASTIC SILT (MH), moist
HIr IYE
3 8
- - 3 .._5
oI} 4 +
2
JdLUt 5 y3 8
i 6 35 Loose, Reddish Brown Silty SAND {SM), micaceous, moist-dry
] i EYE
X4 9
THT 7 Xs
- - 8 .
755"5 - 9 ‘_2 o
-;/— 10 A5

Boring Terminated at 10.5 feet.

]

NOTES:
N - Standard Penetration Test Resistance (ASTM D 1586) | Caveinal6.9feet

R.Q.D. - Rock Quality Designation
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Hurt & Proffitt, Inc. Project:|Miller Center

2524 Langhorne Road Project. No:|20120556

Lynchburg, Virginia 24501 Location:|City of Lynchburg
Date|QOctober 23, 2012

{phone) 434-847-7796 (fax) 434-847-0047
California Bearing Ratio Computations (VTM-8 Modified)

Plasticity Index: 11
Computed Weight of Compacted Soil in CBR Mold

Soil Description: Red & Yellawish Brawn Sandy Silt (ML) Minus 200 {%): 61.8
Liquid Limit; 45 Proctor Density (pcf): 102.7
Optimum Moisture (%): 20.7

Sample #

B-3

Density (D) = S,, / { V x {1+w) x 453.6 ), w is expressed as a decimal

Ds- 102.9 Vs 0.0754 w= 0.205
D - 97.0 Vi=_ 0.0769 w= 0.291

V; = resulting volume after soak, V; = [(1/4=d?) x (ho + Ah)] x 0.0005787

Computation of Swell

0.0754 |[x 102.7 = {7.74 Ibs., weight of dry soil
4536 |x 7.74 = |3512 grams, weight of dry soil
3512 X 1.207 = |4240 grams, weight of wet soil
Actuai Weight and Density of Soil in CBR Mold
Soaked Soaked Mold
Mold (s) After Immersion (i) Compaction Effort
Wt. of mold and wet sail 11349 11475  lgrams 3 Layers
Wit. of mold 7112 7112 |grams 56 Blows/Layer
Wi, of wel soil (S,,} 4237 4363 grams
Moisture content (w) 20.5 29.1 percent iMold ID: #1
Wt. of dry soil 3518 3381 grams
Percent Density Obtained:! 100.1 % 94.4 Y%

Reading before immersion 0.020 points
Reading after immersion 0.134 points
Amount of Swell 0.114 points % Swell = 2.5
Determination of CBR Value (Penetration and Total Load)
inches| 0.00¢| 0.025] 0.050| 0.075| 0.100| 0.150} 0.200| 0.250| 0.300} ©.400| 0.500
Stress on Piston (psi}| © 8 14 | 22 30 45 62 79 93 | 117 | 139
Total load after 4 day soak| 0 23 43 66 90 | 136 | 187 | 238 | 280 | 352 | 417
Load-Penetration Curve
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Appendix E

Standard Proctor Curve

Hurt & Proffitt, inc.

Appendix



PROCTOR 20120556.GPJ 10/26/12

MOISTURE - DENSITY RELATIONSHIP
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Standard Proctor - ASTM D 698, Method A, using the Dry Preparation method and Manual Rammer
MATERIAL DESCRIPTION AASHTO SAMPLE ID: B-3
Yellowish Brown SANDY SILT (ML) A-7-5(6) Maximum Dry Density = 102.0 pcf
Optimum Moisture = 207 %
Natural Specific Liquid Plasticity % < 3/4 % < 3/8 % < No. % < No.
Moisture Gravity Limit Index in. in. 4 200
20.3 45 11 100.0 100.0 899.9 61.8
Sampled by October 15, 2012
Sample location:
Proposed use:
Hurt & Proffitt, Inc. CLIENT: City of Lynchburg
2524 Langho_rne; Road PROJECT: Miller Center
Lynchburg, Virginia 24501 LOCATION: Lynchburg, Virginia

Telephone: {(434) 847-7796

Fax: (434) 847-0047
hitp:/Amww.HandP.com

PROJECT NO.

20120556
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Appendix F

Atterberg Limit Results

Hurt & Proffitt, Inc. Appendix



PLASTICITY INDEX (PI)

ATTERBERG LIMITS' RESULTS

60 //
50 /’
40 //
) / ,/
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10 / e
= | ®|@
0
0 20 40 60 80 100
LIQUID LIMIT (LL)
Specimen Identification LL | PL Pl |Fines; Classification
e B-3 0.0 45| 34| 11|61.8| Yellowish Brown SANDY SILT (ML)

LIMITS 20120556.GPJ 10/26/12

Hurt & Proffitt, Inc.
2524 Langhorne Road
Lynchburg, Virginia 24501
Telephone: (434) 847-7796

Fax: (434) 847-0047

hitp:/fwww.HandP.com

CLIENT: City of Lynchburg
PROJECT: Miller Center
LOCATION: Lynchburg, Virginia

PROJECT NO. 20120556
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Sieve Analysis Results

Hurt & Proffiit, inc. Appendix



U.5. SIEVE OPENING IN INCHES |

U.S. SIEVE NUMBERS | HYDROMETER
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GRAIN SIZE IN MILLIMETERS
COBBLES GRAVEL. .SAND - SILT OR CLAY
coarse | fine coarse| medium | fine

Specimen Identification Classification MCY%| LL PL | PI

® B-3 0.0 Yellowish Brown SANDY SILT (ML) ' 20.3| 45 34 | 11

2524 Langhorne Road
Lynchburg, Virginia 24501
Telephone: (434) 847-7796

Fax: (434)847-0047
http://www.HandP.com

SIEVE 20120556.GPJ 10/26/12

Specimen ldentification | D100 | D60 D30 D10 Cc Cu | %Gravel | %Sand Y% Silt “%Clay
® B3 0.0 9.50 0.1 38.2 61.8
Hurt & Proffitt, Inc. CLIENT: City of Lynchburg

PROJECT: Miller Center
LOCATION: Lynchburg, Virginia

PROJECT NO. 20120556




September 11, 2012 HURT®
p CLPROFFITT
Mr. Kevin Kattwinkel, AIA, LEED AP SEEOEEORALED
Associate Senior Architect
H&A Architects & Engineers
222 Central Park Ave. Suite 1200

Virginia Beach, Virginia 23462

Re: Hazardous Materials Assessment
The Miller Center, Lynchburg Virginia
H&P Project No.: 20090500

Dear Mr. Kattwinkel:

This letter and attachments represent Hurt & Proffitt's (H&P) report for the above-referenced
project.

Introduction

H&P was retained by H&A Architects and Engineers to conduct a limited hazardous building
materials assessment of the interior and exterior portions of the building associated with the
planned renovation of The Miller Center located at 301 Grove Street in the City of
Lynchburg, Virginia. The following makes up our report in its entirety.

Part I: Limited Asbestos-Containing Materials Survey, with Attachments A, B & C
Part Il: Lead-Based Paint Survey, with Enclosures: Lead Inspector/Risk Assessor License
Photo Log

Each survey was performed in compliance with Local, State and Federal regulations.

The limited asbestos-containing materials survey was performed in general conformance
with the National Emission Standards for Hazardous Air Pollutants (NESHAPS). General
sampling protocol was in accordance with both NESHAPs and the US EPA-Asbestos
Hazard Emergency Response Act (AHERA) regulations for K-12 public and private schools.

The lead-based paint survey was performed in compliance with EPA and OSHA
requirements and guidelines.

Each material of concern was assessed and/or investigated starting on the week of July 19"
completed on the week of July 25", 2012. The asbestos sample inspection was performed
by H&P representatives Walter C. Nixon and Randal L. Doss. Mr. Nixon’s and Mr. Doss’s
Virginia Asbestos Inspector Licenses are enclosed in Appendix A for your files.

The lead-based paint investigation was performed by H&P representative Stephen A. Bliley.
Mr. Bliley’s Virginia Lead-Based Paint Inspector/Risk Assessor license is enclosed as part of
the Lead-based paint survey.

2524 LANGHORNE ROAD
LYNCHBURG, VA 24501
Page 1 of 2 800-242-4906 TOLL FREE
434-847-7796 MAIN
434-847-0047 FAX

* www.HandP.com
ENGINEERING >> SURVEYING >> ENVIRONMENTAL>>PLANNING
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Mr. Kevin Kattwinkel, AIA, LEED AP @”
RE: Limited Hazardous Materials Assessment
H&P Project No.: 20090500
September 11, 2012

Thank you for allowing Hurt & Proffitt to provide you with our hazardous building materials
assessment services. Should you have any questions please call me at (434) 847-7796 ext
691. It was a pleasure working with you on this project and | hope we can be of service to
you in the future.

Sincerely,
Hurt & Proffitt, Inc

W. Chris Nixon
Director of Environmental Services

Enclosures:

Part I: Asbestos-Building Survey
Part Il: Lead-Based Paint Survey

Page 2 of 2
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Asbestos-Containing Materials Survey



September 11, 2012

OLPROFFITT
Kevin Kattwinkel, AlA, LEED AP INCORPORATED
Associate Senior Architect

H&A Architects & Engineers

222 Central Park Ave., Suite 1200

Virginia Beach, Virginia 23462

RE: Pre-Renovation Asbestos Inspection Services
The Miller Center Building
H&P Project No.: 20090500

Dear Mr. Kattwinkel:

This letter and attachments represent Hurt & Proffitt's (H&P) report for the above-referenced project as
requested to obtain the proper permits for a planned demolition/renovation.

Introduction

H&P was retained to conduct a pre-renovation asbestos inspection of The Miller Center, located at 301
Grove Street in Lynchburg Virginia. The building is currently occupied by the City of Lynchburg
Recreation Department and Extension Service offices.

The inspection was performed in compliance with Local, State and Federal regulations as required by the
National Emission Standards for Hazardous Air Pollutants (NESHAPS). General sampling protocol was in
accordance with both NESHAPs and the US EPA-Asbestos Hazard Emergency Response Act (AHERA)
regulations.

The asbestos building inspection was performed on July 25" 2012 by H&P representatives, W. Chris

Nixon and Randal L. Doss. Mr. Nixon's and Mr. Doss’ Virginia Asbestos Inspector Licenses are attached
for your records within Attachment A.

Asbestos Survey and Laboratory Procedures

Physical Inspection was conducted throughout each room and office area as well as exterior building
components (excluding roofs). Samples were collected from functional spaces that where accessible at
the time of the sampling event, which is representative of suspect homogenous materials (based on
material type, color, texture, etc).

Suspect asbestos samples were submitted for analysis by EPA Method No. 600/R-93/116 and 600/M4-
82-020 (polarized light microscopy (PLM)). All samples were analyzed by SanAir Technologies
Laboratory of Powhatan, Virginia, a NVLAP accredited laboratory licensed to perform asbestos bulk
analysis within the State of Virginia. A positive stop was asked for, if any sample was proved positive for
the presence of asbestos fibers for each sample set, ie: SAMPLE-000 A,B,C, etc.

In order to determine the extent and locations of asbestos-containing materials and potential degree of
abatement activities to take place within the building, all floors of the building were inspected for the
presence of asbestos-containing building materials (ACBMS).

The building consists of three floors. Original walls are constructed of plaster with some drywall and wood
paneling walls added at a later date to create or enclose office spaces. The upper two floors primarily
contain original wood flooring and the basement floor is constructed of concrete.

Exterior inspection of the building was also performed and samples of suspect materials were collected.
Please note that no samples were taken of roofing materials since sampling is a destructive process and

2524 LANGHORNE ROAD
LYNCHBURG, VA 24501
Page 1 of 4 800-242-4906 TOLL FREE
434-847-7796 MAIN
434-847-0047 FAX

* www.HandP.com
ENGINEERING >> SURVEYING >>ENVIRONMENTAL >> PLANNING
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Mr. Kevin Kattwinkel @/} /

RE: Pre-Renovation Asbestos Inspection Services

The Miller Center Building

H&P Project No.: 20090500
September 11, 2012
the building is still in use at this time. Once the building has been vacated and gross removal and
replacement of roofing materials becomes imminent, sampling and testing of roofing materials currently
designated as presumed asbestos-containing materials (PACM) should be performed prior to demolition.

The attached laboratory report confirms that the following materials are asbestos-containing:
Interior Door and Window Caulk, Basement (Floor #1)

There were various materials not sampled (due to health and safety reasons), but are designated as
presumed asbestos-containing materials (PACM) and should be removed as asbestos-containing
materials, The PACM identified throughout the building is as follows:

Corrugated Pipe Insulation Materials
Fire Doors
Roofing Materials

The following Table 1 illustrates the sample identification, location and analytical results as received from
the laboratory. The laboratory results and sample chain-of-custody are included in Attachment B for your
review.

TABLE 1.
Material Estimated
Description/ Estimated Lab Results Condition/ Abatement
Sample No. Location Quantity (% Asbestos) Friable Y/N Cost
AEROCELL
TYPE PIPE
SAIIII/HOD-Il_—ED INSULATION \;gl)BLLFE PRESUMED ACM FAIR/Y $1,500.00
MATERIAL /
BASEMENT
NOT STEEL FIRE
SAMPLED DOORS <10 DOORS PRESUMED ACM GOOD /N $1,000.00
NOT ROOFING .
SAMPLED MATERIALS Entire PRESUMED ACM GOOD /N $10,000.00
CEILING
C:Léogl PLASTER NA NONE DETECTED NA NA
T (TYPICAL)
WLPL-002 WALL PLASTER
A BC (TYPICAL) NA NONE DETECTED NA N/A
WHITE VINYL
FLOOR
FLVCS-003 SHEETING/1ST NA NONE DETECTED NA N/A
FLOOR
2'X4’ WHITE LAY-
LCPL-004 IN CEILING
A B C PANELS NA NONE DETECTED NA N/A
(TYPICAL)

Page 2 of 4




Mr. Kevin Kattwinkel

RE: Pre-Renovation Asbestos Inspection Services
The Miller Center Building
H&P Project No.: 20090500

September 11, 2012

Sample No.

Material
Description/
Location

Estimated
Quantity

Lab Results
(% Asbestos)

Condition/
Friable Y/N

Estimated
Abatement
Cost

DHVAC-005
AB,C

WHITE
DECORATIVE
HVAC DUCT
COATING/15T
FLOOR

NA

NONE DETECTED

NA

N/A

CLBRD-006
A, B,C

4'X8 CEILING
BOARD

NA

NONE DETECTED

NA

N/A

IWCLK-007

INTERIOR
WINDOW
CAULK/2"P
FLOOR

NA

NONE DETECTED

NA

N/A

FLVCS-008

GREY FLOOR
SHHETING/15"
FLOOR

NA

NONE DETECTED

NA

N/A

CLPT-009
A, B,C

WHITE CEILING
PAINT/15T
FLOOR

NA

NONE DETECTED

NA

N/A

WLSH-010
A, B,C

SHEETROCK
WALLBOARD
(TYPICAL)

NA

NONE DETECTED

NA

NA

IDCLK-011

INTERIOR DOOR
CAULK/2"P
FLOOR

NA

NONE DETECTED

NA

N/A

IWCLK-012

INTERIOR
WINDOW AND
DOOR
CAULK/1%T
FLOOR

50 SQFT

7% CHRYSOTILE

FAIR/N

$1,000.00

EWCLK-013

EXTERIOR
WINDOW CAULK
(TYPICAL)

NA

NONE DETECTED

NA

NA

EWGLZ-014

EXTERIOR
WINDOW
GLAZING
(TYPICAL)

NA

NONE DETECTED

NA

NA

NA=Not Addressed, N/A Not Applicable, SQFT = Square Feet, LF = Linear Feet; ,1%

Considered non-asbestos containing for disposal purposes, OSHA regulations still apply for

PPE.

Quantities and locations are estimates only, each location and quantity of materials identified
within this summary report must be field verified by contractors prior to bid.

Drawings 1-4 illustrates the locations of samples collected, a positive or negative result and
locations of presumed asbestos-containing materials (PACMS), ie: pipe insulation materials.

Page 3 0of 4
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Mr. Kevin Kattwinkel @/} /

RE: Pre-Renovation Asbestos Inspection Services
The Miller Center Building
H&P Project No.: 20090500

September 11, 2012

Recommendations and Discussion

In order to obtain a work permit, this report must accompany the application to the county, town and/or
city for which the work is to take place. It is the responsibility of the contractor performing the building
renovation to have the asbestos-containing materials removed prior to disturbance.

Asbestos-containing materials must be removed by Virginia DPOR licensed personnel only. The materials
must be disposed of in a Virginia DEQ managed landfill, licensed to manage asbestos-containing waste,
ie: First Piedmont, Chatham, Virginia.

Asbestos abatement project monitoring must be performed during the asbestos-containing materials
removal process to insure that asbestos fibers are not being released during the removal process. Once
the abatement effort is complete a final set of air sample clearance results must illustrate an indoor air
quality result of <0.01 fibers per cubic centimeter (F/cc) of air for each work area prior to re-occupancy by
other trades or employees.

Hurt & Proffitt has licensed asbestos abatement project monitoring personnel, who would be glad to fulfill

the necessary role as owner representative throughout the asbestos materials removal process, monitor
for asbestos fibers and clear the project at completion for re-occupancy by other trades.

Qualifications of Asbestos Survey

This report summarizes our evaluation of the conditions associated with the Miller Center as described
within, only. The findings prepared by H&P are based upon our observations in the field, within the
laboratory and the analytical analysis of the samples collected at the time of the field inspection.
Additional ACM/PACM may exist (undetected and/or inaccessible) in other portions of the building. Our
recommendations are based on the guidelines presented by the EPA, Commonwealth of Virginia and
OSHA. Any conditions discovered which deviate from the data contained in this report should be
presented to us for our evaluation.

Closing

Thank you for allowing Hurt & Proffitt to provide you with our asbestos pre-renovation inspection services.
Should you have any questions please call me at (434) 847-7796 ext 691. It was a pleasure working with
you on this project and | hope we can be of service to you in the future.

Sincerely,
HURT & PROFFITT, INC
W, i~ —7£ —

W. Chris Nixon
Director of Environmental Services

Attachment A: Asbestos Inspector Licenses
Attachment B: Laboratory Reports and Sample Chain-of-Custody
Attachment C: Drawings 1-4 Sample Location Maps
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Virginia Asbestos Inspector License



DEPARTMENT OF PROFESSIONAL AND OCCUPATIONAL REGULATION

— COMMONWEALTH OF VIRGINIA
NUMBER

( ] 9960 Mayland Dr., Suite 400, Richmond, VA 23233 {

0

7 _3 1- 20 13 Telephone: (804) 367-8500 3303 003214

VIRGINIA ASBESTOS LICENSE
INSPECTOR LICENSE

WALTER CHRISTOPHER NIXON
175 SAGE LN

MADISON HEIGHTS, VA 24572
et

THAN THOSE NAMED MAY RESULT IN CRIMINAL PROSECUTION UNDER THE CODE OF VIRGINIA.

-
/
ALTERATION OF THIS DOCUMENT, USE AFTER EXPIRATION, OR USE BY PERSONS OR FIRMS OTHER Gordon N. Dixon, Directdr

{SEE REVERSE SIDE FOR NAME AND/OR ADDRESS CHANGE)



DEPARTMENT OF PROFESSIONAL AND OCCUPATIONAL REGULATION

NUMBER
[3303 UOBS?QJ

{ e J COMMONWEALTH QF VIRGINIA
9960 Mayland Dr., Suite 400, Richmond, VA 23233

09-30-2013 Telephane: (804) 367-8500

VIRGINIA ASBESTOS LICENSE
INSPECTOR LICENSE

RANDAL LEE DOSS
4484 NEW CHAPEL ROAD

CONCORD, VA 24538

ALTERATION OF THIS DOCUMENT, USE AFTER EXPIRATION, OR USE BY PERSONS OR FIRMS OTHER
THAN THOSE NAMED MAY RESULT IN CRIMINAL PROSECUTION UNDER THE CODE OF VIRGINIA.

(SEE REVERSE SIDE FOR NAME AND/OR ADDRESS CHANGE)

Gordon N. Dixcn, Dircctér
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SanAir Technologies Laboratory

Analysis Report

prepared for

Hurt & Proffitt, Inc.

Report Date: 8/2/2012

Project Name: Miller School Rehab
Project #: 20090500

SanAir ID#: 12014666

® : /\ :
N W [L @ 'ACCREDITED LABORATORY Virginia icensed r .;.:
ENVIRONMENTAL MICROBIOLOGY SBE 0 alysis
IIIII T026:2005 al ralo a n
NVLAP LAB CODE 200870-0 LA 20 Certification # 652931 License # LABO166

wanaihaaccraditadiabs.org

Technologies Laboratory

J/

804.897. 1177 www.sanair.com



sankir  SanAir Technologies Laboratory, Inc.

1551 Oakbridge Drive, Suite B, Powhatan, VA 23139
804.897.1177 Toll Free: 888.895.1177 Fax: 804.897.0070
Web: http://www.sanair.com  E-mail: iag@sanair.com

Hurt & Proffitt, Inc.
2524 Langhorne Road
Lynchburg, VA 24501

August 2, 2012

SanAir ID # 12014666
Project Name: Miller School Rehab
Project Number: 20090500

Dear Randal L. Doss,

We at SanAir would like to thank you for the work you recently submitted. The 28 sample(s) were
received on Thursday, July 26, 2012 via FedEx. The final report(s) is enclosed for the following
sample(s): CLPL-001A, CLPL-001B, CLPL-001C, WLPL-002A, WLPL-002B, WLPL-002C,
FLVCS-003, LCPL-004A, LCPL-004B, LCPL-004C, DHVAC-005A, DHVAC-005B, DHVAC-005C,
CLBRD-006A, CLBRD-006B, CLBRD-006C, IWCLK-007, FLVCS-008, CLPT-009A, CLPT-009B,
CLPT-009C, WLSH-010A, WLSH-010B, WLSH-010C, IDCLK-011, IWCLK-012, EWCLK-013,
EWGLZ-014.

These results only pertain to this job and should not be used in the interpretation of any other job.
This report is only complete in its entirety. Refer to the listing below of the pages included in a
complete final report.

Sincerely,

)jnm/éﬁé/rfw

Sandra Sobrino
Asbestos & Materials Laboratory Manager
SanAir Technologies Laboratory

Final Report Includes:
- Cover Letter
- Analysis Pages
- Disclaimers and Additional Information

sample conditions:
28 sample(s) in Good condition



sankir SanAir Technologies Laboratory, Inc.

™ 1551 Oakbridge Drive, Suite B, Powhatan, VA 23139
804.897.1177 Toll Free: 888.895.1177 Fax: 804.897.0070
Web: http://www.sanair.com E-mail: iag@sanair.com

Name: Hurt & Proffitt, Inc.
Address: 2524 Langhorne Road
Lynchburg, VA 24501

Project Number:
P.O. Number:
Project Name:

Collected Date:
Received Date:
Report Date:
Analyst:

Asbestos Bulk PLM EPA 600/R-93/116

Stereoscopic

Components

SanAir ID / Description Appearance % Fibrous

SanAir ID Number
12014666
FINAL REPORT
20090500
Miller School Rehab
7/25/2012
7/26/2012 9:55:00 AM

8/2/2012 11:22:15 AM
Vaughan, Nathaniel

Asbestos

% Non-Fibrous Fibers

CLPL-001A / 12014666-001
Ceiling Plaster

SanAir ID / Description

Grey 100% Other None Detected
Non-Fibrous

Heterogeneous

Stereoscopic

Components Asbestos
Appearance % Fibrous % Non-Fibrous Fibers

CLPL-001B / 12014666-002
Ceiling Plaster

Grey 100% Other
Non-Fibrous
Heterogeneous

None Detected

Stereoscopic Components Asbestos

SanAir ID / Description

CLPL-001C / 12014666-003
Ceiling Plaster

Appearance % Fibrous % Non-Fibrous Fibers

Grey 100% Other
Non-Fibrous
Heterogeneous

None Detected

Stereoscopic

Components Asbestos

WLPL-002A / 12014666-004
Wall Plaster

Appearance % Fibrous % Non-Fibrous Fibers

Beige 100% Other
Non-Fibrous
Heterogeneous

None Detected

Stereoscopic

Components Asbestos

SanAir ID / Description

WLPL-002B / 12014666-005
Wall Plaster

Appearance % Fibrous % Non-Fibrous Fibers

Beige 100% Other None Detected
Non-Fibrous

Heterogeneous

Stereoscopic Components Asbestos

SanAir ID / Description

WLPL-002C / 12014666-006
Wall Plaster

Appearance % Fibrous % Non-Fibrous Fibers

Beige 100% Other None Detected
Non-Fibrous

Heterogeneous

Stereoscopic

Components Asbestos

SanAir ID / Description

FLVCS-003 / 12014666-007
Vinyl Floor Sheeting

Appearance % Fibrous % Non-Fibrous Fibers

White 45% Cellulose 55% Other
Non-Fibrous
Heterogeneous

None Detected

Signature: onCClm:m-Q OCAAE’{"\ Reviewed:

Date: 8/2/2012

Date: 8/2/2012 Page 1 of 4



sankir SanAir Technologies Laboratory, Inc.

1551 Oakbridge Drive, Suite B, Powhatan, VA 23139
804.897.1177 Toll Free: 888.895.1177 Fax: 804.897.0070
Web: http://www.sanair.com E-mail: iag@sanair.com

Hurt & Proffitt, Inc.
2524 Langhorne Road
Lynchburg, VA 24501

Name:
Address:

Project Number:
P.O. Number:
Project Name:

Collected Date:
Received Date:
Report Date:
Analyst:

Asbestos Bulk PLM EPA 600/R-93/116

Stereoscopic Components

% Fibrous

SanAir ID / Description

% Non-Fibrous

SanAir ID Number

12014666

FINAL REPORT
20090500

Miller School Rehab

7/25/2012

7/26/2012 9:55:00 AM

8/2/2012 11:22:15 AM
Vaughan, Nathaniel

Asbestos
Fibers

Appearance

LCPL-004A / 12014666-008 Beige 65% Cellulose 5%
2x4' Lay In Ceiling Panel Fibrous 20% Glass
Heterogeneous 10% Min. Wool

Stereoscopic

Components

Other

None Detected

Asbestos

SanAir ID / Description Appearance % Fibrous

LCPL-004B / 12014666-009 Beige 65% Cellulose 5%

2x4' Lay In Ceiling Panel Fibrous 20% Glass
Heterogeneous 10% Min. Wool

Stereoscopic Components

% Non-Fibrous
Other

Fibers

None Detected

Asbestos

% Fibrous

SanAir ID / Description

Appearance

LCPL-004C / 12014666-010 Beige 65% Cellulose 5%
2x4' Lay In Ceiling Panel Fibrous 20% Glass
Heterogeneous 10% Min. Wool

Stereoscopic Components

% Fibrous

Appearance

% Non-Fibrous
Other

% Non-Fibrous

Fibers

None Detected

Asbestos
Fibers

DHVAC-005A / 12014666-011 White 100%
Decorative HVAC Duct Coating Non-Fibrous
Heterogeneous

Stereoscopic

Components

Other

None Detected

Asbestos

SanAir ID / Description Appearance % Fibrous
DHVAC-005B / 12014666-012 White 100%
Decorative HVAC Duct Coating Non-Fibrous

Heterogeneous

Stereoscopic Components

% Fibrous

SanAir ID / Description

% Non-Fibrous
Other

% Non-Fibrous

Fibers

None Detected

Asbestos
Fibers

Appearance

DHVAC-005C / 12014666-013 White 100%
Decorative HVAC Duct Coating Non-Fibrous
Heterogeneous

Stereoscopic

Components

Other

None Detected

Asbestos

SanAir ID / Description Appearance % Fibrous
CLBRD-006A / 12014666-014 White 98% Cellulose 2%
4x8' Ceiling Board Fibrous

Homogeneous

% Non-Fibrous
Other

Fibers

None Detected

Certification

Reviewed:

Signature: MMVLQOQAE'{»\

Date: 8/2/2012 Date: 8/2/2012

Page 2 of 4



sankir SanAir Technologies Laboratory, Inc.

1551 Oakbridge Drive, Suite B, Powhatan, VA 23139
804.897.1177 Toll Free: 888.895.1177 Fax: 804.897.0070
Web: http://www.sanair.com E-mail: iag@sanair.com

Hurt & Proffitt, Inc.
2524 Langhorne Road
Lynchburg, VA 24501

Name:
Address:

Project Number:
P.O. Number:
Project Name:

Collected Date:
Received Date:
Report Date:
Analyst:

Asbestos Bulk PLM EPA 600/R-93/116

Stereoscopic

Components

SanAir ID Number
12014666
FINAL REPORT
20090500
Miller School Rehab
7/25/2012
7/26/2012 9:55:00 AM

8/2/2012 11:22:15 AM
Vaughan, Nathaniel

Asbestos

SanAir ID / Description Appearance % Fibrous
CLBRD-006B / 12014666-015 White 98% Cellulose 2%
4x8' Ceiling Board Fibrous

Homogeneous

Stereoscopic

Components

SanAir ID / Description Appearance % Fibrous

% Non-Fibrous
Other

% Non-Fibrous

Fibers

None Detected

Asbestos
Fibers

CLBRD-006C / 12014666-016 White 98% Cellulose 2%
4x8' Ceiling Board Fibrous
Homogeneous

Stereoscopic Components

Other

None Detected

Asbestos
Fibers

% Fibrous

SanAir ID / Description

Appearance

IWCLK-007 / 12014666-017 White 100%
Interior Window Caulk (2nd F1) Non-Fibrous
Homogeneous

Stereoscopic

Components

% Non-Fibrous
Other

None Detected

Asbestos

Appearance % Fibrous
FLVCS-008 / 12014666-018 Grey 10% Cellulose 88%
Vinyl Floor Sheeting Non-Fibrous 2% Glass

Homogeneous

Stereoscopic

Components

SanAir ID / Description Appearance % Fibrous

% Non-Fibrous
Other

% Non-Fibrous

Fibers

None Detected

Asbestos
Fibers

CLPT-009A / 12014666-019 White 3% Wollastonite 97%
Ceiling Paint Non-Fibrous
Homogeneous

Stereoscopic Components

Other

None Detected

Asbestos
Fibers

% Fibrous

SanAir ID / Description
CLPT-009B / 12014666-020 White 3% Wollastonite 97%
Ceiling Paint Non-Fibrous

Homogeneous

Appearance

Stereoscopic

Components

% Non-Fibrous
Other

None Detected

Asbestos

SanAir ID / Description Appearance % Fibrous
CLPT-009C / 12014666-021 White 3% Wollastonite 97%
Ceiling Paint Non-Fibrous

Homogeneous

% Non-Fibrous
Other

Fibers

None Detected

Certification

Reviewed:

Signature: MMVLQOQAE'{»\

Date: 8/2/2012 Date: 8/2/2012

Page 3 of 4



sankir SanAir Technologies Laboratory, Inc.

1551 Oakbridge Drive, Suite B, Powhatan, VA 23139
804.897.1177 Toll Free: 888.895.1177 Fax: 804.897.0070
Web: http://www.sanair.com E-mail: iag@sanair.com

Name: Hurt & Proffitt, Inc.
Address: 2524 Langhorne Road
Lynchburg, VA 24501

Project Number:
P.O. Number:
Project Name:

Collected Date:
Received Date:
Report Date:
Analyst:

Asbestos Bulk PLM EPA 600/R-93/116

Stereoscopic Components

SanAir ID Number
12014666
FINAL REPORT
20090500
Miller School Rehab
7/25/2012
7/26/2012 9:55:00 AM

8/2/2012 11:22:15 AM
Vaughan, Nathaniel

Asbestos

% Fibrous

SanAir ID / Description
WLSH-010A / 12014666-022 White 10% Cellulose 90% Other

Appearance

Non-Fibrous
Homogeneous

Typical Sheetrock Wallboard

Stereoscopic
Appearance

Components
% Fibrous

SanAir ID / Description

% Non-Fibrous

% Non-Fibrous

Fibers

None Detected

Asbestos
Fibers

WLSH-010B / 12014666-023 White 10% Cellulose 90% Other

Non-Fibrous
Homogeneous

Typical Sheetrock Wallboard

Stereoscopic Components

% Fibrous

% Non-Fibrous

None Detected

Asbestos
Fibers

SanAir ID / Description

WLSH-010C / 12014666-024 White 10% Cellulose 90% Other
Non-Fibrous
Homogeneous

Appearance

Typical Sheetrock Wallboard

None Detected

Stereoscopic Components Asbestos
Appearance % Fibrous % Non-Fibrous Fibers
IDCLK-011 / 12014666-025 White 100% Other None Detected

Non-Fibrous
Homogeneous

Interior Door Caulk (2nd FL)

Stereoscopic
Appearance

Components
% Fibrous

SanAir ID / Description

% Non-Fibrous

Asbestos
Fibers

IWCLK-012 / 12014666-026 White 93% Other 7% Chrysotile
Interior Window/Door Caulks Non-Fibrous
(Basement) Homogeneous

Asbestos
Fibers

Stereoscopic Components

SanAir ID / Description

EWCLK-013 / 12014666-027
Exterior Window Caulk

Appearance % Fibrous % Non-Fibrous

White 100% Other
Non-Fibrous
Homogeneous

None Detected

Stereoscopic Components Asbestos

SanAir ID / Description

EWGLZ-014 / 12014666-028
Exterior Window Glazing

Fibers

None Detected

Appearance % Fibrous % Non-Fibrous

White 100% Other
Non-Fibrous
Homogeneous

Certification

Signature: MMVLQOQAE'{»\

Date: 8/2/2012

Reviewed:

Date: 8/2/2012 Page 4 of 4



SanAir Technologies Laboratory, Inc.

1551 Oakbridge Drive, Suite B - Powhatan, VA 23139

804.897_1177 / 888 895

WWW, SANAIT.COM

i Huﬁ & Proffitt, Inc

Ashestos
1177 / Fax R04.897.0070

Chain of Custody

SanAir 1D Number

4348477796

Date Collected:

Project #: 20090500 ¢ Phone #:
address: 2024 Langhorne Road project Name:_ Miller School Rehab phone 4. 434-546-5330
City, 5, zip. Lynchburg, Virginia 24501 25 Jul 12 4348470047

Fax #

_Samples Collected

By:

Randal L. Doss

P.0O. Number:

Asbestos Analysis Types

Email:

RLD@handp.com |

Bulk Air Soil/Vermiculite —
ABB PLM EPA 600/R-93/116 [7]] 7BA PCMNIOSH 7400 || ABSE | PLMEPA G00R-93116 (Qual) [ ]
| Positive Stop ] ABA-Z | OSHA W/ TWA® ] ABSP | PLM CARB 435 (LOD <1%) OJ
ABEPA | PLM EPA 400 Point Count [] ABTEM | TEM AHERA [] ABSPi | PLMCARB 435000 02%) | ]
ABBIK | PLM EPA 1000 Pomt Count [ ABATN | TEMNIOSH 7402 |[_] ABSPZ | PLM CARB 435 (LOD 0.1%) ]
ABBEN | PLM EPA NOB [/ ABT2 | TEM Level T |
ABBCH | TEM Chatficld C]
ABBTM | TEM EPA NOB O] Water Dust
ABBNY | TEM NY ELAP 1984 [] ABHE | EPATG0Z [ ABWA | TEM Wipe ASTM D-6450 ]
ﬂ(\3111 S]I\R - ABDMV | TEM Microvac ASTM n-svnn_ ‘[;‘
Tum Around [ smmanrtevy | ] 6 B sHR TEM) [ ur J [ Jaanr
Times 2 Days [_] 3 Days [] 4 Days[_] \ 5 Duyﬁgj
Sample # Sample Identification/Location ;:’mi S%T::e pf:io; Sm::"_"i;;p
CLPL-001 AB,C |[Ceiling Plaster ABB
WLPL-002 AB, C_|Wall Plaster = ABB ¥
FLVCS- 003 Tan Vinyl Floor Sheeting ABB
LCPL-004 AB,C |2x4' White Lay in Ceiling Panel ABB
DHVAC- 005 A,B,C|Decorative HYAC Duct Coating ABB
CLBRD- 006 A,B,C [4x8' Ceiling Board ABB
IWCLK- 007 Intericr Window Caulk (2nd Fi) ABB
FLVCS- 008 Grey w/ Black Vinyl Floor Sheeting ABB
CLPT- 009 AB,C |Ceiling paint ABB
WLSH-010 AB,C |Typical Sheetrock wallboard ABB
IDCLK- 011 interior Door Cautk (2nd FL) ABB
IWCLK- 012 Interior Window/Door Caulks (Basement) ABB
| Special Instructions | PLEASE EMAIL RESULTS | I
| Relinguished by ]L}étc . Time Received by Date Time
Randal L. Doss 2w / £~ |70 FepEx \/1 /I \ } 262012 ',/-’ zj [ /1': 1\7 i)
Y )

Unless scheduled, the turn around time for all samp!es'receivt-«l\ after 5 pm Friday will hégm at§ am Milﬁday morning.

Weekent or Holiday work must be scheduled ahead of time and is charged for rush turn around time.

Work with standard tura around time sent Priority Overnight and Billed To Recipient will be charged a 310 shipping fee.




SanAir Technologies Laboratory, Inc.

1551 Qakbridge Drive, Suite B - Powhatan, VA 23139

804.397.1177 / BER.895.1

W

Hurt & Proﬂgiltty Inc -~

Company:

(W SATALL COoMm

177 / Fax 804.897.0070

Asbestos

Project #

Chain of Custody
20090500

SanAir 1D Number

Phone i 4348477796

Address:

2524 Langhorne Road

Project Name:

Miller School Rehab

434-546-5330

Phone #.

city. st zip. Lynchburg, Virginia 24501

25 Jul 12

Date Collected:

434847004?

Fax #:

Samples Collected By:

Randal L. Doss

P.O. Number:

Email;

RLD@handp.com

Asbestos Analysis Types

- Bulk w5 Air Soil/Vermiculite
| ABB PLM EPA 600/R-93/116 |z| ABA PCMNIOSH 7400 [ ] ABSE PLM EPA 600/R93/116 (Qual) ]
Positive Stop m ABA-2 | OSHA w/ TWA* D ARSP PLM CARB 435 (LOD <1%) D
ABEPA | PLM EPA 400 Pomt Count *'D ABTEM | TEM AHERA |:| ABSP1 | PLM CARB 435 (LOD 0.25%) D
ABBIK | PLM EPA 1000 Point Count D ABATN | TEM NIOSH 7402 D ABSP2 | PLM CARB 435 (LOD 0.1%) ]
ABBEN | PLM EPA NOB [':! ABT? TEM Level 11 ]
ABBCH TEM Chatfield D =
ARBTM | TEM EPA NOB ] Water Dust
ABBNY | TEM NY ELAP 1984 D ABHE \ EPA 100.2 “:] ABWA [ TEM Wipe ASTM D-6480 D
OTHER/ = ABDMV | TEM Microvac ASTM D-5755
Matrix : D D
Tum Arcund D 3 HR (4 HR TEM) [D 6 HR (8HR TEM) i3 D 1I2HR L, 24HR Y
Tunes 2 Days D | 3 Day‘sg 4 Duan 5 Dayrg/
e mEdia = S Volume Sample | Fiow Time*
Sample # Sample Identification/L.ocation ar Az Type Rate* | Start - Stop
EWCLK- 013 Exterior Window Caulk ABB
EWGLZ- 014 Exterior Window Glazing ABB

Special Instructions

PLEASE EMAIL RESULTS

Relinquished by Date Time Recejved by Date ~ Time
Randal L. Doss Z5 dul | 'Z [rorepex /T IN/ V) LI /T <
I 3

Unless sahedulut the turn around time for all s.mmp]es receiv ell aftcr 5 pm Friday will begin at 8 am I\lond‘av morning.
Weekend or Holiday work must be scheduled ahead of time and is charged for rush turn around time.
Work with standard turn around time sent Priority Overnight and Billed To Recipient will be charged a $10 shipping fee.




Disclaimer

The final report cannot be reproduced, except in full, without written authorization from SanAir.
Fibers smaller than 5 microns cannot be seen with this method due to scope limitations. The
accuracy of the results is dependent upon the client’s sampling procedure and information
provided to the laboratory by the client. SanAir assumes no responsibility for the sampling
procedure and will provide evaluation reports based solely on the sample and information
provided by the client. This report may not be used by the client to claim product endorsement by
NVLAP, AIHA or any other agency of the U.S. government; and may not be certified by every
local, state and federal regulatory agencies.

Revision Date 1/17/2011 Page 1 of 1



Attachment C

Drawings 1-4
Sample Location Maps
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Part 11

Lead-Based Paint Survey



HURTO
OLPROFFITT

INCORPORATED

LEAD-BASED PAINT AND LEAD-CONTAINING MATERIALS SURVEY REPORT

MILLER CENTER, 301 GROVE STREET, LYNCHBURG, VIRGINIA

1. INTRODUCTION
Stephen A. Bliley has been sub-contracted by Hurt and Proffitt Inc. of Lynchburg, VA, to perform an
inspection for Lead-based paint (LBP) and Lead-containing materials (LCM) of portions of the Miller
Center, 301 Grove Street, Lynchburg, Virginia. The specific intent of this task is to investigate for Lead
contamination the portions of the Miller Center that will be subjected to demolition and reconstruction
activities in a proposed renovation of these facilities. Mr. Bliley, a Virginia licensed Lead Risk Assessor
(#3356 000624), performed the investigation on 19 and 20 July 2012.

2. SITE DESCRIPTION

The portions of the Miller Center investigated are distributed throughout the building and was guided by
a demolition plan prepared by H&A Architects and Engineers. The Miller Center structure, built in 1911,
is a three- story, former educational institution. The building is constructed with masonry exterior and
(some) interior walls, original plaster on the interior side of the exterior walls and the principal interior
partition walls, and some additional wood paneled or gypsum partitioning added in later years. Door
and window elements are wood-framed. Floors are concrete on the First Floor, wood on the Second and
Third Floors.

3. PRELIMINARY SITE ASSESSMENT
Miller Center personnel provided access to the proposed renovation site and a set of demolition
drawings from which the investigator was able to deduce the existing building components that would
be disturbed during the renovation. After study of the plans, a walk-through of the building ensued
during which materials and coated surfaces were noted as suspect Lead-contaminated
surfaces/substances if such surfaces and materials would be impacted by the renovation and
reconstruction activities. Eleven types of coated surfaces and one type of ceramic tile were identified for
further investigation by the collection of samples for laboratory analysis.

4. SAMPLING AND ANALYSIS

The portions of the Miller Center investigated are distributed throughout the building and was guided by
a demolition plan prepared by H&A Architects and Engineers. The inspection of coated surfaces for LBP
was performed by means of collecting paint chip samples from the coated surfaces identified during the
preliminary site assessment. The paint chip samples were collected using a manual paint scraper. The
removed paint chips were collected in a piece of clean construction paper for transfer into a plastic

centrifuge tu be' 2524 LANGHORNE ROAD
LYNCHBURG, VA 24501
800-242-4906 TOLL FREE
434-847-7796 MAIN
434-847-0047 FAX
www.HandP.com
*ENGINEERING >>SURVEYING >> ENVIRONMENTAL >> PLANNING



The container was sealed with a screw-on cap and labeled with a unique sample number. Pertinent
information for each sample including date of collection, location, color and condition of the surface
coating and description of constituent layers was recorded on a sampling log form. In a similar fashion,
bulk pieces of ceramic tile were collected, contained, labeled, and documented. A floor plan diagram
indicating locations where paint-chip and ceramic tile samples were collected accompany this narrative
document.

The paint chip and ceramic tile samples collected during the inspection were logged onto chain-of
custody forms, packaged with custody seals, and delivered by Federal Express to the analytical
laboratory, SanAir Technologies Laboratory Inc. of Powhatan, VA. SanAir is licensed by the
Commonwealth of Virginia for Lead analysis. SanAir analyzed the paint chip and ceramic tile samples for
Lead content following EPA’s Method SW 846/3051A/6010B (preparation by microwave-assisted acid
digestion followed by analysis via inductively coupled plasma). Analytical results were reported as per-
cent Lead by weight. A copy of the analytical laboratory report accompanies this narrative.

Table 1 presents analytical results and details about the paint chip samples collected during the
inspection. Table 2 presents similar details about the ceramic tile samples. Each sample was collected in
a location where a demolition/renovation operation has been specified to occur. The tables contain a
citation from the H & A Architects and Engineers plan referencing the specific demolition/renovation
operation associated with each sample. The analytical result for each sample provides an indication of
the amount of Lead likely to be disturbed for each demolition/renovation operation cited where such
operations impact similar materials in locations throughout the entire building.



Table 1 LBP Survey in Existing Miller Center
Building Demolition
Sample Component & Color/Paint Plan Note Lead Content
Number Room Condition Substrate Number % weight
Window Sill,
MC-Pb-01 3F, Tan/Fair Wood No. 38
Pottery/Stained ' 0.4342%
Glass
Interior Wall,
3F Closet, .
MC-Pb-02 Pottery/ White/Intact Plaster No. 22 0.4297%
Stained Glass
Door, 3F
MC-Pb-03 Cloget, Pottery/ | Lt. Blue/Intact Wood No. 23 5.0278%
Stained Glass
Radiator, 3F .
MC-Pb-04 Dance White/Intact Metal No. 56 0..3392%
Interior
MC-Pb-05 Window sill, 3F White/Intact Wood Nos. 61, 62 0.8445%
Bathroom
Blackboard
E L .
MC-Pb-06 raser Ledge, Tan/Fair Wood No. 58 1.7596%
3F Painting
Room
Chair Clear
- - ! 0,
MC-Pb-07 Auditorium Varnish/Fair Wood No. 45 0.0088%
Floor,
o Clear
MC-Pb-08 Auditorium . . Wood No. 46 0.0203%
stage Varnish/Fair




({ )
-/

MC-Pb-09 Radator, White/Poor Metal No. 56 0.1633%
Auditorium
MC-Pb-10 | VAW S oy ey Wood No. 38 0.9026%
Auditorium
Wall, .
MC-Pb-11 o White/Intact Plaster No. 50, No. 26 0.3715%
Auditorium
Temporary
MC-Pb-12 Wall, Business Yellow/Intact Wood Panel No. 22 0.0013%
Services Suite
Temporary
MC-Pb-13 Wall, Arts and Blue/Intact Wood Panel No. 22 0.0064%
Athletics Suite
Doorway
Casing Trim,
MC-Pb-14 2F Exterior, White/Intact Wood No. 11 15.6587%
Main Entry
Doorway
Wall
MC-Pb-15 Baseboard, Plum/Intact Wood No. 26 1.44%
Auditorium
mc-pp-1 | Vel 1F Game | - Pale Green Brick No. 26 0.3703%
Room /Intact
Wall .
MC-Pb-17 | Baseboard, 1F | -9htGreen Wood No. 26 0.0038%
/Intact
Game Room
MC-Pb-18 Wall, Boiler White, Red Brick No. 29 0.1397%
Room /Intact
Closet Door .
MC-Pb-19 | Frame, Boiler | 9Nt Green Wood No. 23 2.1395%
Room /Intact




MC-Pb-20 Fire Door. Light Green Metal No. 27 8.5185%
Boiler Room [Fair
Stall Partition, .
MC-Pb-21 1F Men'’s Light Blue Metal No. 24 0.0021%
[Fair
Room
Temporary
MC-Pb-22 Wall, 1F Park White/Intact Wood No. 22 0.0013%
Admin. Conf.
Window Unit,
MC-Pb-23 Exterior West White/Intact Wood No. D1 10.746%
Elevation
Table 2 Lead-Containing Ceramic Building Components
Building
Sample Component & Material
Number Room Color Dimension Condition Lead Content
% weight
MC-CT-01 Wall, 1F Men’s White 4" x 4" Intact >0.001%
Room, w/Specks

5. REGULATORY STANDARDS
The U.S. Environmental Protection Agency (EPA), Toxic Substances Control Act (TSCA) regulation 40 CFR
Part 745; and the U.S. Department of Housing and Urban Development (US HUD) in Guidelines for the
Control of Lead-based Paint Hazards in Housing,; define Lead-based Paint (LBP) as any surface coating

containing an amount of Lead equal to or greater than one-half (0.5%) percent by weight of the entire

coating material. This is the applicable standard for the regulation of paint in housing and child-occupied

facilities; and this standard is a generally accepted definition of Lead-based paint.

The U.S. Consumer and Safety Commission has published a standard that requires that surface

coatings intended for use in occupied building interiors contain no greater than 0.06% Lead content by

weight. Surface coatings that meet this requirement are referred to as CPSC Compliant in this report.
Surface coatings that contain less than 0.5% and more than 0.06% Lead by weight are referred to as
Lead-containing Paint LCP) in this report.




US Occupational Health and Safety Administration (OSHA) regulation 29 CFR 1926.62 regulates Lead
exposures at any level to the construction workforce. Specifically to the Miller Center, OSHA regulations
pertain to workforce exposure where Lead-based Paint and Lead-containing Paint will be disturbed in
construction, demolition and renovation operations.

A photographic log that presents photos of the locations where paint chip samples were collected
follows the text portion of this report. The paints and varnish samples are classified as LBP, LCP and
CPSC compliant in the photo captions.

Child-occupied facility is defined in the Virginia Administrative Code Section 15-30-20 as any facility

constructed prior to 1978, visited regularly by the same child 6 years of age or under, on at least two
different days within any week, provided that each day’s visit lasts at least three hours and the
combined weekly visits last six hours, and the combined annual visits last at least sixty hours. The
investigator conducted an interview with Miller Center administrative personnel during which it was
determined that The Miller Center likely meets the definition of a child-occupied facility.

6. INVESTIGATION FINDINGS

e The ceramic tiled surface that was tested contained extremely low levels of Lead.

e The two varnished components tested, Auditorium chairs and stage floor, found CPSC compliant
surface coatings.

e Testing of painted surfaces found a wide range of Lead content in the paints:

e Two samples of paint(s) on exterior components, one door frame trim and one window trim,
found LBP with Lead content in excess of 10%.

e One sample of paint on a fire door found LBP with Lead content in excess of 8.5%.

e Three samples of interior window sills found LBP (2) and LCP (1).

e Two samples collected, one from an interior door, one from an interior door frame, found LBP.

e One sample from a blackboard eraser ledge found LBP.

e Two samples collected from interior baseboard trim found LBP (1) and CPSC compliant (1) paint.

e Two samples collected from plaster walls found LCP. The plaster ceiling in the Auditorium
scheduled for demolition was not accessible for testing. The ceiling is likely to have LCP or LBP
comparable to the wall samples.

e Two samples collected from metal radiators found LCP.

e Two samples collected from brick walls found LCP.

e Three samples collected from “temporary” partition walls; likely installed well after 1911, found
CPSC Compliant paint.

e One sample collected from a bathroom stall partition found CPSC Compliant paint.

Paint testing in the Miller Center indicates that significant amounts of Lead-based paint and Lead-
containing paint will be disturbed during the proposed renovation. Disturbance of LBP/LCP in child-
occupied facilities is regulated by the US EPA in 40 CFR Part 745 and US Department of Housing and



Urban Development regulations in Guidelines for the Evaluation and Control of LBP Hazards in Housing.
These regulations specify the use of trained, certified (and/or licensed) personnel, specific work
practices to be utilized (and avoided) during the conduct of the renovation, containment of Lead-
contamination during construction operations, decontamination (cleaning) of contaminated areas post
construction and post construction clearance testing prior to re-occupancy. Additionally, OSHA
regulations for protection of the construction workforce mentioned in Section Four of this report will be
applicable to the proposed renovation.

Considering the extent of the proposed renovation, the presumption that the Miller Center is a child-
occupied facility, the significant amounts of Lead-based Paint and Lead-containing Paint to be disturbed,
the complexity of Federal and State regulation pertaining to the proposed renovation, and the
significant legal liabilities inherent in a project that can expose children, building occupants and the
workforce to adverse health consequences; the City of Lynchburg and the Miller Center would be well-
advised to employ a Virginia-licensed Lead Abatement Project Designer to produce a design plan for the
management of Lead contamination issues during the renovation and the LBP/LCP that will remain in
the building after the completion of the renovation.

Miller Center employees, maintenance personnel and construction contractors employed by the Miller
Center must be informed of the findings of this investigation. Maintenance personnel who work on this
building require Lead-awareness training that focuses on the avoidance of disturbance of LBP/LCP,
personal and occupant protection from lead exposure, and appropriate clean-up of work sites where
LBP/LCP has, of necessity, been disturbed. Occupants and employees who visit and/or work in the
building should be informed as to the presence of LBP/LCP in the building; and provided access to the
EPA-approved pamphlets Protect Your Family from Lead in Your Home, or Renovate Right: Important
Lead Hazard Information for Families, Child Care Providers and Schools. These materials are available at
www.epa.gov or from the local Health Department.

7. ENCLOSURES

Photographic Record
Analytical Laboratory Report
Virginia DPOR Licenses



LBP INVESTIGATION PHOTOGRAPH LOG

Photograph 1  Sample MC-Pb-01 from Windowsill contains 0.4342% Lead; Lead-containing Paint

R ——

Photograph 2 Sample MC-Pb-02 from Plaster Wall contains 0.4297% Lead; Lead-containing
Paint



0 el

Photograph 4  Sample MC-Pb-04 fro}n Rdtdr ntains 0.3392% Lead; Lead-containing Paint



Photograph 5  Sample MC-Pb-05 from Windowsill contains 0.8445% Lead; Lead-based Paint

Photograph 6 Safé MC-Pb-06 ser Ledge contains 1.796% Lead; Lead-based Paint



Photograph 7
Surface-coating

Sample MC-Pb-07, Varnish from Chair contains 0.0088% Lead; CPSC Compliant

| g

Photograph 8  Sample MC-Pb-08; Varnish from Stage Floor contains 0.0203% Lead; CPSC
Compliant Surface-coating



Photograph 9  Sample MC-Pb-09 from Radiator contains 0.1633% Lead; Lead-containing Paint

Photograph 10 Sa-IE MC-Pb-10 from Windowsill contains 0.9026% Lead; Lead-based Paint



Photograph 11 Sample MC-Pb-11 from Wall contains 0.3715% Lead; Lead-containing Paint

Photograph 12 Sample MC-Pb-12 from Wall contains 0.0013% Lead; CPSC Compliant Paint



Photograph 14 Sample MC-Pb-14 from Door Frame Trim contains 15.6587% Lead; Lead-based
Paint



Photograph 15 Sample MC-Pb-15 from Baseboard contains 1.44% Lead; Lead-based Paint

Photograph 16 Sample MC-Pb-16 from Wall contains 0.3703% Lead; Lead-containing Paint.
Sample MC-Pb-17 from Baseboard contains 0.0038% Lead; CPSC Compliant Paint



Photograph 17 Sample MC-Pb-18 from Wall contains 0.1397% Lead; Lead-containing Paint

K .

Photograph 18 Sample MC-Pb-19 from Door Frame contains 2.1395% L ead; Lead-based Paint



Photograph 19 Sample MC-Pb-20 from Fire Door contains 8.5185% Lead; Lead-based Paint

SAMPLE MC-PB-21 PHOTO NOT AVAILABLE
Sample MC-Pb-21 from Bathroom Stall Partition contains 0.0021% Lead; CPSC Compliant Paint

10
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Photograph 6  Sample MC-Pb-22 from Wall contains 0.0013% Lead; CPSC Compliant Paint

Photograph 7 Sample MC-Pb-23 from Window Frame contains 10.745% Lead; Lead-based Paint

11
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Hurt & Proffitt, Inc.

Report Date: 7/24/2012
Project Name: Miller Center
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santir SanNAIr Technologies Laboratory, Inc.

1551 Qakbridge Drive, Suite B, Powhatan, VA 23139
804.897.1177 Toll Free: 888.885.1177 Fax: 804.897.0070
Woeb: hitp//www.sanair.com E-mail: iag@sanair.com

Hurt & Proffitt, Inc.
2524 Langhorne HRoad
Lynchhburg, VA 24501

July 24, 2012
SanAir ID # 12014349
Project Name: Miller Center Ranovation

Project Number: 20090500 Task 624
Dear Stephen A. Bliley,

We at SanAir would like to thank you for the work you recently submitted. The 23 sample(s) were
raceived on Monday, July 23, 2012 via FedEx. The final report(s) is enclosed for the {ollowing
sample(s): MC-PB-01, MC-PB-02, MC-PB-03, MC-PB-04, MC-PB-05, MC-PB-08, MC-PB-07, MC-
PB-08, MC-PB-09, MC-PB-10, MC-PB-11, MC-PB-12, MC-PB-13, MC-PB-14, MC-PB-15, MC-
FB-16, MC-PB-17, MC-PB-18, MC-PB-19, MC-PB-20, MC-PB-21, MC-PB-22, MC-PB-23.

These results only pertain to this job and should not be used in the interpretation of any other job.
This report is only complete in its entirety. Refer to the listing below of the pages included in a
complete final report.

Sincerely,

Jiphons L-leberl

Stephanie Hobaugh
Lead Laboratory Manager
SanAir Technologies Laboratory

Final Report Includes:
- Cavar Latter
- Analysis Pages
- Disclaimers and Additional Information

sample conditions:
23 sampla(s) in Goad condition



santir SANAir Technologies Laboratory, Inc. SaoAls 1D Naaber

1551 Oakbridge Drive, Suite B, Powhatan, VA 23138 12014349
804.897.1177 Toll Free: 888.895.1177 Fax: B04.897.0070
Web: hitp/www.sanair.com  E-mail: lag@sanair.com FINAL REPORT
Name: Hurt & Proffitt, Inc. Project Number: 20090500 Task 624
Address: 2524 Langhome Road P.O. Number:
Lynchburg, ¥A 24501 Project Name: Miller Canter Henovation

Collected Date: 7/20/2012
Recelved Date: 7/23/2012 10:00:00 AM
Report Date: 7/24/2012 12:17:58 PM
Analyst: Habaugh, Stephanie

Lead Paint Analysis
Test Method: SWB46/3051A/6010B
Sample Desacripiion Results in
% By Welgi
12014349-001 MC-PB-01 / Window 0.4342 %
8ill-3rd Flr
Test Method: SW846/3051A/6010B
Sample Description Resuits in
% By Welgitt
12014349-00C2 MC-PB-02 / Plaster 0.4297 %
Wall - 3rd Flr
Test Method: SWB46/3051A/6010B
Sample Description Resuits in
% By Waight
12014349-003 MC-PB-03 / 5.0278 %
Docr/Frame-3rd Flr
Teat Method: SWB46/3051A/6010B
ple Deacription Reaults In
% By Weight
1201434%-004 MC-FB-04 / 0.3392 %
Radiator-3rd Flr
Test Method: SWB46/30512a/6010B
Sample Description Results In
% By Welgm
12014349-005 MC-PB-05 / Window 0.8445 %
$111-3rd F1
Test Method: SW846/3051A/6010B
Sample Dsacription Reaults In
% By Welght
12014349-006 MC-PB-06 / 1,.7596 %
Blackboard-3rd Flr
Test Method: SWB46/3051A/6010B
Sample Description Rasuits In
% By Welght
12014345%-007 MC-PB-07 / Chair 0.0088 %

Varnish-Auditorium

Signature 4. F/M .

Date:

Page 1 of 4




BanAir ID Numbar

santir SanAir Technologies Laboratory, Inc.

1551 Oakbridge Drive, Suite B, Powhatan, VA 23138 12014349
804.857.1177 Toll Free: 886.695.1177 Fax: 804.857.0070
Wsb: htip//www sanair.com  E-mail: iag@sanair.com FINAL HEPORT
Name: Hurt & Proffitt, Inc. Project Number: 20090500 Task 624
Address: 2524 Langhome Road P.O. Number:
Lynchburg, VA 24501 Project Name: Miller Canter Henovation

Collected Date: 7/20/2012
Recelved Date: 7/23/2012 10:00:00 AM
Report Date: 7/24/2012 12:17:58 PM
- . Analyst: Habaugh, Stephanie
Paint Analysis
Test Method: SWB46/3051A/6010B

Sample Dsscripiion Results in
% By Welgi
12014349-008 MC-PB-0B / Stage 0.0203 %

Floor Varnish-Auditorium

Test Method: SWB46/3051A/6010B
Sample Description Resuits in

% By Welghtt
12014349-009 MC-PB-09 / 0.1633 %

Radiateor-Auditorium

Test Method: SWB46/3051A/6010B

Sample Descriplion Resuits in
% By Walght
12014349-010 MC-PB-10 / Window 0.9026 %

5ill - Auditorium

Test Method: SWB46/3051A/6010B

ple Deacription Reaults In
% By Weight
12014349-011 MC-FB-11 / Plaster 0.3715 %

Wall-Aunditorium

Test Method: SWB46/3051A/6010B

Sample Description Results In
% By Welgh
12014349-012 MC-PR-12 / Partition 0.0013 %

Wall - 2F- Bussinesa SVCS

Test Method: SW846/3051A/6010B

Sample Desacription Reaults In
% By Welght
12014349-013 MC-PB-13 / Partition 0.0064 %

Wall -2F-Arta/Athletics

Test Method: SWB46/3051A/6010B

Sample Description Rasuits In
% By Walght
12014349-014 MC-PB-14 / Doorway 15.6587 %

Trim-2F-Exterior

Certification

Signature . 4 ” Reviewed: -ﬂ:_ [;-\:

Date: Date:

i|

Page 2 of 4




SanAir ID Numbar

santir SanAir Technologies Laboratory, Inc.

1551 Oakbridge Drive, Suite B, Powhatan, VA 23138 12014349
804.857.1177 Toll Free: 886.695.1177 Fax: 804.857.0070
Wasb: htip//www sanair.com  E-mail: iag@sanair.com FINAL REPORT
Name: Hurt & Proffitt, Inc. Project Number: 20090500 Task 624
Address: 2524 Langhome Road P.O. Number:
Lynchburg, VA 24501 Project Name: Miller Canter Henovation

Collected Date: 7/20/2012
Recelved Date: 7/23/2012 10:00:00 AM
Report Date: 7/24/2012 12:17:58 PM
. . Analyst: Habaugh, Stephanie
Paint Analysis
Test Method: SWB46/3051A/6010B

Sample Dsscripiion Results in
% By Welgit
12014349-015 MC-PB-15 / 1.44 %

Baseboard-Auditorium

Test Method: SWB46/3051A/6010B

Sample Description Resuits In
% By Welght
12014349-016 MC-PB-16 / Brick 0.3703 %

Wall - 1 Floor Game Room

Test Method: SWB46/3051A/6010B

Sample Description Results in
% By Welght
12014349-017 MC-PB-17 / Baseboard 0.0038 %

- 1 Floor Game Room

Test Method: SWB46/3051A/6010B

ple Deacription Reaults In
% By Weight
12014349-018 MC-FB-18 / Brick 0.1397 %

Wall - 1 Flr Boiler Room

Test Method: SWB46/3051A/6010B

Sample Description Results In
% By Welgm
12014349-019 MC-PB-19 / Door 2.1395 %

Frame-1Flr Boiler Rm

Test Method: SWB46/3051a/6010B

Sample Dsacription Results In
% By Welght
12014349-020 MC-PB-20 / Fire Door 8.5185 %

- 1 Flr Boiler Room

Test Method: SWB846/3051A/6010B

Sample Description Rasuits In
% By Wealght
12014349-021 MC-PB-21 / Stall 0.0021 %

Partition-l1lFlr-Mens Room

Certification

Signature iy ﬂ )‘{ Reviewed: -ﬂ:_ [;-\:

Date: Date:

i|

Page 3 of 4




santir SanAir Technologies Laboratory, Inc. o

1551 Oakbridgs Drive, Suite B, Powhatan, VA 23138 12014349
804.857.1177 Toll Free: 886.695.1177 Fax: 804.857.0070
Wesb: htip//www sanair.com  E-mail: iag@sanair.com FINAL BEPORT
Name: Hurt & Proffitt, Inc. Project Number: 20090500 Task 624
Address: 2524 Langhome Road P.0. Number:
Lynchburg, VA 24501 Project Name: Miller Cantsr Ranovaticn

Collected Date: 7/20/2012
Recelved Date: 7/23/2012 10:00:00 AM
Report Date:  7/24/2012 12:17:58 PM
Analyst: Habaugh, Stephanie

Paint Analysis
Test Method: SWB46/3051A/6010B
Sample Dsscripiion Results In
% By Welgit
12014349-022 MC-PB-22 / Partition 0.0013 %
Wall-1l Flr-Park Admin.
Test Method: SW846/3051A/6010B
Sample Description Resuits in
% By Welgin
12014349-G23 MC-PB-23 / Exterior 10.746 %

Window

Minimum Quantitative Limit < 0.001%
Sanhir Technologies Laboratory, Inc participates in the AIHA ELPAT for environmental Lead.
ATHR Lab Id: 162%52

Certification

Signature - 4 -HM Reviewed: 7 /.

Date: Date:

Page 4 of 4



SanAis ID Foabes

santir SanAir Technologies Laboratory, Inc.

1551 Oakbridge Drive, Suite B, Powhatan, VA 23139 12014349
804.897.1177 Toll Fres: 886.895.1177 Fax; 804.897.0070
Web: htip/Avwww.sanair.com E-mail: iag@sanair.com FINAL REFCRT
Name: Hurt & Proffitt, Inc. Project Number: 20090500 Task 624
Address: 2524 Langhome Road P.O. Number:
Lynchburg, VA 24501 Project Name: Miller Canter Renovation

Collacted Date: 7/20/2012
Recelved Date: 7/23/2012 10:00:00 AM
Report Date: 7/24/2012 12:17:52 PM

ORGANISM DESCRIPTIONS

The deseriptions of the organisms presented are derived from various reference materials. The laboratory report is based on the data derived from the
samples submitied and no Interpretation of the data, as to potential, or actual, health effects resuiting from exposure o the numbers of organisms found,
can be made by laboratory personnel. Any interpretation of the potential health effects of the presence of this organism must be made by qualilfied
professional psrsonnal with first hand knowladge of the sample sife, and the problems associated with that sifo.

Page 1 of 1



Disclaimer

Results relate only to the items tested

Results are not corrected for blanks

All quality control results are acceptable unless otherwise noted

SanAir Technologies Laboratory, Inc is not responsible for sample collection or interpretation made
by others

¢ This report does not constitute endorsement by AIHA/NVLAP and/or any other U.S. governmental
Agencies; and may not be certified by every local, state or federal regulatory agencies

Lead Exposure Limits

Air
1.5 pg/m? EPA National Ambient Air Quality Standard (Quality Time — Weight Average)
30 pg/m? OSHA Action Level (8-hour time weighted average)
50 pg/m’ OSHA Permissible Exposure Limit (General Industry)
50 pg/m? OSHA Permissible Exposure Limit (Construction)
Dust
40 pg/ft? HUD Clearance Level for Floors
250 pg/ft? HUD Clearance Level for Interior Window Sills
800 pug/ft? HUD Clearance Level for Window Wells
Water
15 ppb (ug/liter) EPA Maximum Containment Level
Paint
0.5% by weight  HUD definition of lead based paint
1.0 mg/cm?
5000 ppm
Soil
400 ppm HUD-Play areas and high-contact areas for children
Hazardous Waste
5 ppm Analyzed as “leachable” using Toxicity Characteristic Leachate Procedure (TCLP)

Revision Date 2/16/2012 Page 1 of 1



SanAir Technologies Laboratory, Inc.

1551 Qakbridge Dnive, Suite B - Powhatan, VA 23139 Metals & Lead

SanAir ID' Number

T

804-897-1177 / 888-895-1 1'77 / Fax 804-897-0070 Chain of Custody
WWw.sanair.com
Company: HUIt & Proffitt, Inc rroiect#: 20070500 2G| prones: 434-847-7796
Address: 2524. Langhorne Road Project Name: m i Igﬁén\){f ﬁnbVﬁ+l ON | phone #: 434-841-3893

Cit, St.. Zip Lynchburg, Virginia 24501 Date Collected: 2 0 Tg)b, 2512/
[4

g 434-847-0096

| P.O.

Samples Collected By: Step ,, |

e WCN@handp. com

Matrix Metals Analysis Types

EAjr m Aqueous m Bulk E Total Concentration of Lead [:I Other:

Paint D Sludge B Seil D TCLP Lead

ESolid m Wipe EWater, DW D GFAA
[CDust [] Studge [ ] Wastewater []| TCLP /RCRA Metals

EOﬂmr: D TCLP/ Full (w/ organics)

*Turn Around D Same Day D 1 Day D 2 days D 3 Days
Times Standard (5 day) Full TCLP (i()d) ] Weekend ]
*Courier charge for same day and 1 day TAT.
Sample # Sample Identification/Location Sample Type ::-o}:::

MC-pbof Winbrw S/ - 3L Fle. Blalchip | Mg
V//AYIXV P/?j\k,e&é//* 24 F’/LN N N
_mf‘ [)6 °0> AGU :.‘ A I /
D Pb 04 : [

e

MNCPl o5

e Pheog

Ca 0

Co 20
e Pheo9 TN 1) 5. P
me:pbelo h/m é"m—dgr[/ /44(/( YOOIy 11 ,
1Yl 7 374 Ph sYer bl ~ 9aledori'om

/

v

Qe pbej2- | BraTition yh//-2 P - Bussiecs Sks

‘Special Instructions IPlease Email Results ,

Relinquished by Date Time Received by~ Date

, Time

Stephen A, Bliley 2.@,7;?/(; 2812 | /&80 ‘Wé}k / A/

~

Unless scheduled, the turn arcund time for a1} samples received after § pm Friday will begin at 8 am Monday morning.
. Weekend or Holiday work must be scheduled ahead of time and is charged for rush turn around time.
! Work with standard turn around time sent Priority Overnight and Billed To Reciplent will be charged a shipping fee.

Jor 232612 a! Av

Page ”

of Z—



SanAir Technologies Laboratory, Inc.

1551 Oakbridge Drive, Suite B - Powhatan, VA 23139
804-897-1177 / 888-895-1177 / Fax 804-897-0070
WWW.sanair.com

company. HUM & Proffitt, Inc

Project #: QM ﬂ ﬁﬂ

Metals & Lead
Chain of Custody

TAS
ez

\ 201434

Phone #: 434'847'7796

SanAir ID Number'

address. 2924 Langhorne Road

Project Name: M { '/&K @rh&ﬁ &I’ Wﬂ\lLBﬂ

pnone 1. 434-841-3893

ciy, s, zip: LYnchburg, Virginia 24501

Date Coliected: 2—0 Jv / l;] ZJ/ p

Fax #:

434-847-0096

sampies olecza ;. Stephen A. Bliley

Emai;  WON@handp.com

Matrix M;Jm %:LWMPK/ Metals Analysis Types
BAir D Aqueous E Bulk B Total Concentration of Lead D Other:
EPlint D Sludge D Soil D TCLP Lead
ESolid D Wipe D Water, DW D GFAA
EDust m Sludge E Wastewater D TCLP / RCRA Metals
EOther: D TCLP/ Full (w/ organics)

*Turn Around

Times

D Same Day D 1 Day

D2days

D3Days

Standard (5 day) Full TCLP (108) ]
r .y

Weekend D

*Courier charge for same day and 1 day TAT.

Sample # Sample Identification/Location Sample Type X:f:rne]:
AMLFAJ%_‘ ' Pt - 2 -~ defe fpfhldics | Zand kP |~
mz'Pf‘ // 2 - QP - £4enioe_ 7 | /}
Icephe (5 Buseb Y
CPh )b | BRILK 52 ’ /
M Phe 7 B4 ' .. i
e PheJ& BRI | , . [
e P4e /9 Desr £z Loy /
WC£he 2D Fire Dsve 4dit) lek por [
MCpbr 2] |shl PatitaN L IR-Pion s Resm | |
MCLbe 22 | Laptr¥eog s/l - 1Fle -ParKASmN. | Vl \

NG P4 23

lnyeR foe Wi

e clepf

Qﬁgm(‘g L~ 1E7R Mens PM m

Mnﬁ ’W#ﬁ é§42/7V6f

Special Instructions

Please Email Results

Relinquished by

Date Time Received by

Date

Tipe

Stephen A. Bliley

Zojwtf 2012

[P0 - Tofelix

AT

Unless scheduled, the turn around time for all samples received after 5 pm Friday will begin at 8 am Monday morning.
. Weekend or Holiday work must be scheduled ahead of time and is charged for rush turn around time.
i Work with standard turn around time sent Priority Overnight and Billed To Recipient will be charged a shipping fee.

T

FEND of Sonp los.

/‘——-/

_

22 PN T, ~ L Bulk -SlBbe
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SanAir Technologies Laboratory

Analysis Report

prepared for

Hurt & Proffitt, Inc.

Report Date: 7/24/2012
Project Name: Miller Center
Renovation

Project #: 20090500 Task 624
SanAir ID#: 12014350

e
& /_\ ,,/T— exas -~
Nv [& Virginia | Licensed *
SBE Mold Analysis
\‘. Laboratory, a n ' r
o S
NVLAP LAB CODE 200870-0 Cedtification # 652931 License # LABO166
Technologies Laboratory

8048971177 WWW.sanair.com



santir  SanAir Technologies Laboratory, Inc.

1551 Qakbridge Drive, Suite B, Powhatan, VA 23139
804.897.1177 Toll Free: 888.895.1177 Fax: 804.897.0070
Woeb: hitp-//www.sanaircom E-mail: iag@sanair.com

Hurt & Proffitt, Inec.
2524 Langhorne Road
Lynchburg, VA 24501

July 24, 2012
SanAir ID # 12014350
Project Name: Miller Center Ranovation

Project Number: 20090500 Task 624
Dear Stephen A. Bliley,

We at SanAir would like to thank you for the work you recently submitted. The 1 sample(s) were
raceived on Monday, July 23, 2012 via FedEx. The final report(s) is enclosed for the following
sample(s): MC-CT-01.

These results only pertain to this job and should not be used in the interpretation of any other job.
This report is only complete in iis entirety. Refer to the listing below of the pages included in a
complete final report.

Sincerely,

TR

Stephanie Hobaugh
Lead Laboratory Manager
SanAir Technologies Laboratory

Final Report Includes:
- Cover Lstter
- Analysis Pages
- Disclaimers and Additional Information

sample conditions:
1 sample(s) in Good candition



santir SaNAIr Technologies Laboratory, Inc. BB 5

1551 Oakbridge Drive, Suite B, Powhatan, VA 23138 12014350
804.897.1177 Toll Free: 886.895.1177 Fax; 804.887.0070
Web: hitp/www.sanair.com E-mail: iag@sanair.com FINAL REPORT
Name: Hurt & Proffiit, Inc. Project Number: 20090500 Task 624
Address: 2524 Langhome Road P.O. Number:
Lynchburg, VA 24501 Project Name: Miller Cantsr Renovation

Collected Date: 7/20/2012

Recelved Date: 7/23/2012 10:00:00 AM
Report Date: }7-{24/2012 12:18:19 PM

z Analyst: Hobaugh, Stephanie

Lead Bulk Analysis

Test Method: SWB846/3051A/6010B

Sampie Dascription Resultz in
% By Walgh
12014350-001 MC-CT-01 f Ceramip < 0.001%

Tile-1 Flr Men's Room

Minimum Quantitative Limit < 0.001%

SanAir Techneclcgies Laboratery, Inc participates in the ATIHA ELPAT for environmental Lead.
AIHA Lab Id: 162952

Certlfication

S - Hobogl.

Date:—7/24/26t2

Signature

Page 1 of 1



BanAis ID Emabss

santir SanAir Technologies Laboratory, Inc.

" 1551 Oakbridge Drive, Suite B, Powhatan, VA 23138 12014350
804.897.1177 Toll Free: 886.895,1177 Fax: 804.897.0070
Web: hittp/www.sanair.com E-mail: lag@sanair.com PINAL HEPORY
Name: Hurt & Proffitt, Inc. Project Number: 20090500 Task 624
Address: 2524 Langhome Road P.O. Number:
Lynchburg, VA 24501 Project Name: Miller Conter Renovation

Collscted Date: 7/20/2012
Recelved Date: 7/23/2012 10:00:00 AM
Report Date: 7/24/2012 12:1B:18 PM

ORGANISM DESCRIPTIONS

The descripiions of the organisms presented are derived from various reference materials. The laboratory report is based on the data derived from the
samples submitied and no Interpretation of the data, as to potential, or actual, healith effects resulting from exposure fo the numbers of organisms found,
can be made by laboratory personnel. Any interpretation of the potential health effects of the presence of this onganism must be made hy qualified
professional personnel with first hand knowladge of the sample sita, and the problems associated with that site.

Page 1 of 1



Disclaimer

Results relate only to the items tested

Results are not corrected for blanks

All quality control results are acceptable unless otherwise noted

SanAir Technologies Laboratory, Inc is not responsible for sample collection or interpretation made
by others

¢ This report does not constitute endorsement by AIHA/NVLAP and/or any other U.S. governmental
Agencies; and may not be certified by every local, state or federal regulatory agencies

Lead Exposure Limits

Air
1.5 pg/m? EPA National Ambient Air Quality Standard (Quality Time — Weight Average)
30 pg/m? OSHA Action Level (8-hour time weighted average)
50 pg/m’ OSHA Permissible Exposure Limit (General Industry)
50 pg/m? OSHA Permissible Exposure Limit (Construction)
Dust
40 pg/ft? HUD Clearance Level for Floors
250 pg/ft? HUD Clearance Level for Interior Window Sills
800 pug/ft? HUD Clearance Level for Window Wells
Water
15 ppb (ug/liter) EPA Maximum Containment Level
Paint
0.5% by weight  HUD definition of lead based paint
1.0 mg/cm?
5000 ppm
Soil
400 ppm HUD-Play areas and high-contact areas for children
Hazardous Waste
5 ppm Analyzed as “leachable” using Toxicity Characteristic Leachate Procedure (TCLP)

Revision Date 2/16/2012 Page 1 of 1



SanAir Technologies Laboratory, Inc.

Company:

1551 Oakbridge Drive, Suite B - Powhatan, VA 23139
804-897-1177 / 888-895-1177 / Fax 804-897-0070

Hurt & Proffitt, Inc

WWW,Sanair.com

Metals & Lead
Chain of Custody

Project #: 2&0205@ Jares

T SanAlr 1D Number

Phone #: 434‘847'7796

addiness: 2024 Langhome Road

projteme: MPNER G Bonavation

phone 4. 434-841-3893

City, St., Zip:

Lynchburg, Virginia 24501

Date Collected: < 0 J‘EJ](:; 29/2—/

434-847-0096

Fax #;

sles Callected By: Stephen . Bliley

P.0. Number:

| pmaii.WCN@handp.com

Matrix Metals Analysis Types
EAir D Aqueous [3 Bulk g Total Concentration of Lead D Other:
BPsint [ Sudge  [7] Soll O TCLP Lead
[Jselid ] Wipe ﬁw-ter, DW || GFaa
El)ut ﬁ Sludge EWnuwner ﬁ TCLP / RCRA Metals
DOther: D TCLP/ Full (w/ organics)
*Turn Around I:l Same Day D 1 Day ' D 2 days I:l 3 Days
Times Standard (5 day) g Full TCLP (iOd) D Weekend D
*Courier charge for same day and 1 day TAT.
Sample # Sample Identification/Location Sample Type :’:zn::
1 ‘ Ly . - o
c-pbeof Winbha Scff - 30LFle~ Glilchip | N4
V// 8 ‘eé'pZ" P@M ""}"f” ; \ j
nCePhe o3 20/ FiagSAIRE / /
e Phe o ,I

éZ(;&'pé 7

| L)Zc‘.’vﬁb'/i’—-

N Ph L .

MNCPL-27 R/ 17

mf'%'é’f AR ST SN /e ) Ribm |

hePhe09 i Yor ~ LTSGR v

me Pbefe Wm Lo il - /4({& YR ,

Vil 23474 Ph s¥ee whll ~ By or1'om /

B AT on igh/]-2 B - Bussiess Sks

A\ 4

‘Special Instructions IPIease Email Results _

Relinquished by

Date Time Received by

_ Date

Time

Stephen A. Bliley

Ly ZQJ__M,

N/)

Unless scheduled, the turn around time for all samples recelved after 5 pm Fridsy will begin at 8 am Monday morning.
Weekend or Holldxy work must be scheduled ahead of time and ls charged for rush turs around time,
! Work with standard turn around time sent Priority Overnight and Bllled To Recipient will be charged a shipping fee.

Page ” of




SanAir Technologies Laboratory, Inc.
1551 Qakbridge Drive, Suite B - Powhatan, VA 23139
804-897.1177 / 888-895-1177 / Fax 804-897-0070

Company:

Hurt & Proffitt, Inc

WWW.SEnair.com

Metals & Lead
Chain of Custody

Frojet 8. 20070 500 Zﬁzﬁ‘?

SanAlr ID Number'

120142

Phone #: 434-847-7796

Address:. 2024 Langhorne Road

Project Name: Mr’/&kéﬂkﬁ femvﬁlwd

Phone . 434-B41-3803

City st zip: LYNchburg, Virginia 24501

Date Collected: Zﬁﬁlt;: 2/

Fax #:

434-847-0096

DIes.

ColmdB:Stephen A. Bliley -

| P.O. Number:

| i WCN@handp.com

ATt lagigmple :
Matrix [ 9&3& Metals Analysis Types
DAlr D Aqueous m Bulk E Total Concentration of Lead D Other;
i?ai.t [ Stidee [ Soi | TCLP Lead
Os« Wipe [Wster, DW  |[]| GFAA
[ Dust m Sludge [ Wastewater D TCLP / RCRA Metals
EOﬂler: D TCLP/ Full (w/ organics)
*Turn Around [:I Same Day D 1 Day D 2 days [:I 3 Days
Times Standard (5 day) g Full TCLP (10d) D Weekend D
*Courier charge for same day and 1 ddy TAT.
Sample # Sample Identification/Location :’:k'r“e‘:
[] > 5
;Mi}%z____ AR Tk > - fefe [pH LY ™~
m(’ Pb '/ Ji”ﬁ“ LT l
m{ﬁ‘pb‘lls K4 /»"--)‘\‘ . /

Bﬁ:dﬁ" Tir.
<AL
BRIt

MCPb /6
MCfbe )7
fice Pb+ /&
10 P4 /2

(24

*
“ 'nl E

¥
' \ l‘
/ )
/‘-

\bme ST

/
]
[

/

/

J

Mﬁ!ﬁéwﬁ// J f7/e Par KA m M,

EvdeR ioe. /J/Aww

mi -

i

BulK ulgpe Gha e

Specisl Instructions IPIease Email Results : . (

Relinquished by Date Time Recelved by Date s, Time
Stephen A. Biley 2. /380 - Tofedix A et 1]
WL- 0282002

Unless scheduled, the turn around time for all samples received after 5§ pm Friday will begin at 8 am Monday morning.
. Weekend or Holiday work must be schednled abead of time and is ¢charged for rush turn around time.
} Work with standard turn around time sent Priority Overnight and Billed To Recipient will be charged a shipping fee.
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License Detail Page 1 of 1

Details of license number 3356000624

Name: BLILEY, STEPHEN ANDREW, SR
License Number: 3356000624

License Description: Lead Risk Assessor License
Address: FABER VA, 22938

Initial Certification Date: May 23, 2002

Expiration Date: April 30, 2013

Complaints

No Open Complaints

"Open Complaints” reflect only those complaints for which a departmental investigation
has determined that sufficient evidence exists to establish probable cause of a violation of
the law or regulations. Only those cases that have proceeded through an investigation to
the adjudication stage are displayed. State law prohibits the disclosure of any
information about open complaints [Code of Virginia Section 54.1-108]. Members of the
public may review official records and obtain copies only after a complaint investigation is
closed.

No Closed Complaints

"Closed Complaints" reflect complaints closed since 1990. Cases closed without disciplinary
action are purged after three years in accordance with DPOR's record retention policy.

To inquire about closed complaints, see the department's Public Records Access or contact
the department's Information Management Section at (804) 367-8583 or
publicrecords@dpor.virginia.gov.

http://166.67.69.40/rlvi/licenseDetail.cfm?CFID=17666457& CFTOKEN=39990827&Irn=... 9/11/2012
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SanAir Technologies Laboratory, Inc.

1551 Oakbridge Drive, Suite B, Powhatan, VA 23139
804.897.1177 Toll Free: 888.895.1177 Fax: 804.897.0070
Web: http://www.sanair.com E-mail: iag@sanair.com

Hurt & Proffitt, Inc.
2524 Langhor ne Road
Lynchburg, VA 24501

February 13, 2013

SanAir ID # 13002842
Project Name: Miller Center Renovation - Roof
Project Number: 20090500 Task 623

Dear W. Chris Nixon,

We at SanAir would like to thank you for the work you recently submitted. The 13 sample(s) were
received on Wednesday, February 06, 2013 via FedEx. The final report(s) is enclosed for the
following sample(s): RFDP-001A, RFM-002A, RFDS-003A, RFVS-004A, RFFL-005A, RFVFL-006A,
RFRB-007A, RFEC-008A, RFEF-009A, RFEC-010A, RFPT-011A, RFBD-012A, RFSS-013A.

These results only pertain to this job and should not be used in the interpretation of any other job.
This report is only complete in its entirety. Refer to the listing below of the pages included in a
complete final report.

Sincerely,

)fam/gé bring

Sandra Sobrino
Asbestos & Materials Laboratory Manager
SanAir Technologies Laboratory

Final Report Includes:
- Cover Letter
- Analysis Pages
- Disclaimers and Additional Information

sample conditions:
13 sample(s) in Good condition



sankir SanAir Technologies Laboratory, Inc.

RS 1861 Oakbridge Drive, Suite B, Powhatan, VA 23139
804.897.1177 Toll Free: 888.895.1177 Fax: 804.897.0070
Web: http://www.sanair.com E-mail: iag@sanair.com

Name: Hurt & Proffitt, Inc.
Address: 2524 Langhorne Road
Lynchburg, VA 24501

Project Number:
P.O. Number:
Project Name:

Collected Date:
Received Date:
Report Date:
Analyst:

Asbestos Bulk PLM EPA 600/R-93/116

SanAi r | D Nunber

13002842

FI NAL REPORT
20090500 Task 623
Miller Center Renovation - Roof
2/5/2013
2/6/2013 9:25:00 AM

2/13/2013 11:07:41 AM
Sobrino, Sandra

Asbestos

Stereoscopic

Components

SanAir ID / Description

RFDP- 001A / 13002842- 001
Roof Decking Paint / Theater
Roof

SanAir ID / Description

% Fibrous Fibers

None Det ect ed

% Non-Fibrous
100% O her

Appearance

Silver
Non- Fi br ous
Honpbgeneous

Asbestos
Fibers

Stereoscopic Components
Appearance % Fibrous % Non-Fibrous

RFM 002A / 13002842- 002

Roof Menbrane / Layered Theater
Roof, Insul ation

RFM 002A / 13002842-002

Roof Menbrane / Layered Theater
Roof, Tar Roof

SanAir ID / Description

Br own 100% Cel | ul ose < 1% O her
Fi br ous

Honpbgeneous

Bl ack 100% O her
Non- Fi br ous

Honobgeneous

None Det ect ed

None Det ect ed

Asbestos
Fibers

Stereoscopic
Appearance

Components

% Fibrous % Non-Fibrous

RFDS- 003A / 13002842-003
Roof Drain Sealant / Theater
Roof

Silver 97% O her
Non- Fi br ous

Honmpbgeneous

3% Chrysotile

Stereoscopic Components Asbestos

SanAir ID / Description

RFVS- 004A / 13002842- 004
Roof Vent Seal ant / Theater Roof

Fibers
4% Chrysotile

Appearance % Fibrous % Non-Fibrous

Bl ack 96% O her
Non- Fi br ous
Honobgeneous

Stereoscopic Components Asbestos

SanAir ID / Description

RFFL- 005A / 13002842- 005
Roof Edge Fl ashing / Theater
Roof

SanAir ID / Description

% Fibrous % Non-Fibrous

97% O her

Fibers
3% Chrysotile

Appearance

Si | ver
Non- Fi br ous
Honpbgeneous

Asbestos
Fibers

Stereoscopic Components
Appearance % Fibrous % Non-Fibrous

RFVFL- 006A / 13002842- 006
Roof Vent Flashing / Min

Certification

Bl ack 95% O her
Non- Fi br ous
Honmpbgeneous

5% Chrysotile

Signature:

Date:*2/ 13/ 2013

anm/éé«rﬂv”

Reviewed: “M/éﬁ@.nc—

Date:“2/ 13/ 2013 Page 1 of 2



sanlir SanAir Technologies Laboratory, Inc.

B 1551 Oakbridge Drive, Suite B, Powhatan, VA 23139
804.897.1177 Toll Free: 888.895.1177 Fax: 804.897.0070
Web: http://www.sanair.com E-mail: iag@sanair.com

Name: Hurt & Proffitt, Inc.
Address: 2524 Langhorne Road
Lynchburg, VA 24501

Project Number:
P.O. Number:
Project Name:

Collected Date:
Received Date:
Report Date:
Analyst:

Asbestos Bulk PLM EPA 600/R-93/116

SanAir | D Nunber

13002842

FI NAL REPORT
20090500 Task 623
Miller Center Renovation - Roof
2/5/2013
2/6/2013 9:25:00 AM

2/13/2013 11:07:41 AM
Sobrino, Sandra

Stereoscopic

Components Asbestos

SanAir ID / Description

RFRB- 007A / 13002842- 007
Roof Rubber Menbrane / Main

SanAir ID / Description

Appearance % Fibrous % Non-Fibrous Fibers

Bl ack 96% O her 4% Chrysotile
Non- Fi br ous
Honpbgeneous

Stereoscopic Components Asbestos
Appearance % Fibrous % Non-Fibrous Fibers

RFEC- 008A / 13002842- 008
Roof Edge Caulk / Min

Silver 100% O her None Det ect ed
Non- Fi br ous
Het er ogeneous

Stereoscopic Components Asbestos

SanAir ID / Description

RFEF- 009A / 13002842- 009
Roof Edge Fl ashing / Min

Appearance % Fibrous % Non-Fibrous Fibers

Silver 100% O her None Det ect ed
Non- Fi br ous
Honogeneous

Stereoscopic

Components Asbestos

SanAir ID / Description

RFEC- 010A / 13002842-010
Roof Edge Caul k / Min

SanAir ID / Description

Appearance % Fibrous % Non-Fibrous Fibers

Wi te 100% O her None Det ect ed
Non- Fi br ous
Honpbgeneous

Stereoscopic Components Asbestos
Appearance % Fibrous % Non-Fibrous Fibers

RFPT-011A / 13002842-011
Roof Paint / Miin

Silver 100% O her None Det ect ed
Non- Fi br ous
Honpbgeneous

Stereoscopic Components Asbestos

% Non-Fibrous Fibers

SanAir ID / Description

RFBD- 012A / 13002842-012
Roof Cel |l ul ous Board / Main

Appearance % Fibrous

Br own 100% Cel | ul ose
Fi br ous
Honogeneous

< 1% O her None Det ect ed

Stereoscopic

Components Asbestos

SanAir ID / Description

RFSS- 013A / 13002842-013
Roof Menbrane Seam Seal ant /
Mai n Roof

Certification

Appearance % Fibrous % Non-Fibrous Fibers

Bl ack 100% O her None Det ect ed
Non- Fi br ous
Honpbgeneous

Signature:

Date:*2/ 13/ 2013

anm/éé«rﬂv”

Reviewed: “M/éﬁé»ﬁna—

Date:“2/ 13/ 2013 Page 2 of 2



Disclaimer

The final report cannot be reproduced, except in full, without written authorization from SanAir.
Fibers smaller than 5 microns cannot be seen with this method due to scope limitations. The
accuracy of the results is dependent upon the client’s sampling procedure and information
provided to the laboratory by the client. SanAir assumes no responsibility for the sampling
procedure and will provide evaluation reports based solely on the sample and information
provided by the client. This report may not be used by the client to claim product endorsement by
NVLAP, AIHA or any other agency of the U.S. government; and may not be certified by every
local, state and federal regulatory agencies.

Revision Date 1/17/2011 Page 1 of 1



SanAir Technologies Laboratory, Inc.
1551 Qakbridge Drive, Suite B - Powhatan, VA 23139
804.897.1177 / 888.895.1177 / Fax 804.897.0070

WWW.sanair.com

Company: Hurt & PrOfﬂtt, Inc

Asbestos

Chain of Custody
Project #: 20090500 Task 623

SanAlr ID Number

Address: 2924 Langhorne Road

Project Name:

Miller Center Renovation-Roof

phoncs: 4348413893

city, st, zip: Lynchburg, Virginia 24501

Date Collected: 02/ 05/ 201 3

4348470047

Fax #:

wen@handp.com

kO Number: Email: —
Asbestos Analysis Types
Bulk . Air Soil/Vermiculite

ABB PLM EPA 600/R-93/116 ABA PCM NIOSH 7400 D ABSE PLM EPA 600/R-93/116 (Qual.) D

Positive Stop D ABA-2 OSHA w/ TWA* Q ABSP PLM CARB 435 (LOD <1%) D
ABEPA PLM EPA 400 Point Count D ABTEM | TEM AHERA D ABSP1 PLM CARB 435 (LOD 0.25%) EI
ABBIK PLM EPA 1000 Point Count I:I ABATN | TEM NIOSH 7402 D ABSP2 PLM CARB 435 (LOD 0.1%) EI
ABBEN PLM EPA NOB D ABT2 TEM Level I D
ABBCH TEM Chatfield D
ABBTM TEM EPA NOB D Water Dust
ABBNY TEM NY ELAP 198.4 D ABHE | EPA 100.2 IEI ABWA TEM Wipe ASTM D-6480 I:l
OTHER/ ABDMYV | TEM Mi ASTM D-5755
TR D icrovac EI

Turn Around [ sur @HR TEM) [ 6 1R 8HR TEM) (Jimr [[Jaanr |
Times 2 Days D 3 Days g 4 Days Q 5 Days
Sample # Sample Identification/Location :’: kl:lel: S;l;::e ;:::i S taI:Tgtop
RFDP-001A ROOF DECKING PAINT / THEATER ROOF ABB
RFM-002A ROOF MEMBRANE / LAYERED THEATER ROOF ABB
RFDS-003A ROOF DRAIN SEALANT / THEATER ROOF ABB
RFVS-004A ROOF VENT SEALANT / THEATER ROOF ABB
RFFL-005A ROOF EDGE FLASHING / THEATER ROOF ABB
RFVFL-006A ROOF VENT FLASHING / MAIN ABB
RFRB-007A ROOF RUBBER MEMBRANE / MAIN ABB
RFEC-008A ROGOF TAN EDGE CAULK/MAIN ABB
RFEF-009A ROOF EDGE FLASHING /MAIN ABB
RFEC-010A ROOF WHITE EDGE CAULK /MAIN ABB
RFPT-011A ROOF SILVER PAINT /MAIN ABB
RFBD-012A ROOF CELLULOUS BOARD /MAIN ABB
Sp ecia Itructi SE EL RESUL
Relinquisbeﬁ:by\ Date Time Recejved hy Date Time_ |
W. Chris Nixgh 2/0p/2013 70 FEDEX L/ WY lern 0.6-2013 ( g} AT
/ LS LA A d

Unless scheduled, the turn around time for all samples received after S pm Friday will begin at 8 am Monday marning.

Weekend or Holiday work must be scheduled ahead of time and is charged for rush turn around time.

Work with standard turn around time sent Priority Overnight and Billed To Recipient will be charged a $10 shipping fee.




SanAir Technologies Laboratory, Inc. SanAir ID Nuraber

1551 Qakbridge Drive, Suite B - Powhatan, VA 23139 Asbestos ("
804.897.1177/888.895.1177 / Fax 804.897.0070 . !
WWw.sanair.com Chaln Of CUStOdy

Company: 11U & Proffitt, Inc Project #: 20090500 Task 623| p,,. ». 4348477796
Address: 2924 Langhorne Road Project Name: Miller Center Renovation-Roof| 4., » 4348413893
city, st, zip: Lynchburg, Virginia 24501 Date Collected: 02/05/2013 s 4348470047
W. Chris Nixon wen@handp.com

_ | Email:

Samples Collected By:

P.O.Number:

Asbestos Analysis Types
Bulk _Air Seil/Vermiculite
ABB PLM EPA 600/R-93/116 “ABA PCM NIOSH 7400 ABSE PLM EPA 600/R-93/116 (Qual.)
Positive Stop 0 ABA-2 | OSHA w/TWA* ABSP | PLM CARB 435 (LOD <1%)

ABEPA PLM EPA 400 Point Count
ABBIK PLM EPA 1000 Point Count
ABBEN PLM EPA NOB

ABBCH TEM Chatfield

ABTEM | TEM AHERA
ABATN | TEM NIOSH 7402
ABT2 TEM Level 11

ABSP1 PLM CARB 435 (LOD 0.25%)
ABSP2 | PLM CARB 435 (LOD 0.1%)

[

LI IO

0000000

ABBTM | TEM EPA NOB Water Dust
ABBNY | TEM NY ELAP 198.4 ABHE | EPA 100.2 [D ABWA | TEM Wipe ASTM D-6480 D
OTHER/ [ ABDMV | TEM Microvac ASTM D-5755 ]
Matrix :

Turn Around [1 3 HR ¢4 BR TEM) [ snrRsH<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>