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ADVERTISEMENT FOR BIDS

Sealed bids for the McConville Road Culvert Replacement will be received by the City of Lynchburg in the
Procurement Division, 900 Church Street, 3" Floor City Hall, Lynchburg, VA until 3:00 PM, December 1, 2016,
and then publicly opened and read aloud in the Bidders Room, Third Floor, City Hall.

The purpose of this project: To construct approximately 1,124 linear feet of roadway on McConville Road, and to
replace the existing 36” culvert with a 60” culvert. The roadway's horizontal and vertical alignment has been
adjusted to meet acceptable design standards. This project includes grading, roadway drainage, erosion and
sediment control, paving, guardrail installation, water utility relocation, sanitary sewer relocation, and maintenance
of traffic.

Bid Documents are available to view and download from the City’s website: www.lynchburgva.gov/current-
solicitations.

A Mandatory Pre-Bid conference will be held at 11:00 AM, November 10, 2016, in the Bidder’s Room, Third
Floor, City Hall.

All requests for clarification of or questions regarding this Bid shall be submitted to Melissa Tillman, 434-455-4228
or email to melissa.tillman@Ilynchburgva.gov and received by 2:00 P.M. on November, 21, 2016.
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BID FORM

Melissa Tillman, Buyer
Procurement Division

City of Lynchburg

Third Floor, City Hall

900 Church Street
Lynchburg, Virginia 24504

Dear Mrs. Tillman:

The undersigned, as bidder, hereby declares that the only persons interested in this bid as principal, or principals, is
or are named herein and that no person other than herein mentioned has any interest in this bid or in the
Construction Agreement to be entered into; that this bid is made without connection with any other person,
company, or parties making a bid; and that it is in all respects fair and in good faith, without collusion or fraud.

The undersigned, having visited and examined the site and having carefully studied all the Contract Documents,
including without limitation, all drawings and specifications pertaining to the “McConville Road Culvert
Replacement” for the City of Lynchburg, Virginia, hereby proposes to furnish all labor, equipment, materials,
and services and to perform all operations necessary to execute and complete the Work required for the project, in
strict accordance with the Contract Documents, including the Project Manual, Technical Specifications, and
Drawings, together with Addenda numbered through issued during bidding period and hereby
acknowledged, subject to the terms and conditions of the Construction Agreement for the lump sum amount of:

TOTAL BASE BID: Dollars

$ )

It is understood and agreed that the Owner, in protecting its best interests, reserves the right to reject any or all bids
or waive any defects. Any changes, erasures, modifications, deletions in the bid form, or alternate proposals not
specified in the Advertisement for Bids may make the bid irregular and subject to rejection.

Contractors will indicate a unit price for each item listed below. If the Construction Agreement is for a lump sum
price, unless clearly and specifically indicated otherwise in the Contract Documents, all unit prices only apply to
changes in the Work. The listed bid items are to contain all necessary costs required for completion of the Work in
accordance with the Contract Documents.

If the Construction Agreement is for unit prices and not for a lump sum price, it is understood that all quantities
listed on the following pages are estimated quantities, and the Owner reserves the right to raise, lower, or eliminate
any quantity or item, and in any case, the unit prices shall be used in determining partial and final payment. It is
further understood that costs to cover all components of the Work as described in the Contract Documents are
included in this bid, even in cases where specific line items are not identified.

We are properly equipped to execute all work of the character and extent required by the Contract Documents, and
we will enter into the Construction Agreement for the execution and completion of the Work in accordance with the
Contract Documents

Enclosed herewith is the following Security, offered as assurance that the undersigned will enter into the
Construction Agreement for the execution and completion of the Work in accordance with the Contract Documents:

Bidder's Certified Check issued by (name of bank)

in the amount of: $ (5% of Base Bid amount)
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Bidder’s Bid Bond for 5% of Base Bid Amount Issued by
(name of surety authorized to do business in Virginia).

The undersigned hereby agrees, if awarded the Construction Agreement, to execute and deliver to the City within
ten (10) days after his receipt of the Notice of Award, a performance bond and a payment bond, in forms
satisfactory to the City, from sureties authorized to do business in Virginia satisfactory to the City, in the amount of
one hundred (100) percent of the Base Bid.

The undersigned further agrees that, in case of failure on his part to execute the said Construction Agreement within
the ten (10) days after written notice being given on the award of the Construction Agreement or the failure to
deliver the required performance and payment bonds within the ten (10) days, the monies payable by the Security
accompanying this bid shall be paid to the City of Lynchburg, Virginia, as liquidated damages for such failure;
otherwise the Security accompanying this Bid shall be returned to the undersigned.

The undersigned further certifies that this bid is not the result of, or affected by, any act of collusion with another
person engaged in the same line of business, or any act punishable under the Virginia Governmental Frauds Act, or
other law.

This bid remains valid and may not be withdrawn for a period of 90 days from this date.

Respectfully submitted,

CONTRACTOR

DATE

ADDRESS

TELEPHONE

BY:

ITS:
(Title)
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BASE BID (including the following parts but excluding the Alternates):

PART A.
Lump sum price for construction of all project work (except for work described in PARTS B and C)

PART A= Dollars $

PARTS B and C shall be the quantity allowances and bidder’s proposed unit prices provided complete
and in accordance with the applicable portions of the plans and specifications. Payment amounts for
each of these items will be based on the actual quantities authorized, provided and approved times the
unit prices indicated by the bidder.

PART B. - EXCAVATION OF ADDITIONAL UNSUITABLE MATERIAL

Excavation of unsuitable material and backfill with compacted material per specifications. (Price
per cubic yard) Final amount shall be adjusted upward or downward based on actual quantity
authorized.

Estimated quantity of 1,000 cy @ $ per cy =

PART B = Dollars $

PART C. - EXCAVATION OF ROCK MATERIAL
Excavation of ROCK material, where authorized or directed, and proper disposal off-site of
excess material, and replacement with satisfactory soil material, complete per specifications.
(Price per cubic yard) Final amount shall be adjusted upward or downward based on actual
guantity authorized.

Estimated quantity of 500 cy @ $ per cy =

PART C = Dollars $

TOTAL LUMP SUM BASE BID AMOUNT (PARTS A, B, &C):

Dollars $
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ELECTION OF ESCROW ACCOUNT PROCEDURE FOR RETAINAGE

If determined to be the successful low bidder(s), the above signed elects to use the Escrow Account
Procedure for retainage.

Write “Yes” or “No” on above line

If the successful bidder elects to use the Escrow Account Procedure for Retainage, the "Escrow

Agreement” form shall be executed and submitted to the City of Lynchburg Engineering Division within
fifteen (15) calendar days after notification. If the "Escrow Agreement™ form is not submitted within the
fifteen (15) day period, the Contractor shall forfeit his rights to the use of the Escrow Account Procedure.

Company

Authorized Signature
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EQUAL OPPORTUNITY REPORT STATEMENT

The Bidder shall complete the following statement by checking the appropriate blank as follows.

The Bidder has has not participated in a previous
contract subject to the nondiscrimination clause prescribed by Executive Order 10925, dated March 6,
1961, or Executive Order 11114 dated June 22, 1963.

In conjunction with the City of Lynchburg's policy to utilize Minority and Disadvantaged Business
Enterprises (“DBE”) wherever possible, the Bidder has solicited quotations for labor, material and/or
services from the following Minority and Disadvantaged Business Enterprises:

NAME OF FIRM PERSON(S) CONTACTED DATE

Of those listed above, we intend, at this time, to utilize the following in the completion of the Work
required by this Construction Agreement:

"This firm assures that it will give its best efforts to utilize Minority and Disadvantaged Business
Enterprises whenever possible."”

CERTIFIED BY: (Signature)

(Typed/Printed name & Title)

BIDDER'S NAME:

TAXPAYER IDENTIFICATION NUMBER:

This firm will perform all construction with its own employees and, therefore, is not required to
solicit quotations from DBEs.

FAILURE TO DOCUMENT AND REPORT DBE CONTACTS ON THIS FORM MAY BE A BASIS
FOR REJECTION OF THE BID AS NONCONFORMING.
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CONSTRUCTION AGREEMENT

This Construction Agreement (the "Contract”) made and entered into on the day of
, 2016, by and between :
party of the first part, hereinafter referred to as Contractor, and the City of Lynchburg, a municipal
corporation of the Commonwealth of Virginia, party of the second part, hereinafter referred to as the
Owner or City.

That the Contractor, for the consideration hereinafter fully set out, hereby agrees with the Owner as
follows:

1. That the Contractor shall furnish all labor, materials, tools, and equipment and perform all Work
required by the Contract Documents (as defined in the General Conditions hereto) for the McConville
Road Culvert Replacement.

2. That the Contractor shall commence Work within ten (10) days after Notice to Contractor to
Proceed with the Work under Contract (“Notice to Proceed”), and shall substantially complete the Work
no later than 240 consecutive days following receipt of the Notice to Proceed. Owner and Contractor
recognize that time is of the essence of this Contract and that the Owner will suffer financial loss if the
Work is not completed within the times specified in the Notice to Proceed, plus any extensions thereof.
They also recognize the delays, expense and difficulties involved in providing the actual loss suffered by
Owner if the Work is not completed on time. Accordingly, instead of requiring any such proof, Owner
and Contractor agree that as liquidated damages for certain losses Owner is expected to suffer due to
delay (but not as a penalty) Contractor shall pay Seven Hundred Fifty Dollars ($750.00) for each day that
expires after the time specified for completion. If the Contractor is subject to liquidated damages, the
City has the right, but not the obligation, to withhold the liquidated damages from the Contractor’s regular
payments or retainage. Rights and obligations relating to these liquidated damages are set out more fully
in the General Conditions.

3. Not Used.
4. The Owner hereby agrees to pay the Contractor for the faithful performance of this Contract in
accordance with the Contract Documents, subject to additions and deductions as provided in the Contract

Documents, in lawful money of the United States, as follows:

Dollars

$ )

5. The Owner shall make partial payment on a monthly basis to the Contractor in accordance with
the Contract Documents on the basis of a duly certified and approved estimate of work performed during
the preceding calendar month by the Contractor, less five percent (5%) of the amount of such estimate
which may be retained by the Owner until all Work has been performed strictly in accordance with the
Contract Documents and until such Work has been accepted by the Owner.

6. Within ninety (90) days after submission by the Contractor of evidence satisfactory to the Owner
that all payrolls, material bills and other costs incurred by the Contractor in connection with the
construction of the Work have been paid in full, satisfaction of all the requirements of the Contract
Documents, and acceptance of such Work by the Owner, final payment on account of this Contract shall
be made.
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7. It is further mutually agreed between the parties hereto that if, at any time after the execution of
this Contract, the performance bond provided for its faithful performance and the payment bond, the
Owner shall deem the surety or sureties upon such bonds or either of them to be unsatisfactory, or if for
any reason, such bonds cease to be adequate to cover the performance of the Work, the Contractor shall,
at his own sole expense, within five (5) days after the receipt of Notice from the Owner so to do, furnish
an additional bond or bonds in such form and amount, and with such surety or sureties as shall be
satisfactory to the Owner. In such event, no further payment to the Contractor shall be deemed to be due
under this Contract until such new or additional security for the faithful performance of the Work shall be
furnished in manner and form satisfactory to the Owner.

8. Contractor agrees to fulfill all requirements of state, Federal, and municipal laws which may be
applicable to this project.

9. This Contract is subject to the General Conditions accompanying it, and all the documents defined
by the General Conditions to be the Contract Documents are a part of this Contract.

This Contact is executed in two counterparts, each of which shall, without proof or accounting for the
other counterparts, be deemed an original contract.

IN WITNESS WHEREOF, has
caused its name to be subscribed to this Contract by , Its
, and its corporate seal to be hereunto affixed and attested by

, Its , said officers being

duly authorized therefore; and the City of Lynchburg has caused its name to be hereunto subscribed by
Bonnie Svrcek, City Manager, and its corporate seal to be hereunto affixed and attested by Valeria
Chambers, its Clerk of Council, said officers being duly authorized therefore, all as to the day and year
first above written.

CONTRACTOR
BY:
(SEAL)
ITS:
ATTEST:
CITY OF LYNCHBURG
(SEAL) BY:
City Manager
ATTEST:

Clerk of Council
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CITY OF LYNCHBURG, VIRGINIA
STANDARD PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS: That

, the Contractor ("Principal™), whose principal place

of business is located at

and ("Surety™), are

held and firmly bound unto the City of Lynchburg, Virginia, the Owner ("Obligee"), in the amount of

Dollars

(% ) for the payment whereof Principal and Surety bind themselves, their heirs, executors,

administrators, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS,

Principal has, entered into a Construction Agreement with Obligee for certain work on a construction
project known as McConville Road Culvert Replacement, which contract (the "Contract”) is by reference
expressly made a part hereof;

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if the Principal shall
promptly and faithfully perform said Contract in strict conformity with the plans, specifications and
conditions of the Contract and its Contract Documents, then this obligation shall be null and void;
otherwise it shall remain in full force and effect.

Provided, that any alterations which may be made in the terms of the Contract, or in the Work to be done
under it, or the giving by the Obligee of any extension of time for the performance of the Contract, or any
other alterations, extensions or forbearance on the part of either or both of the Obligee or the Principal to
the other shall not in any way release the Principal and the Surety, or either of them, their heirs, executors,
administrators, successors or assigns, from their liability hereunder, notice to the Surety of any such
alterations, extensions, or forbearance being hereby waived.

No action shall be brought on this bond unless brought within one year after: (a) completion of the
Contract and all Work thereunder, including expiration of all warranties and guarantees, or (b) discovery
of the defect or breach of warranty or guarantee if the action be for such.

The Surety represents to the Principal and to the Obligee that it is legally authorized to do business in the
Commonwealth of Virginia.
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Signed and sealed this day of , 2016.

(SEAL)
Contractor/Principal
By:
Witness: Title:
(SEAL)
Surety
By:
Attorney -in-Fact
My Power of Attorney is recorded in the Clerks Office of the Circuit Court of
Virginia in Deed Book , Page , and has not been revoked.
Attorney-in-Fact
AFFIDAVIT AND ACKNOWLEDGEMENT OF ATTORNEY-IN-FACT
COMMONWEALTH OF VIRGINIA
(or, alternatively, Commonwealth or State of )
CITY/COUNTY OF to wit:
I, the undersigned notary public, do certify that personally appeared before me in the
jurisdiction aforesaid and made oath that he is the attorney-in-fact of , the Surety, that

he is duly authorized to execute on its behalf the aforesaid Bond(s) as its act and deed.

Given under my hand this day of 2016.

(SEAL)

Notary Public

My Commission expires:

APPROVED:

City Attorney/Designee Date
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CITY OF LYNCHBURG
STANDARD LABOR AND MATERIAL PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS: That

, the Contractor ("Principal™) whose principal

place of business is located at

and

("Surety") are held and firmly bound unto the City of Lynchburg,

Virginia, the Owner ("Obligee™) in the amount of Dollars

($

) for the payment whereof Principal and Surety bind themselves, their heirs,

executors, administrators, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS,

Principal has by written agreement dated entered into a Construction Agreement

with Obligee for McConville Road Culvert Replacement, which contract (the “Contract”) is by reference

expressly made a part hereof;

NOW THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if the Principal shall
promptly make payment to all claimants as hereinafter defined, for labor performed and material
furnished in the prosecution of the Work provided for in the Contract and its Contract Documents, then
this obligation shall be void;; otherwise it shall remain in full force and effect, subject, however, to the
following conditions.

The Principal and Surety, jointly and severally, hereby agree with Obligee as follows:

1.

A claimant is defined as one having a direct contract with the Principal or with a subcontractor of
the Principal for labor, material, or both for use in the performance of the Contract. A
"subcontractor” of the Principal, for the purposes of this bond only, includes not only those
subcontractors having a direct contractual relationship with the Principal but also any other
contractor who undertakes to participate in the Work which the Principal is to perform under the
aforesaid Contract, whether there are one or more intervening subcontractors contractually
positioned between it and the Principal (for example, a subcontractor). "Labor" and "material™
shall include, but not be limited to, public utility services and reasonable rentals of equipment, but
only for periods when the equipment rented is actually used at the Work site.

Subject to the provisions of paragraph 3, any claimant who has performed labor or furnished
material in accordance with the Contract Documents in the prosecution of the Work provided in
the Contract, who has not been paid in full therefore before the expiration of ninety (90) days after
the day on which such claimant performed the last of such labor or furnished the last of such
materials for which he claims payment, may bring an action on this bond to recover any amount
due him for such labor or material, and may prosecute such action to final judgment and have
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execution on the judgment. The Obligee need not be a party to such action and shall not be liable
for the payment of any costs, fees or expenses of any such suit.

3. Any claimant who has a direct contractual relationship with any subcontractor of the Principal
from whom the Principal has not required a subcontractor payment bond, but who has no
contractual relationship, express or implied, with the Principal, may bring an action on this bond
only if he has given written notice to the Principal within one hundred eighty (180) days from the
day on which the claimant performed the last of the labor or furnished the last of the materials for
which he claims payment, stating with substantial accuracy the amount claimed and the name of
the person for whom the Work was performed or to whom the material was furnished. Notice to
the Principal shall be served by registered or certified mail, postage prepaid, in an envelope
addressed to the Principal at any place where his office is regularly maintained for the transaction
of business. Claims for sums withheld as retainages with respect to labor performed or materials
furnished shall not be subject to the time limitations stated in this paragraph 3.

4. No suit or action shall be commenced hereunder by any claimant.

a. Unless brought within one year after the day on which the person bringing such action last
performed labor or last furnished or supplied materials, it being understood, however, that
if any limitation embodied in this bond is prohibited by any law controlling the
construction hereof, the limitation embodied within this bond shall be deemed to be
amended so as to be equal to the minimum period of limitation permitted by such law.

b. Other than in a Virginia court of competent jurisdiction, with venue as provided by statute,
or in the United States District Court for the district in which the project, or any part
thereof is situated.

5. The amount of this bond shall be reduced by and to the extent of any payment or payments made
in good faith hereunder.

6. This bond is intended to comply with the requirements and to afford all the benefits of a payment
bond consistent with the requirements of Virginia Code § 2-2-4337 and § 2-2-4341. To the extent
that those sections as they are in effect as of the date of issuance of this bond confer any
requirements on Principal or Surety, or confer any additional benefits on any claimant (as the term
“claimant” is used within either the meaning of those sections or this bond), those requirements
and benefits shall be deemed to be incorporated into and be part of this bond.

Signed and sealed this day of

(SEAL)

Contractor/ Principal

By:

Witness: Title:
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(SEAL)

Surety
By:
Attorney-in-Fact
Typed Name:
My Power of Attorney is recorded in the Clerks Office of the Circuit Court of Virginia
in Deed Book , Page , and has not been revoked.

Attorney-in-Fact

AFFIDAVIT AND ACKNOWLEDGEMENT OF ATTORNEY-IN-FACT COMMONWEALTH OF
VIRGINIA (or, alternatively, Commonwealth or State of )
CITY /COUNTY OF

I, the undersigned notary public, do certify that personally  appeared

before me in the jurisdiction aforesaid and made oath that he is the attorney-in-fact of

, the Surety, that he is duly authorized to execute on its

behalf the foregoing bond pursuant to the Power of Attorney noted above, and on behalf of said Surety,
acknowledged the aforesaid bond(s) as its act and deed.

Given under my hand this day of

(SEAL)

Notary Public

My Commission expires:

APPROVED:

City Attorney/Designee Date
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ESCROW AGREEMENT

THIS AGREEMENT ("Agreement"), made and entered into this___ day of , 2016
by, between and among the City of Lynchburg ("City"), ("Contractor"),
and

(Name of Bank)

(Address of Bank)

a trust company, bank, or savings and loan institution with its principal office located in the
Commonwealth of Virginia (hereinafter referred to as "Bank" or "Escrow Agent”), and
("Surety™) provides:

The City and the Contractor have entered into the Construction Agreement (“Contract”) with respect to
City Project No. and Name: McConville Road Culvert Replacement (“the Contract”). This Agreement is
pursuant to, but in no way amends or modifies, the Contract. Payments made hereunder or the release of
funds from escrow shall not be deemed approval or acceptance by the City of performance by the
Contractor or Surety.

In order to assure full and satisfactory performance by the Contractor of its obligations under the
Contract, the City may, pursuant to the Contract Documents, retain certain amounts otherwise due the
Contractor. The Contractor has, with the approval of the City, elected to have these retained amounts held
in escrow by the Bank. This Agreement sets forth the terms of the escrow. The Bank shall not be deemed
a party to, bound by, or required to inquire into the terms of, the Contract or any other instrument or
agreement between the City and the Contractor.

The City may from time to time pursuant to this Agreement pay to the Bank amounts retained by the City
under the Contract. Except as to amounts actually withdrawn from escrow by the City, the Contractor
shall look solely to the Bank for payment of funds retained under the Contract and paid by the City to the
Bank.

The risk of loss by diminution of the principal of any funds invested under the terms of this Agreement
shall be solely upon the Contractor.

Funds and securities held by the Bank pursuant to this Agreement shall not be subject to levy,
garnishment, attachment, lien, or other process whatsoever. Contractor agrees not to assign, pledge,
discount, sell or otherwise transfer or dispose of his interest in the escrow account or any part thereof,
except to the Surety.
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Upon receipt of checks or warrants drawn by the City's Director of Finance and made payable to it as
escrow agent, the Bank shall promptly notify the Contractor, negotiate the same and deposit or invest and
reinvest the proceeds in "Approved Securities” within the meaning of this Agreement in accordance with
the written instruction of the Contractor. In no event shall the Bank invest the escrowed funds in any
security that is not an "Approved Security."

V.
The following securities, and none other, are Approved Securities for all purposes of this Agreement:

1) United States Treasury Bonds, United States Treasury Notes, United States Treasury Certificates
of Indebtedness or United States Treasury Bills,

2 Bonds, notes and other evidences of indebtedness unconditionally guaranteed as to the payment of
principal and interest by the United States,

(3) Bonds or notes of the City,

4) Bonds of any political subdivision of the City, if such bonds carried, at the time of purchase by the
Bank or deposit by the Contractor, a Standard and Poor's or Moody's Investors Service rating of at
least "A", and

(5) Certificates of deposit issued by commercial Banks located within the Commonwealth, including,
but not limited to, those insured by the Bank and its affiliates,

(6) Any bonds, notes, or other evidences of indebtedness listed in Section (1) through (3) may be
purchased pursuant to a repurchase agreement with a Bank, within or without the City ,having a
combined capital, surplus and undivided profit of not less than $25,000,000 provided the
obligation of the Bank to repurchase is within the time limitations established for investments as
set forth herein. The repurchase agreement shall be considered a purchase of such securities even
if title, and/or possession of such securities is not transferred to the Escrow Agent, so long as the
repurchase obligation of the Bank is collaterized by the securities themselves, and the securities
have on the date of the repurchase agreement a fair market value equal to at least 100 percent of
the amount of the repurchase obligation of the Bank, and the securities are held by a third party,
and segregated from other securities owned by the Bank.

No security is an Approved Security hereunder if it matures more than five years after the date of its
purchase by the Bank or deposit by the Contractor.

VI.

The Contractor may from time to time withdraw the whole or any portion of the escrowed funds by
depositing with the Bank Approved Securities in an amount equal to, or in excess of, the amount so
withdrawn. Any securities so deposited or withdrawn shall be valued at such time of deposit or
withdrawal at the lower of par or market value, the latter as determined by the Bank. Any securities so
deposited shall thereupon become a part of the escrowed fund.

Upon receipt of a direction signed by the City's Director of Community Development or the City
Engineer, the Director of Finance or the City Accountant shall authorize the Bank to pay the principal of
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the fund, or any specified amount thereof, to the account of the City of Lynchburg. Such payment shall
be made in cash as soon as is practicable after receipt of the direction.

Upon receipt of a direction signed by the City's Director of Community Development or the City
Engineer, the Director of Finance or the City Accountant shall authorize the Bank to pay and deliver the
principal of the fund, or any specified amount thereof, to the Contractor, in cash or in kind, as may be
specified by the Contractor. Such payment and delivery shall be made as soon as is practicable after
receipt of the direction.

VIL.

For its services, hereunder the Bank shall be entitled to a reasonable fee in accordance with its published
schedule of fees or as may be agreed upon by the Bank and the Contractor. Such fee and any other costs
of administration of this Agreement shall be paid from the income earned upon the escrowed fund, and, if
such income is not sufficient to pay the same, by the Contractor.

VIIL.
The net income earned and received upon the principal of the escrowed fund shall first be paid or applied
to pay the Bank's fee and any other costs of administration and such income shall be deemed a part of the
principal of the fund. After all of the Bank’s fees and other costs of administration have been paid from
such income, the net income earned thereafter may then be paid over to Contractor in installments.
IX.
The Surety undertakes no obligation hereby but joins in this Agreement for the sole purpose of

acknowledging that its obligations as surety for the Contractor's performance of the Contract are not
affected hereby.

WITNESS the following signatures, all as of the day and year first above written.

CITY OF LYNCHBURG CONTRACTOR:

BY: BY:

City Manager Officer, Partner, or Owner  (Seal)
SURETY:
By:

Its: President (Seal)

ATTEST:

PM -17



Secretary

By:
Attorney-in-Fact

AFFIDAVIT AND ACKNOWLEDGEMENT OF ATTORNEY-IN-FACT
COMMONWEALTH OF VIRGINIA

(or, alternatively, Commonwealth or State of )

CITY /COUNTY OF

I, the undersigned notary public, do certify that personally appeared

before me in the jurisdiction aforesaid and made oath that he is the attorney-in-fact of

, the Surety, that he is duly authorized to execute on its

behalf the foregoing bond pursuant to the Power of Attorney noted above, and on behalf of said Surety,
acknowledged the aforesaid bond(s) as its act and deed.

Given under my hand this day of

(SEAL)

Notary Public

My Commission expires:

APPROVED:

City Attorney/Designee Date
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INSTRUCTIONS TO BIDDERS

DESCRIPTION OF WORK

The Work included under this Contract shall consist of all labor, materials, equipment, and the performance of all
work necessary to complete the project known as "McConville Road Culvert Replacement” as described in the
Contract Documents. This Work shall be performed in accordance with the Contract Documents.

1. General: Subject to Owner's right to waive informalities, to be valid for consideration, bids must be
completed and submitted in accordance with these instructions to bidders. All individual bid unit price
items must be filled in, regardless of the quantity shown.

2. Bid Documents consisting of Project Manual and Drawings are available in PDF format on the City’s
website: www.lynchburgva.gov/current-solicitations.

The successful bidder shall be issued, without charge, five sets of plans and specifications.

Bidding documents will be provided as indicated in the Advertisement for Bids.

3. Qualification of Bidders: Each bidder must be prepared to submit within five calendar days of the Owner’s
request written evidence of his qualifications for the project, including, without limitation, financial data,
evidence of successful completion of projects of similar scope and size, resources, personnel and evidence
of authority to conduct business in the jurisdiction where the project is located.

4, Examination of Bid Documents and Site:

41 Before submitting bids, each bidder must examine bid documents, including, without limitation,
all the Contract Documents, thoroughly; familiarize himself with Federal, state and local laws,
ordinances, rules, codes, and regulations affecting the Work; and correlate his observations with
requirements of the bid documents.

4.2 Bidders are requested and expected to visit the site of the project to alert themselves to local and
special conditions which may be encountered during construction of the project such as: labor
and transportation, handling and storage of materials, the availability of materials, and site access.
Failure to make such investigations shall not relieve the successful bidder from performing and
completing the Work in accordance with the Contract Documents.

a. A mandatory pre-bid conference will be held at the time and place stated in the
Advertisement for Bids.

5. Clarification:

5.1 No oral clarification of the bid documents will be made to any bidder. To be given consideration,
requests for clarification must be received in time to allow preparation of a written response at
least seven (7) days prior to date fixed for opening of bids. Clarifications will be issued in the
form of written addenda to the bid documents and posted to the Procurement Website within five
(5) days of the bid opening. Only clarifications by formal written addenda will be binding.

1. All communications in regard to clarifications and any other matters related to this project shall be
addressed in writing to: Melissa Tillman, Procurement Division, 900 Church Street, Lynchburg,
VA 24504, Fax: 434-845-0711, email: melissa.tillman@lynchburgva.gov .

6. Substitutions:

6.1 Substitutions of material or equipment or both may be offered by the Contractor with his bid,
provided that, if approved:
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a. No major changes in the construction or design intent of the project would be required.
Changes required to accommodate substituted items shall be made by the Contractor at no
additional cost or time delay.

b. Features of quality, capacity, construction, performance, appearance, size, arrangement, and
general utility, including economy of operation of substitutes offered, either parallel or
exceed those of specified products.

C. The provisions of the General Conditions are met, and the provisions of the General
Conditions any other guarantees, if required by the specification sections, shall apply in full
force and effect to the performance of such substitute products; approved for incorporation

into the Work.

6.2 Technical data covering the proposed substitution shall be furnished with the bid when possible,

and not later than 10 days after bid submission.
7. Bid Submission:

7.1 Submit bids using forms furnished in the Project Manual and fill in all blank spaces on the form.
Place company name on outside of inner envelope containing bid and bid security, and place this
envelope within another envelope addressed to:

City of Lynchburg

Procurement Division

900 Church Street

Third Floor, City Hall

Lynchburg, VA 24504

Bidders shall include the following with their bid submission:

. Bid Form
. Statement of Experience
. Statement of Available Resources
o Equal Opportunity Report Statement
. Corporate Status Form
. Questions to Offeror Form
o Bid Bond or Cashiers Check Equivalent

7.2 Both the inner and outer envelopes shall have noted thereon:

a “Sealed Bid Enclosed for McConnville Road Culvert Replacement”;
b. The bidder’s name and address;
C. Repeat notation “Current Registered Virginia Contractor No. * on the outside envelope.

7.3 Each bid must be accompanied by a cashier’s check payable to the City drawn on a bank

satisfactory to the City, or a Bid Bond, in the amount of five percent (5%) of the amount of the
total base bid, with the City as obligee, as assurance that the successful bidder will enter into the
Contract within ten (10) days after Notice of Award.
If the successful bidder defaults by failure to enter into the Contract and to provide required
performance and payment bonds, the certified check or Bid Bond accompanying the successful
bid shall be collected by the City, not as a penalty but as liquidated damages for delays and such
additional expenses as may be incurred by the City for reasons of such default.

7.4 Contractors will indicate a lump sum bid for on the bid form. The lump sum bid shall contain all

necessary costs required for completion of the Work. Any changes, erasures, modifications, or
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7.5

7.6

7.7

8.1

8.2

8.3

deletions in the bid form, or alternate proposals not specified in the bid proposal may make the
proposal irregular and subject to rejection.

Receipt deadline for bids will be as stated in the Advertisement for Bids.
Bids will be opened publicly in accordance with the Advertisement for Bids.

Withdrawal of bid after bid opening: To withdraw a bid after bid opening, a bidder must satisfy
the substantive requirements of VVa. Code 82.2-4330. In addition, the following procedures shall

apply:
a. The bidder shall give notice in writing of his claim of right to withdraw his bid within two

business days after the conclusion of the bid opening procedure and shall submit original
work papers with such notice.

b. The mistake may be proved only from the original work papers, documents and materials
used in preparation of the bid and delivered as required herein.

Bonds and Damages:

Bonds shall be with a surety company acceptable to the Owner- that is legally authorized to do
business in Virginia and in a form acceptable to Owner.

A performance bond and a labor and material payment bond will be required in the amount of 100
percent of the bid.

Liquidated damages shall be as indicated in the Contract Documents.

9. Award of Contract:

9.1

9.2

9.3

94

The award of the Contract will be the responsible, qualified bidder submitting the lowest
responsive base bid whose qualifications, including work experience indicate the award will
be in the best interest of the Owner and whose bid meets the prescribed requirements.

Selection of the apparently successful bidder's responsibility will include a serious evaluation of
whether the bidder has conscientiously attempted to meet Minority and Disadvantaged Business
Enterprise goals. A requirement of the Contract bidder will be that a genuine concerted effort will
be utilized to meet the Contract goal. There is no DBE percentage requirement for this project.

Before the Contract is awarded, the bidder submitting the lowest responsive bid must satisfy the
City that it has the requisite organization, capital, equipment, ability, resources, personnel,
management, business integrity, and at least five years experience in the type of municipal work
for which it has submitted a bid. The bidder shall verify to the City that it has the sufficient and
qualified personnel to provide for the Contact Work. Failure by the lowest responsive bidder to
sufficiently satisfy the City of its ability to meet any of the above requirements may serve as
grounds for rejection of the bid.

The Owner reserves the right to cancel the Advertisement for Bids, reject any and all bids, waive
any and all informalities, and disregard all conforming, nonconforming, conditional bids or
counterproposals.

Protests of Award or Decisions to Award of Contract

Code of the City of Lynchburg Sec. 18.1-6. Alternative policies on protests of award or decisions
to award a contract in lieu of Va. code § 2.2-4360 through § 2.2-4362 and Va. code § 2.2-4364.
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€)) The following are the exclusive procedures for a bidder or offeror to protest the city's award or
decision to award a contract.

(1) Any protest to award a contract shall be in writing and shall be delivered so that it is received
by the city manager not later than five (5) business days after announcement of the award or
decision to award, whichever comes first. Otherwise any such protest shall be deemed to be
waived.

(2) Except for a protest of an emergency or sole source procurement, a protest of a city award or
decision to award a contract may only be made by a person who submitted a bid or proposal for the
procurement at issue and who was reasonably likely to have its proposal accepted but for the city's
decision. In the case of an emergency or sole source procurement, a protest may only be made by a
person who can show that he was reasonably likely to have submitted a successful bid or proposal
if the procurement had been other than emergency or sole source.

(3) Protests shall only be granted if (1) the protester has complied fully with this Sec. 18.1-6 and
there has been a violation of law, the Lynchburg public procurement code, or mandatory terms of
the solicitation that clearly prejudiced the protestor in a material way, or (2) a statute requires
voiding of the decision.

(4) The city manager shall issue a written decision on a protest within ten (10) days of its receipt
by the city manager.

(5) If the protest is denied, the protestor may only appeal the denial or otherwise contest or
challenge the procurement by then filing suit in the Lynchburg circuit court, Lynchburg, Virginia,
and serving the city with such suit within ten (10) days of such denial. Otherwise, the city
manager's decision shall be final and conclusive, and the protester's right to appeal the denial or to
otherwise contest or challenge the procurement shall be deemed to be waived.

(6) Strictly following these procedures shall be a mandatory prerequisite for protest of the city's
award or decision to award a contract. Failure by a bidder to follow these procedures strictly shall
preclude that bidder's protest and be deemed to constitute a waiver of any protest.

(b) A protest may not be based upon the alleged non-responsibility of a person to whom the city
awards or makes a decision to award a contract.

10. Bidders are referred to the General Conditions for the meanings of capitalized terms.

End of Instructions to Bidders
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GENERAL CONDITIONS
ARTICLE 1 CONTRACT DOCUMENTS AND DEFINITIONS
1.1 DEFINITIONS

1.1.1 CONTRACT AND CONTRACT DOCUMENTS:
The Contract Documents include: (1) the Construction Agreement (the "Contract"), its General Conditions,
its Special Conditions (if any) and its attachments (if any); (2) the City’s Invitation for Bid No. 2017-033
dated October 2016, and any addenda; (3) the Contractor’s bid; (4) the Contract plans, drawings, and
specifications and any addenda; and (5) any Modifications and any Field Orders. Any soils, geotechnical
or other reports, surveys and analyses which may be made available to the Contractor for review or
information under this Contract; are not adopted by reference into, nor are they part of the Contract
Documents.

1.1.2 MODIFICATION:
A Modification is (1) a written amendment to the Contract signed by both parties (Project Manager for City
of Lynchburg and authorized agent for the Contractor), (2) a written Change Order signed by the Project
Manager or Owner's authorized representative and an authorized agent for the Contractor, or (3) a written
Change Directive signed by the Owner's authorized representative. Modifications may be made to the
Contract and Contract Documents without notice to any surety for the performance or payment bonds for
the Work. Any Modification that increases the Contract Sum by more than $50,000 or that causes total
expenditures for the Contract to exceed the amount budgeted for the Contract may only be made with the
specific approval of the City Manager.

1.1.3 WORK:
"Work" means the construction and services required by the Contract Documents and includes all services,
plant, labor, materials, supplies, equipment and other things necessary for Contractor to carry out and
complete the requirements of the Contract Documents. "Work™ includes material suitably stored and
protected. "Work" also includes any portion of the Work, whether completed or not.

114 PROJECT:
The Project is the total construction of which the Work performed by Contractor under the Contract
Documents may be the whole or a part.

1.1.5 FURNISH, INSTALL & PROVIDE:
The terms "Furnish” or "Install” or "Provide", unless specifically limited in context, mean furnishing and
incorporating a specified item, product or material into the Work, including all necessary labor, materials,
equipment to make the item and the Work ready for use.

1.1.6 EXTRA WORK:
The term "Extra Work™ as used herein, refers to and includes work required by the Owner, which, in the
judgment of the Owner involves changes in or additions to the Work required by the Contract Documents
in their then-existing form.

1.1.7 NOTICE OF AWARD:
"Notice of Award" is the written notice of the Owner’s acceptance of the Contractor’s bid given by the
Owner to Contractor as the successful bidder.

1.1.8 NOTICE:
"Notice" means written notice made in the manner specified in this paragraph.

PM-24



1.19

1.1.10

1.2

121

1.2.2

1.23

1181 “Notice” shall be deemed to have been given to the Owner if sent to the following persons by
the means indicated in 1.1.8.3 and either such Notice actually was received by such persons or
adequate proof of receipt is made:

Public Works, Engineering Procurement Division City Attorney

2" Floor, City Hall 3" Floor, City Hall 3rd Floor, City Hall
900 Church Street 900 Church Street 900 Church Street
Lynchburg, Virginia 24504 Lynchburg, Virginia 24504 Lynchburg, Virginia 24504

1.1.8.2 “Notice” shall be deemed to have been given to the Contractor if sent to the following person by
the means indicated in 1.1.8.3 and either such Notice was received by such person or the Contractor
or adequate proof of receipt by such person or the Contractor is made:

1.1.8.3 “Notice” shall be sent by special courier, recognized overnight delivery service, or United States
mail. With the exception of original bid documents, facsimile copies and e-mail shall be acceptable
if the original is then sent by special courier, recognized overnight delivery service, or United States
mail within three business days.

CHANGE DIRECTIVES:

If the parties cannot agree to a written amendment to the Contract or to a Change Order, Owner may, by
issuance of a written "Change Directive," direct Contractor to perform Work that Owner acknowledges, or
that Contractor contends, to be a change to the Work required by the Contract Documents. A change order
signed by the Owner that Contractor fails or refuses to sign shall be considered a "Change Directive."

MISCELLANEOUS WORDS OR TERMS:
1.1.10.1 Whenever they refer to the Work or its performance, "directed", "required", "permitted", "ordered",

"designated", "prescribed", and words of like import shall imply the direction, requirements,

permission, order, designation or prescription of the Owner, and "approved"”, "acceptable”,

"satisfactory", "in the judgment of" and words of like import shall mean approved by or acceptable
to or satisfactory to or in the judgment of the Owner.

1.1.10.2 The Contract Documents generally refer to the Owner, Contractor, Architect/Engineers, entities,
and persons as if masculine in gender and singular in number. Such references are intended to
include the feminine or neutral in gender and/or the plural in number when appropriate.

EXECUTION, CORRELATION AND INTENT OF CONTRACT DOCUMENTS
Two originals of the Contract shall be executed.

The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work, including without limitation, all items reasonably inferable from the Contract
Documents. The Contract Documents are complementary, and what is required by any one shall be as
binding as if required by all. Words and abbreviations which have well-known technical or trade meanings
are used in the Contract Documents in accordance with such recognized meanings.

Anything shown on the drawings and not mentioned in the specifications or mentioned in the specifications
and not shown on the drawings shall have the same effect as if shown or mentioned respectively in both.
Technical specifications take priority over general specifications, and detail drawings take precedence over
general drawings. Contractor shall promptly notify the A/E and Owner of any conflict or inconsistency in
the Contract Documents, upon its discovery, and promptly submit an explanation in writing of the conflict
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124

1.25

1.2.6

1.2.7

13

13.1

or inconsistency to the A/E, with a copy to the Owner. The A/E’s decision thereon shall be final. In case
of conflict or inconsistency between the drawings and the specifications, the specifications shall govern.

Should any labor, material, or equipment be required which is not denoted in the drawings and
specifications, but which is, nevertheless, reasonably necessary for the proper carrying out of the intent of
the Work, it is agreed that the labor, material, or equipment is implied, and the Contractor shall provide
such labor and furnish such materials and equipment as fully as if they were completely delineated and
prescribed, without additional cost to the Owner.

The Contractor may be furnished additional instructions and detail drawings to carry out the Work included
in the Contract Documents. The additional drawings and instructions thus supplied to the Contractor will
coordinate with the Contract Documents and will be so prepared that they can be reasonably interpreted as
a part thereof. The Contractor shall carry out the Work in accordance with the additional detail drawings
and instructions.

The drawings and specifications are divided into sections for convenience and clarity only. The Contractor
shall not construe this division as a division of the Work into various subcontractor units. The Contractor
may subcontract the Work in such divisions as he sees fit, but he is ultimately responsible for furnishing all
Work required by the Contract Documents.

The provisions of this Contract cannot be amended, modified, varied or waived in any respect that causes a
change to the Contract Sum or Contract Time except by a Modification. The Contractor is hereby given
notice that no person has authority to orally waive, or to release the Contractor from any of the
Contractor's duties or obligations under or arising out of the Contract Documents. Any waiver,
approval or consent granted by Modification or Field Order to the Contractor shall be limited to those
matters specifically and expressly stated thereby to be waived, approved or consented to and shall not
relieve the Contractor of the obligation to obtain any future waiver, approval or consent.

OWNERSHIP AND USE OF DOCUMENTS

All plans, drawings, specifications, and documents relating to the Work are the property of the Owner and
are to be used only for the Project.

ARTICLE 2 ARCHITECT/ENGINEER

2.1

2.1.1

2.1.2

2.2

221

2.2.2

DEFINITIONS

The term Architect/Engineer, hereinafter "A/E" or "Architect” or "Engineer"”, shall mean the consulting
firm or City Department/Division, or their duly authorized representatives, lawfully licensed to practice in
Virginia, that is responsible for the activities specified herein.

Although the A/E is referred to throughout the Contract Documents as if singular in number and masculine
in gender, A/E includes plural in number and feminine or neuter in gender, as appropriate.

ARCHITECT/ENGINEER SERVICES

The A/E will provide services as described in these General Conditions.

The A/E will advise and consult with the Owner. The Owner's instructions to the Contractor may be
forwarded through the A/E. The A/E has authority to act on behalf of the Owner only to the extent
provided in the Contract Documents, and the A/E does not have authority to approve a change to the
Contract Sum or the Contract Time.
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2.2.3

224

2.2.5

2.2.6

2.2.7

2.2.8

2.2.9

2.2.10

2.2.11

The A/E may visit the site at intervals appropriate to the stage of construction to familiarize himself
generally with the progress and quality of the Work and to determine in general if the Work is proceeding
in accordance with the Contract Documents. Any visits or inspections by the A/E, any Owner's
representative, or any consultant retained by the Owner are solely for the Owner's benefit and shall not
confer any rights on Contractor or excuse Contractor from any obligation under the Contract Documents.

The A/E will immediately inform the Owner and Contractor whenever, in the reasonable opinion of the
AJE, any of the Work is proceeding contrary to the requirements of the Contract Documents and will be
unacceptable. Such notification by the A/E is solely for the benefit of the Owner and will not be a cause for
the Contractor to claim either delay of the Work or any increase in the Contract Sum or Contract Time.

The A/E, the Owner and other governmental representatives shall at all times have access to the Project site
and the Work regardless of its stage of progress. The Contractor shall provide facilities for such access so
that the A/E, the Owner and other governmental representatives may perform their functions under the
Contract Documents.

Where applicable, based on the A/E's observations and an evaluation of the Contractor's Applications for
Payment, the A/E will recommend the amounts owing to the Contractor and will issue Certificates for
Payment in such amounts, as provided in Article 99, Payments and Completion.

The A/E will be an interpreter of the requirements of the Contract Documents. The A/E will render
interpretations necessary for the proper execution and progress of the Work, with reasonable promptness
and in accordance with any time limit agreed upon. Either party to the Contract may make written request
to the A/E for such interpretations. All interpretations of the A/E shall be consistent with the intent of, and
reasonably inferable from, the Contract Documents and will be in writing and/or in the form of drawings.

The A/E will recommend to the Owner the rejection of Work that does not conform to the Contract
Documents. Whenever, in his opinion, he considers it necessary or advisable for the implementation of the
intent of the Contract Documents, he will have authority to require special inspection or testing of the Work
in accordance with Subparagraph 7.6.2 whether or not such Work be then fabricated, installed or
completed.

The A/E will review and approve or take other appropriate action upon Contractor's submittals such as
Shop Drawings, Product Data, Samples and Manuals, but only for conformance with the design concept of
the Work and with the information given in the plans, drawings, and specifications. Contractor shall ensure
that all submittals are complete and have had included with them all correlated items that the A/E requires
for his review. In the A/E’s and Owner’s sole discretion, the A/E may decline to review partial submittals
or submittals for which correlated items have not been included. Contractor shall clearly note, both in a
cover letter with any submittal and on the submittal itself, any deviation or inconsistency of anything
submitted with the requirements of the Contract Documents. The A/E's approval of a specific item shall
not indicate approval of an assembly of which the item is a component. The A/E's review and approval is
for the sole benefit of the Owner and is not for the benefit of the Contractor. The A/E's review and
approval shall in no way excuse Contractor from fully complying with the Contract Documents.

The A/E's acceptance of materials or products on behalf of the Owner shall not bar future rejection of such
items (a) if they are subsequently found to be defective or inferior in quality or uniformity to the materials
or products specified by the Contract Documents, (b) if such materials or products are not as represented by
the Contractor, or (c) if such materials or products do not conform to the requirements of the Contract
Documents.

As required, the A/E will conduct inspections to assist the Owner in determining the dates of Substantial
Completion and Final Completion, will receive and forward to the Owner for the Owner's review written
warranties and related documents required by the Contract Documents and assembled and submitted by the
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2.2.12

2.2.13

Contractor, and will recommend a final Certificate for Payment upon Contractor’s full compliance with the
requirements of Article 9, Payment and Completion.

All claims, disputes, or other matters or questions between the Contractor and Owner arising out of or
relating to the A/E's interpretation of the Contract Documents or arising out of any other decisions,
communications, or actions of the A/E relating to the performance of the Work shall be resolved as set
forth in Article 12, Changes and Modifications in the Work, and Article 13, Claims.

In case of the termination of the employment of the A/E, the Owner shall appoint a new A/E, who shall
have the same status under the Contract Documents as the former A/E.

ARTICLE 3 OWNER

3.1

3.11

3.1.2

3.1.3

3.2

3.21

3211

DEFINITION

The Owner is the City of Lynchburg, Virginia ("City"). The term Owner means the Owner or its authorized
representative. The Departmental Director, or his designee, is the authorized Owner's representative for
this Contract. Notwithstanding the foregoing, the authority of the Owner's representative is subject to the
limitations in the Lynchburg Public Procurement Code.

The Departmental Director, will designate a single Owner's representative, with the title of Project Manager
(PM), who will have the power to act, within the scope of his delegated authority, for and on behalf of the
Owner, in accordance with the terms of the Contract Documents.

For purposes of any change in the Work, the term "Owner" or "Owner's representative" specifically
excludes any and all inspectors having building code or City ordinance responsibilities or jurisdiction under
the requirements of the building permit for the Project.

INFORMATION POSSESSED BY OWNER

The Owner, as a courtesy, may make available for the Contractor's reasonable review, at the Owner's
offices or together with the Contract Documents, certain boring logs, geotechnical, soils and other reports,
surveys and analyses pertaining to the Project site. Any such information provided to the Contractor is
intended to be for the Contractor's convenience only, and its accuracy and completeness are not guaranteed
or warranted by the Owner or the A/E, it being the Contractor's sole responsibility to verify the accuracy
and completeness of such information. Such information is not incorporated by reference into or made a
part of the Contract Documents.

Notwithstanding any information provided by Owner or anyone acting on the behalf of Owner, the
Contractor assumes full responsibility for inspection of the site and for the means and methods of
construction that he employs when performing the Work. The Owner shall not be liable for any additional
work or costs arising as a result of any conclusions reached or assumptions derived by the Contractor from
or based upon any such information that the Owner makes available for the Contractor's convenience.

3.3 OWNER-PAID PERMITS AND FEES

331

The Owner will, where applicable, pay for:

.1Electrical, natural gas, telephone, and cable TV permanent installation charges;

.2Any easements required;
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3.3.2.

3.4

34.1

3.5

351

3.5.2

3.6

3.6.1

.3 Railroad flagging services; and

APermits for work in Virginia Department of Transportation (VDOT) right-of-way. The Contractor is
required to comply with the general requirement for work in the VDOT right-of-way as outlined in the
The Manual of Specifications and Standard Details, 2006 for the City of Lynchburg, and the VDOT
Manual for this work. Upon completion of all work in the VDOT right-of-way, the VDOT Personnel
will conduct an inspection and issue a punch list. The Contractor shall be responsible for completion of
those items on the punch list and for obtaining the written release of the permit.

The Contractor's attention is directed to Article 4.7, Contractor-Paid Taxes, Permits, Fees, and Notices,
describing other permits to be obtained and fees to be paid by the Contractor.

OWNER'S RIGHT TO STOP WORK

If the Contractor fails to correct defective Work as required herein or persistently fails to carry out the
Work in accordance with the Contract Documents, the Owner, by a written order, may order the Contractor
to stop the Work, or any portion thereof, until the cause for such order has been eliminated; however, this
right of the Owner to stop the Work shall not give rise to any duty on the part of the Owner to exercise this
right for the benefit of the Contractor or any other person or entity.

OWNER'S RIGHT TO CARRY OUT THE WORK

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and
fails within seven (7) days after receipt of Notice from the Owner to commence and continue correction of
such default or neglect with diligence and promptness, the Owner may, without prejudice to any other
remedy he may have, rectify such deficiencies, including without limitation, by performing the Work or
having the Work performed by other contractors, as outlined in Section 6.1, Owner’s Right to Perform
Work and to Award Separate Contracts. In such case, an appropriate Change Order or Change Directive
shall be issued by Owner deducting from the payments then or thereafter due the Contractor the cost of
correcting such deficiencies, including compensation for the A/E's additional services made necessary by
such default, neglect or failure. If the payments then or thereafter due the Contractor are not sufficient to
cover such amount, the Contractor shall pay the difference to the Owner.

Neither the Owner nor the A/E nor their officers, agents, assigns or employees are in any way liable or
accountable to the Contractor or his surety for the method by which Work performed by the Owner or
performed by other contractors pursuant to this Article 3.5, or any portion thereof, is accomplished or for
the price paid therefore. Notwithstanding the Owner's exercise of its rights under this Article 3.5, the
Contractor and its surety shall have sole responsibility to maintain and protect the Work, including without
limitation, that portion of the Work performed by or on behalf of Owner pursuant to this Article 3.5.

SUSPENSION OF WORK

The Owner shall have the authority to suspend the Work, in whole or in part, for such periods and such
reasons as the Owner may deem necessary or desirable, in its sole discretion, including without limitation:

A Unsuitable weather;
2 Other conditions considered unfavorable for the suitable prosecution of the Work; and/or

3. Other conditions considered adverse to the best interests of the Owner.
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3.6.2

3.6.3

3.6.4

3.7

3.7.1

3.8

3.8.1

3.8.2

Any such suspension shall be made by Owner by written order to the Contractor. The Contractor shall
obey immediately such order of the Owner and shall not resume the Work until so ordered in writing by the
Owner. The Contractor shall be entitled to an extension of the Contract Time, subject to the provisions of
Article 8, Contract Time, herein.

No such suspension of the Work shall be the basis of a claim by the Contractor for any increase in the
Contract Sum or for any other damages, losses, costs or expenses if the suspension is for a reasonable time
under the circumstances then existing and the cause thereof is beyond the control and is without the fault or
negligence of the Owner or those acting on Owner’s behalf.

In the event of suspension of Work, the Contractor will, and will cause his Subcontractors and others
providing any of the Work through Contractor to, protect carefully his and their materials and Work against
damage or injury from the weather and maintain completed and uncompleted portions of the Work as
required by the Contract Documents. If, in the opinion of the Owner, any Work is damaged or injured by
reason of failure on the part of the Contractor or any of his subcontractors to so protect same, such Work
shall be removed and replaced at the expense of the Contractor.

USE AND OCCUPANCY PRIOR TO FINAL ACCEPTANCE BY OWNER

The Owner has the right to take possession of and use any completed or partially completed portions of the
Work, notwithstanding that the time for completing the entire Work or any portions thereof may, or may
not, have expired. The taking of possession and use by the Owner shall be in accordance with the
provisions in Article 9.8, Substantial Completion and Guarantee Bond. If such prior use delays the Work,
the Contractor may submit a request for a time extension in accordance with the requirements of Article 8,
Contract Time.

RIGHT TO AUDIT AND PRESERVATION OF RECORDS

The Contractor shall maintain books, records and accounts that completely and accurately account for all of
his costs and receipts relating to the Project in accordance with generally accepted accounting principles
and practices. The Owner or its authorized representatives shall have the right to review, inspect, audit
and/or copy the books, records, accounts and related documents, including without limitation, supporting
documents, of the Contractor under any of the following conditions:

.1 Ifthe Contract is terminated for any reason in accordance with the provisions of these Contract
Documents, in order to arrive at equitable termination costs;

.2 If the Contractor and the Owner dispute the amount due the Contractor under the terms of this
Contract;

.3 Tocheck or substantiate any amounts invoiced or paid that are required to reflect the costs of the
Contractor, or the Contractor's efficiency or effectiveness under this Contract or in connection with
any extras, changes, claims, additions, backcharges, or other, as may be provided for in this Contract;
and/or

4 If it becomes necessary to determine the Owner's rights and the Contractor's obligations under the
Contract or to ascertain facts relative to any Claim.

These provisions for review, inspection, audit and copying shall give the Owner unlimited access during

normal working hours to the Contractor's books, records, accounts and supporting documents under the
conditions stated above.
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3.8.3

3.8.4

3.8.5

3.8.6

3.8.7

3.8.8

3.9

391

The Contractor shall make all his books, records, accounts, and all other documents relating to his costs and
receipts under this Contract, including without limitation any supporting documents, available to the Owner
and its representatives for review, audit, inspection and copying at any time during the period from entry
into this Contract through three years after Final Payment or termination of this Contract, whichever occurs
later.

Any payments made under this Contract shall not constitute a waiver of the Owner's rights to review,
inspect, copy and audit. Payments shall not constitute a waiver or agreement by the Owner that it accepts as
correct the billings, invoices or other charges upon which the payments are based. If the Owner's review
and audit produces a claim against the Contractor, the Owner may pursue all its legal remedies, even
though Owner has made all or part of the payments required by this Contract.

If any review or audit by the Owner or the Owner's representatives discloses an underpayment by the
Owner, the Owner shall pay any amounts found by the audit to be owed to the Contractor. If such audit
discloses an overpayment, the Contractor reimburse the Owner for the amount of the overpayment.

The Owner's right to review, inspect, audit and copy, and the Contractor's duty as to preservation of records
shall terminate at the end of three (3) years after Final Payment or termination of this Contract, whichever
occurs later. The Contractor shall include this "Right to Audit and Preservation of Records" clause in all
his subcontracts, and he shall require the same to be inserted by all Subcontractors and lower-tier
subcontractors in their subcontracts; for any portion of the Work. Should Contractor fail to cause this
clause to be included in any such subcontract or lower tier subcontract or otherwise fail to ensure the
Owner's rights under this Article 3.8, Contractor shall be liable to Owner for all costs, expenses and
attorney's fees that Owner may incur in order to obtain the information that would have otherwise been
available to Owner under this Article 3.8, and the absence of such information shall create a presumption in
the Owner's favor, which Contractor must overcome with clear and convincing evidence, that the missing
information does not support the payment to Contractor or Contractor claim at issue.

Review, inspection, audit and copying pursuant to this Article 3.8 may be conducted by the Owner or its
authorized representatives.

Documents subject to this Article 3.8 shall be made available to Owner and its representatives in whatever
formats Owner requests, including without limitation, any electronic formats and/or in paper formats.

RIGHT TO REVIEW OTHER DOCUMENTS AND MATERIALS

In addition to the rights granted to the Owner under Article 3.8, Right to Audit and Preservation of Records
or Documents, the Owner shall have the right to inspect, review and copy any and all of the Contractor's
records or documents pertaining to or relating in any way to the Work, including, but not limited to,
correspondence, memoranda, minutes, reports, intra- and inter-office communications, work papers,
estimating sheets, progress reports, forecasts, audio or video recordings, computer disks, e-mails, films, or
any other materials, regardless of physical form or characteristics, which were prepared by or in the
possession of, or obtainable by, the Contractor. The Contractor shall make all such documents and records
available to the Owner upon ten (10) days Notice to the Contractor of the Owner's intent to inspect and
review such documents. The Contractor shall include this "Right to Review Documents and Other
Materials" clause in all its subcontracts, and Contractor shall cause the same to be inserted by all
Subcontractors and lower-tier subcontractors in their subcontracts for any portion of the Work. The
Contractor hereby waives any right he may have to additional compensation or time extensions in the event
he fails or refuses to preserve and produce records pertaining to any such claim as requested by the Owner
pursuant to this paragraph. In addition, the Owner may withhold all or any portion of any progress
payments, which may be otherwise due, in the event Contractor refuses to comply with its obligations
under this Article 3.9. The review, inspection and copying of documents and other records under this
Avrticle 3.9 may be conducted by the Owner or its authorized representatives.
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3.9.2

Records and documents subject to this Article 3.9 shall be made available to Owner and its representatives
in whatever formats Owner requests, including without limitation, any electronic formats and/or in paper
formats.

ARTICLE 4 CONTRACTOR

4.1

411

41.2

4.2

421

4272

4.3

431

4.3.2

4.3.3

434

4.3.5

DEFINITION

The Contractor is the person or entity identified in the Contract as such, and is generally referred to
throughout the Contract Documents as if singular in number and masculine in gender but includes the
feminine and neuter in gender, as appropriate. The term Contractor means the Contractor or his authorized
representative.

This entire Contract is not one of agency by the Contractor for Owner but one in which the Contractor is
engaged independently in the business of providing the services and performing the Work herein described
as an independent contractor.

REVIEW OF CONTRACT DOCUMENTS

The Contractor shall not perform any portion of the Work at any time without having obtained and
carefully reviewed the Contract Documents or, where required, approved Shop Drawings, Product. Data,
Samples or Manuals for such portion of the Work.

The Contractor shall keep at the Project site at least two (2) copies of the drawings and specifications and
shall at all times give the A/E, inspectors, and representatives of the Owner access thereto. Further, said
drawings and specifications shall be the approved sets issued to the Contractor by the appropriate City
permit agencies

CONTRACTOR'S REPRESENTATIONS
By entering into this Contract with the Owner, the Contractor represents and warrants the following,
together with all other representations and warranties in the Contract Documents

That he is experienced in and competent to perform the type of work required and to furnish the plant,
materials, supplies or equipment to be so performed or furnished by him;

That he is financially solvent, able to pay his debts as they mature, and possessed of sufficient working
capital to initiate and complete the Work required by the Contract Documents;

That he is familiar with all federal, state, and local government laws, ordinances, permits, regulations and
resolutions that may in any way affect the Work or those employed therein;

That such temporary and permanent Work required by the Contract Documents which is to be done by him
will be satisfactorily constructed and fit for use for its intended purpose and that such construction will not
injure any person, or damage any property;

That he has carefully examined the Contract Documents and the site of the Project and the Work and that
from his own investigations, he has satisfied himself and made himself familiar with: (1) the nature and
location of the Work, (2) the character, quality and quantity of materials likely to be encountered,
including, but not limited to, all structures and obstructions on or at the project site, both natural and
man-made; (3) the character of equipment and other facilities needed for the performance of the Work, (4)
the general and local conditions, including without limitation its climatic conditions, the availability and
cost of labor and the availability and cost of materials, tools and equipment; (5) the quality and quantity of
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4.3.6

4.3.7

4.3.8

439

4.3.10

4311

44

441

4472

443

444

445

all materials, supplies, tools, equipment, labor and professional services necessary to complete the Work in
the manner required by the Contract Documents; and (6) all other matters or things which could in any
manner affect the performance of the Work;

That he will fully comply with all requirements of the Contract Documents;

That he will perform the Work consistent with good workmanship, sound business practice, and in the most
expeditious and economical manner consistent with the best interests of the Owner;

That he will furnish efficient business administration, an experienced superintendent, and an adequate
supply of workmen, equipment, tools and materials at all times;

That he will complete the Work within the Contract Time;

That his Contract Sum is based upon the labor, materials, systems and equipment required by the Contract
Documents, without exception; and

That he has satisfied himself as to the feasibility and correctness of the Contract Documents for the
construction of the Work.

SUPERVISION AND CONSTRUCTION PROCEDURES

The Contractor shall supervise and direct the Work, using his best skill and attention. He shall be solely
responsible for all construction means, methods, techniques, sequences and procedures and for coordinating
all portions of the Work under the Contract; subject, however, to the Owner's right to reject means and
methods proposed by the Contractor which are unsafe or otherwise not in compliance with the Contract
Documents.

The Contractor shall be responsible to the Owner for the acts and omissions of Contractor's employees,
Subcontractors and sub-subcontractors, suppliers, their agents and their employees, and of any other
persons providing any of the Work through Contractor, and for their compliance with each and every
requirement of the Contract Documents, in the same manner as if they were directly employed by the
Contractor.

The Contractor understands and agrees that he shall not be relieved of his obligations to perform the Work
in accordance with the Contract Documents either by the activities or duties of the Owner or the A/E in
their administration of the Contract or by inspections, tests, or approvals required or performed under
Acrticle 7 by persons other than the Contractor.

Before starting a section of the Work, the Contractor shall carefully examine all preparatory work that has
been executed by others to receive his Work to see that it has been completed. He shall check carefully, by
whatever means are required, to ensure that his Work and adjacent, related work will finish to proper
quality, contours, planes, and levels.

The Contractor understands and agrees that the Owner and A/E will not have any liability for or any
responsibility to exercise any control over construction means, methods, techniques, sequences or
procedures, or for safety precautions and programs in connection with the Work, and they will not be
responsible for the Contractor's failure to carry out the Work in accordance with the Contract Documents.
The Owner and the A/E will not have any liability for or any responsibility to exercise any control over the
acts or omissions of the Contractor, Subcontractors, sub-subcontrators or any of their agents or employees,
or any other persons performing any of the Work.
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446

447

45

451

45.2

453

454

455

456

457

4538

The Contractor shall use no plant, equipment, materials, or persons for this Work to which the Owner
objects.

The Contractor shall not remove any portion of the Work or stored materials from the site of the Project
without the Owner's prior, written approval.

LABOR, MATERIALS AND EQUIPMENT

The Contractor shall furnish all plant, labor, materials, supplies, equipment and other facilities and things
necessary or proper for, or incidental to, the Work, and will perform all other obligations imposed on him
by the Contract Documents. Final payment will not be made until the Work is so completed.

Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for all labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation,

and other facilities and services necessary for the proper execution and completion of the Work, whether
temporary or permanent and whether or not incorporated or to be incorporated in the Work.

Work, materials, and equipment which are necessary in the construction but which are not specifically
referred to in the specifications or shown in the drawings but implied by the Contract Documents shall be
furnished by the Contractor at his own cost and expense. Such work and materials shall correspond with
the general character of the Work as may be determined by the A/E subject to review as provided in Article
2.2.11.

The Contractor shall perform at least that percentage of the Work specified in the Contract to be Contractor
self performed with forces that are in the direct employment of the Contractor. The Contractor shall submit
to the Owner within thirty (30) days after award of the Contract a designation of the Work to be performed
by the Contractor with his own forces. The percentage of the Work to be performed under subcontract
shall be calculated by adding the amounts of all subcontracts and dividing this sum by the total Contract
Sum.

The Contractor shall at all times enforce strict discipline, safety and good order among all persons
providing any of the Work through him and shall not cause or allow to be used for the Work any unfit
person or anyone not skilled in the task assigned to him. If any person providing any of the Work through
the Contractor shall appear to the Owner to be incompetent or to act in a disorderly or improper manner,
such person shall be removed immediately, at the request of the Owner, and shall not provide any of the
Work except on written consent of the Owner.

No materials or supplies for the Work shall be purchased by the Contractor or by any Subcontractor subject
to any chattel mortgage, or under a conditional sale or other agreement by which an interest is retained by
the seller. The Contractor warrants that he has good title to all materials and supplies used by him in the
Work.

The Contractor shall provide approved and adequate sanitary accommodations. All wastes shall be covered,
disinfected, incinerated or otherwise disposed of legally.

All equipment, apparatus and/or devices of any kind to be incorporated into the Work that are shown or
indicated on the drawings or called for in the specifications or required for the completion of the Work
shall be entirely satisfactory to the Owner as regards operation, capacity and/or performance. No approval,
either written or verbal, of any drawings, descriptive data or samples of such equipment, apparatus, and/or
device shall relieve the Contractor of his responsibility to turn over the same in good working order for its
intended purpose at the completion of the Work in complete accordance with the Contract Documents.
Any equipment, apparatus and/or device not fulfilling these requirements shall be removed and replaced by
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4.6

46.1

4.6.2

4.7

4.7.1

4.7.2

4.7.3

4.8

48.1

Contractor with proper and acceptable equipment, apparatus, and/or device, or put in good working order
satisfactory to the Owner by Contractor without additional cost to the Owner.

WARRANTY

The Contractor warrants to the Owner that all materials and equipment furnished under this Contract will
be new unless otherwise specified, and that all workmanship will be of first class quality, free from faults
and defects and in conformance with the Contract Documents and all other warranties and guaranties
specified therein. Where no standard is specified for such workmanship or materials, they shall be the best
of their respective kinds. All Work not conforming to these requirements, including substitutions not
properly approved and authorized, may be considered defective. If required by the Owner, the Contractor
shall furnish satisfactory evidence as to the kind and quality of materials and equipment. This warranty is
not limited by the provisions of Article 13, Uncovering and Correction of Work.

The Work included in this Contract is specified in the Contract Documents. The Contractor shall be
required to complete the Work specified and to provide all items needed for construction of the Work,
complete and in good order.

CONTRACTOR-PAID TAXES, PERMITS, FEES AND NOTICES

The Contractor shall pay all sales, consumer, use and other similar taxes for the Work or portions thereof
provided by the Contractor which are legally enacted at the time bids are received, whether or not yet
effective. Taxes to be paid by the Contractor shall include, but shall not be limited to, the Lynchburg City
Business, Professional and Occupational License Tax (a gross receipts tax).

Except as provided in Article 3.3, Owner-Paid Permits and Fees, the Contractor will be responsible for
obtaining and paying for all other fees, permits and licenses necessary for the proper execution of the
Work, including but not limited to:

.1 Building Permit and inspections (City fees waived);

2 Plumbing, Electrical, Mechanical Permits and inspections (City fees waived);

.3 Temporary water meter, temporary electrical and telephone installations and temporary utility usage;

A4 Temporary security lighting;

.5 All other permits necessary in order to perform the Work shall also be secured by the Contractor, and
fees necessary in order to perform the Work shall be paid by him as part of this Contract at no
additional cost to the Owner.

The Contractor shall give all notices and comply with all laws, ordinances, rules, regulations, codes,

permits, resolutions and lawful orders of any public authority bearing on the performance of the Work;

including but not limited to OSHA, Title 40.1 Labor and Employment Chapter 3 of the Code of Virginia,
and Title VII of the Civil Rights Act of 1964, as amended. All safety violations shall be corrected
immediately upon receipt of notice of violation.

COMPLIANCE

All demolition and excavation shall comply with all laws, ordinances, rules and regulations, and lawful

orders of public authority, including without limitation, those for the prevention of accidents as issued by
the Department of Labor and Industry of the Commonwealth of Virginia.
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4.8.2 To the extent of the Work indicated in the Contract Documents, the Contractor shall comply and the
construction shall conform with all applicable and current editions or revisions of the following codes,
specifications and standards. In case of conflict, the order of precedence shall be as hereinafter listed:

.1 Lynchburg Public Procurement Code;
2 Contract Documents;

3 The Virginia Uniform Statewide Building Code (“USBC”), as amended including, without
limitation, The International Building Code ("IBC") and other codes incorporated by the USBC and
IBC); and

A4 City of Lynchburg, Manual of Specifications and Standard Details, latest edition

.5 The Virginia Department of Transportation Road and Bridge Specifications and the Road Designs
and Standards.

.6 The Virginia Department of Transportation Locally Administered Projects Manual (latest edition).

4.8.3 If the Contractor (or any person in a contract with the Contractor relating to the Work) finds an error,
inconsistency, omission, ambiguity, discrepancy, conflict or variance in the Contract Documents, or
between the Contract Documents and any provisions of law, ordinance, rule, or regulations or any of the
codes, specifications and standards set forth in 4.8.2 herein, the Contractor has the obligation to promptly
seek in writing a clarification thereof from the A/E, with a copy to the Owner, prior to the time of
beginning any of the Work that is affected by such error, inconsistency, omission, ambiguity, discrepancy,
conflict or variance. The Owner will welcome such a clarification request, and, if deemed necessary by the
Owner, the Owner will issue a written instruction clarifying the matter in question. If the Contractor feels
that the written clarification requires additional work, the Contractor shall follow the change process in
Acrticle 12, Changes and Modifications in the Work.

Should the Contractor fail to seek such a clarification thereof immediately upon the discovery of the need
therefor, prior to the time the said Work is performed, the Contractor thereby assumes all risk of loss
related to such error, inconsistency, ambiguity, discrepancy, conflict or variance which the Contractor (and
any person in contract with Contractor relating to the Work) knew or should have known, using a normal,
professional standard of care, existed prior to the time the Work was performed.

4.8.4  Any material or operation specified by reference to publications; or published specifications of a
manufacturer, a society, an association, a code, or other published standard, shall comply with the
requirements of the referenced document which is current on the date of receipt of bids. If the Contractor
observes that any of the Contract Documents are at variance with any such referenced publications, codes,
published specifications, or published standards in any respect, he shall promptly notify the A/E in writing,
with a copy to the Owner. The A/E will make such judgments as are necessary and notify the Contractor
prior to the performance of the Work.

4.8.5 If the Contractor performs any Work contrary to any law, code, ordinance, regulation, publication,
standard, permit, rule, regulation or resolution, he shall assume full responsibility therefore and shall bear
all costs attributable thereto.

4.8.6  The Contractor is responsible for locating all underground structures such as water, oil and gas mains,
water and gas services, storm and sanitary sewers and telephone and electric conduits that may be
encountered during construction. The Contractor shall have Miss Utility locate all utilities on the site
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4.8.7

4.9

within the area of the Work and shall dig test holes, to determine the position of the underground structures.
The Contractor shall pay the cost of digging test holes and likewise he shall pay the cost of the services of
the representatives of the owners of such utilities for locating the said utilities. The cost of determining the
location of any and all utilities is to be included in the bid price. The Owner shall pay the owners of such
utilities for fees or charges for relocation of gas, electric, telephone, cable or other lines and/or services
indicated to be relocated by others.

If utilities are marked which are not shown on the plans, the Contractor shall immediately give Notice to
the Owner and the A/E of such finding. The Owner and A/E shall provide a direction to the Contractor
within a reasonable period of time if additional work is required as a result of the finding. If the Contractor
believes that it requires additional work, the Contractor shall follow the change process in Article 12,
Changes and Modifications in the Work.

ALLOWANCES

4.9.1 The Special Conditions, if any, will contain provisions for allowances, if applicable to this Contract.

4.10

410.1

4.10.2

411

4111

4112

SUPERINTENDENT

The Contractor shall employ and have present at the Project site a competent Superintendent and any
necessary assistants to ensure adequate supervision of the Work. The Superintendent shall have full
authority to represent the Contractor, and all communications given to the Superintendent shall be as
binding as if given to the Contractor.

Such Superintendent shall be acceptable to the Owner and shall be one who will be continued in that
capacity for duration of this Project, unless he ceases to be on the Contractor's payroll. The Superintendent
shall not be employed on any other project during the performance of this Contract.

CONSTRUCTION SCHEDULE

The Contractor shall, within twenty (20) days after issuance of the Notice of Award, prepare and submit to
the A/E and Owner for review, a reasonably practicable and feasible Construction Schedule, showing the
method by which the Contractor will comply with Completion Date requirements as set forth in the
Contract. Unless otherwise agreed in writing by Owner or indicated in the specifications, the Construction
Schedule shall use the Critical Path Method (“CPM”) and an industry-standard computer software program,
such as Primvera, acceptable to Owner and A/E, and shall be provided in electronic and paper format. The
Construction Schedule shall show in detail how the Contractor plans to execute and coordinate the Work.
The Contractor shall use this schedule in the planning, scheduling, direction, coordination and execution of
the Work. The Construction Schedule shall encompass all of the work of all trades necessary for
construction of the Project and shall be sufficiently complete and comprehensive to enable progress to be
monitored on a day-to-day basis. The Owner and A/E shall each be provided with a copy of all schedules,
updates, reports and other documentation required herein, which shall be suitable for reproduction by the
Owner, and, unless otherwise agreed by Owner, shall be in electronic and paper format. When required to
assist the A/E with Project staffing requirements for the following week, the Contractor shall provide the
AJE, on each Friday, with a detailed work schedule for the following week. The Contractor shall provide
the A/E with at least a seventy-two (72) hour notice for the following items: (1) All traffic lane changes,
(2) Work ready for inspection or testing, (3) Water Service Disruption. The Contractor may be charged for
additional costs of inspection when material and workmanship are found to not be ready for inspection or
testing at the time the Contractor calls for inspection or testing.

It is the sole responsibility of the Contractor to prepare, maintain, update, revise and utilize the
Construction Schedule as outlined in this Article 4.11, Construction Schedule. The Construction Schedule
shall be the sole overall schedule utilized by the Contractor in managing this Project; provided, however,
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4113

4114

4115

4.11.6

411.7

4118

4.11.9

that Contractor may, at its option, employ and utilize other schedules based upon and consistent with the
Construction Schedule. In general, it is the intent of this paragraph 4.11.2 to allow the Contractor to choose
its own means, methods and construction procedures consistent with good practice and the Contract
Documents.

If the Contractor should express an intention to complete the Work earlier than any required Milestone or
Completion Date, including without limitation, in any schedule, the Owner shall not be liable to the
Contractor for any delay or associated extra costs based upon the Contractor being unable to complete the
Work before such earlier date. The duties, obligations and warranties of the Owner to the Contractor apply
only to the completion of the Work on the Milestone and Completion Dates required by the Contract
Documents and do not apply to early completion.

Submission to the Owner of the Construction Schedule is advisory only, does not satisfy any requirement
for any notice required by the Contract Documents or the Lynchburg Public Procurement Code, and such
submission shall not relieve the Contractor of the responsibility for accomplishing the Work within each
and every required Milestone and Completion Date. Omissions and errors in the approved Construction
Schedule shall not excuse performance that is not in compliance with the Contract Documents. Submission
to the Owner and/or A/E in no way makes the Owner and/or A/E an insurer of the Construction Schedule's
success or makes Owner and/or the A/E liable for time or cost overruns flowing from the Construction
Schedule’s shortcomings. The Owner hereby disclaims any obligation or liability by reason of Owner
and/or A/E approval or failure to object to the Construction Schedule, and any such approval or failure to
object shall not be considered an admission by the Owner that the Construction Schedule was reasonably
practicable or feasible.

Contractor shall consult with and obtain information from principal Subcontractors necessary in
preparation of the Construction Schedule, and for updates and revisions required therein. Contractor shall
provide each principal Subcontractor with copies of the Construction Schedule and any revisions or updates
affecting that Subcontractor's work. Contractor shall hold appropriate progress meetings with
Subcontractors and shall direct and coordinate the work of Subcontractors consistent with and as required
herein. Owner shall have the right to attend Subcontractor progress meetings but shall not be required to
participate in such meetings or provide information to Subcontractors, except through the Contractor.
Contractor shall keep up-to-date minutes of subcontractor progress meetings and shall provide same to
Owner. The Contractor shall ensure that each Subcontractor, sub-subcontractor or supplier acknowledges
and accepts the requirements of the Construction Schedule relating to their part of the Work.

If Contractor's Construction Schedule indicates that Owner, the A/E, or a separate contractor is to perform
an activity by a specific date, or within a certain duration, Owner, the A/E, or any separate contractor shall
not be bound to said date or duration unless Owner expressly and specifically agrees in writing to the same.
The Owner's and/or A/E’s overall review and acceptance or approval of the schedule does not constitute an
agreement to specific dates or durations for activities of the Owner, A/E, or any separate contractor.

The Contractor's Superintendent shall maintain at the Project site a current, updated Construction Schedule,
indicating actual monthly progress for those portions of the Project on which Work has been or is being
performed.

If an extension or contraction of any Milestone or Completion Date is authorized by any Change Order, the
Contractor shall revise his Construction Schedule, Milestone and Completion Dates accordingly.

If, in the opinion of the Owner, the Construction Schedule does not accurately reflect the actual progress
and sequence of the Contractor's performance of the Work, the Contractor shall revise the Construction
Schedule, upon the Owner's request, and submit a revised Construction Schedule that accurately represents
the progress and sequence of the Contractor's performance of the Work.
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411.10

411.11

411.12

4.11.13

Contractor shall submit to the Owner the name of any scheduling consultant that Contractor may select or
retain, prior to using such consultant. Contractor shall not utilize any particular scheduling consultant
over the reasonable objection of the Owner to that consultant.

Contractor covenants, warrants, and guarantees that Contractor will not:

Misrepresent to Owner its planning and scheduling of the Work;

Utilize schedules materially different from those made available to the Owner or any subcontractors
for the direction, execution and coordination of the Work, or which are not feasible or realistic;

Prepare schedules, updates, revisions or reports that do not accurately reflect Contractor's actual
intent or Contractor's reasonable and actual expectations as to:

(@)  The sequences of activities,

(b)  The duration of activities,

(c)  The responsibility for activities,

(d)  Resource availability,

(e) Labor availability or efficiency,

) Expected weather conditions,

(g)  The value associated with the activity,

(h)  The percentage complete of any activity,

0] Completion of any item of work or activity,

() Project completion,

(k)  Delays, slippages, or problems encountered or expected,

U] Subcontractor requests for time extension, or delay claims of subcontractors, and

(m)  Ifapplicable, the float time available.
Contractor's failure to substantially comply with the foregoing covenants, warranties and guarantees of
paragraph 4.11.11 shall be a substantial and material breach of contract which will permit Owner to
terminate Contractor for default; or withhold payments under the Contract Documents; and shall entitle
Owner to the damages afforded by these Contract Documents or applicable law.
Should Contractor fail to substantially comply with the provisions of the Contract Documents relating to
scheduling and execution of the Work by the overall Construction Schedule, Owner shall have the right,
at its option, to retain the services of scheduling consultants or experts (including attorneys if necessary
in the opinion of the Owner) to prepare schedules, reports, updates and revisions of the schedule in
accordance with the Contract Documents and to review and analyze same, in order to allow Owner and
the A/E to evaluate the progress of the Work by Contractor, to determine whether Contractor is

substantially complying with the Contract Documents, and to direct such action by the Contractor, as
permitted by the Contract Documents, as required to ensure, under the Owner's schedule prepared
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4.11.14

4.11.15

hereunder, that Contractor will complete the Work within the Contract Time. All costs and expenses and
fees incurred by Owner in exercising its rights hereunder shall be charged to Contractor's account. If
Contractor fails to substantially comply with the scheduling and execution of the Work requirements of
the Contract Documents, Contractor hereby agrees, in such instance, to comply with such
Owner-prepared schedules, if any, or directions, activity sequences and durations as Owner may
reasonably require, without additional cost to the Owner (subject only to cost adjustments for such
changes in the Work as Owner may direct), to ensure completion within the Contract Time.

The Construction Schedule shall be utilized by Owner, A/E and Contractor for submission, review and
approval of monthly Payment Requests. The schedule must be updated by Contractor monthly with each
progress payment application and submitted to the Owner and A/E for review with the progress payment
application. Owner shall not be required to process and review Contractor's Application for Payment if
Contractor has failed or refused to provide the scheduling update information required herein.

The type of schedule to be utilized on this Project, along with its particular elements, shall be as specified
in the Contract Documents.

412 RESPONSIBILITY FOR COMPLETION

412.1

412.2

4.12.3

412.4

The Contractor shall furnish such manpower, materials, facilities and equipment and shall work such hours,
including night shifts, overtime operations and Sundays and holidays, as may be necessary to ensure the
performance of the Work within the Milestone and Completion dates specified in the Contract. If the
Owner notifies the Contractor that it has become apparent that the Work will not be completed within
required Milestone or Completion Dates and such is not due solely to circumstances for which Contractor
has established entitlement to an extension to the Contract Time, the Contractor agrees that it will assume
full responsibility to take some or all of the following actions, at no additional cost to the Owner (except for
circumstances beyond the Contractors’ control), in order to ensure, in the opinion of the Owner, that the
Contractor will comply with all Milestone and Completion Date requirements:

1 Increase manpower, materials, crafts, equipment and facilities;

.2 Increase the number of working hours per shift, shifts per working day, working days per week, or
any combination of the foregoing; and

.3 Reschedule activities to achieve maximum practical concurrency of accomplishment of activities.

Failure of the Owner to notify the Contractor of the apparent delay shall not relieve Contractor of the
obligation to finish the Work within the required Milestone or Completion date.

If the actions taken by the Contractor to remedy delays not due solely to circumstances for which
Contractor has established entitlement to a time extension are not satisfactory, the Owner may direct the
Contractor to take any and all actions necessary to ensure completion within the required Milestone and
Completion Dates, without additional cost to the Owner. In such event, the Contractor shall continue to
assume responsibility for his performance and for completion within the required dates.

If, in the opinion of the Owner, the actions taken by the Contractor pursuant to this Article or the progress
or sequence of Work are not accurately reflected on the Construction Schedule, the Contractor shall revise
such schedule to accurately reflect the actual progress and sequence of Work.

Failure of the Contractor to substantially comply with the requirements of this Article is grounds for a

determination by the Owner, pursuant to Article 15, Termination Of The Contract, that the Contractor is
failing to prosecute the Work with such diligence as will ensure its completion within the time specified.

PM-40



4.12.5

4.12.6

The Owner may, at its sole discretion and for any reason, including when it is apparent to the A/E or Owner
that the Work will not be completed within the required Milestone or Completion Dates, require the
Contractor to accelerate the Construction Schedule by providing overtime, Saturday, Sunday and/or holiday
work and/or by having all or any subcontractors designated by the Owner provide overtime, Saturday,
Sunday, and/or holiday work. If the Owner requires overtime, Saturday, Sunday or holiday work by the
Contractor's or his Subcontractor's own forces, and such requirement is not related in any way to the
Contractor's apparent inability to comply with Milestone and Completion Date requirements, the Owner
shall reimburse the Contractor for the direct cost to the Contractor of the premium time for all labor utilized
by the Contractor in such overtime, Saturday, Sunday or holiday work (but not for the straight time costs of
such labor), together with any Social Security and State or Federal unemployment insurance taxes in
connection with such premium time. However, no overhead supervision costs, commissions, profit or other
costs and expenses shall be payable in connection therewith.

This provision does not eliminate the Contractor's responsibility to comply with the City's noise ordinances,
all VDOT permit requirements, and all other applicable laws, regulations, rules, ordinances, resolutions,
and permit requirements.

413 DOCUMENTS AND SAMPLES AT THE SITE

413.1

The Contractor shall, at the Owner's direction, maintain at the site for the Owner one record copy of all
drawings, specifications, addenda, Change Orders and other Modifications, and Field Orders in good order
and marked currently to record all changes made during construction, and approved Shop Drawings,
Product Data, Samples and Manuals. These shall be available to the A/E. These shall be delivered to the
Owner upon completion of the Work.

414 SHOP DRAWINGS, PRODUCT DATA, SAMPLES AND MANUALS

414.1

4.14.2

4143

4144

4.145

4.14.6

SHOP DRAWINGS are drawings, diagrams, schedules and other data specially prepared for the Work by
the Contractor or any Subcontractor, manufacturer, supplier or distributor to illustrate some portion of the
Work.

PRODUCT DATA are illustrations, standard schedules, performance charts, instructions, brochures,
diagrams and other information furnished by the Contractor to illustrate a material, product or system for
some portion of the Work.

SAMPLES are physical examples that illustrate materials, equipment or workmanship and establish
standards by which the Work will be judged.

MANUALS are manufacturer's installation, start-up, operating, maintenance and repair instructions,
together with parts lists, pictures, sketches and diagrams that set forth the manufacturer's requirements, for
the benefit of the Contractor and the Owner.

The Contractor shall review, approve and submit, with reasonable promptness and in such sequence as to
cause no delay in the Work or in the work of the Owner or any separate contractor, all Shop Drawings,
Product Data, Samples and Manuals required by the Contract Documents.

By approving and submitting Shop Drawings, Product Data, Samples and Manuals, the Contractor
represents that he has determined and verified all materials, field measurements, and field construction
criteria related thereto, and that he has checked and coordinated the information contained within such
submittals with the requirements of the Work and of the Contract Documents.

Parts and details not fully indicated on the contract drawings shall be detailed by the Contractor in
accordance with standard engineering practice. Dimensions on the drawings, as well as detailed drawings
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4.14.7

4.14.8

4.14.9

themselves, are subject in every case to measurements of existing, adjacent, incorporated and completed
Work, which shall be taken by the Contractor before undertaking any Work dependent on such data.

The Contractor shall not be relieved of responsibility for any deviation from the requirements of the
Contract Documents by the Owner or A/E's approval of Shop Drawings, Product Data, Samples or Manuals
under Article 2, Architect/Engineer unless the Contractor has specifically informed the Owner and A/E in
writing of such deviation at the time of submission and the Owner has given specific written approval to
the specific deviation. The Contractor shall not be relieved from responsibility for errors or omissions in
the Shop Drawings, Product Data, Samples or Manuals by the A/E's approval thereof.

The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data or
Samples, to revisions other than those requested by the Owner or A/E on previous submittals.

No portion of the Work requiring submission of Shop Drawings, Product Data, or Samples shall commence
until the submittal has been approved by the Owner and A/E as provided in Article 2, Architect/Engineer.
All such portions of the Work shall be in accordance with approved submittals.

For substances that are proposed for use in the Project that may be hazardous to human health, the
Contractor shall submit to the A/E, for information only, information on precautions for safely using these
substances, including Material Safety Data Sheets and certification of registration by the Contractor with
authorities under the respective Virginia and Federal Toxic Substances Control Acts.

4.14.10 Unless otherwise modified by the Owner in writing, the Contractor shall label or stamp and number all

Shop Drawings, Product Data, Samples or Manuals as prescribed by the Project Manager.

4.14.11 The Contractor shall submit a copy of each submittal, including the transmittal sheet (for shop drawings,

product data, samples or manuals) to the Owner simultaneously with the Contractor's submission of said
drawings, data, samples or manual packages to the A/E.

4.15 EQUAL PRODUCTS:

415.1

4.15.2

4154

The term "Product™ as used in the Contract Documents refers to materials, equipment, supplies, articles,
fixtures, devices, types of construction, or products, as appropriate.

All products furnished shall, whenever specified and otherwise wherever practicable, be the standard
products of recognized, reputable manufacturers. If the manufacturer cannot make scheduled delivery of an
approved item, the Contractor may request approval of the A/E to use another brand, make, manufacturer,
article, device, product, material, fixture, form or type of construction which the Contractor judges to be
equal to that specified. An item need not be considered by the A/E for approval as equal to the item so
named or described unless it (1) it is at least equal in quality, durability, appearance, strength, and design;
(2) it will perform at least equally the specific function imposed by the general design for the work being
contracted for or the material being purchased; and (3) it conforms substantially, even with deviations, to
the detailed requirements for the item in the specifications. Approval shall be at the sole discretion of the
AJ/E and will be based upon considerations of quality, workmanship, economy of operation, suitability for
the purpose intended, and acceptability for use on the project. Any such approval must be in writing to be
effective, and the decision of the A/E shall be final.

To obtain such approval of equal products other than those specified in Contract Documents, and not

previously approved during the bidding, the Contractor's request for approval of any equal product shall
include the following:

1 Complete data substantiating compliance of the proposed equal product with the Contract
Documents;
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Accurate cost data on proposed equal product in comparison with product or method specified;
Product identification including manufacturer's name, address, and phone number;

Manufacturer's literature showing complete product description, performance and test data, and all
reference standards;

Samples and colors in the case of articles or products;
Name and address of similar projects on which the product was used and date of installation;

All directions, specifications, and recommendations by manufacturers for installation, handling,
storing, adjustment, and operation.

4.15.5 The Contractor shall also submit with his request for approval a statement which shall include all of the
following representations by the Contractor, namely that:

4.15.6

1

He has investigated the proposed equal product and determined that it is equal or better in all
respects to that specified and that it fully complies with all requirements of the Contract Documents;

He will meet all contract obligations with regard to this substitution;

He will coordinate installation of accepted equal products into the work, making all such changes
and any required schedule adjustments, at no additional cost to the Owner, as may be required for
the Work to be complete in all respects;

He waives all claims for additional costs and additional time related to equal products. He also
agrees to hold the Owner harmless from claims for extra costs and time incurred by subcontractors
and suppliers, or additional services which may have to be performed by the A/E, for changes or
extra work that may, at some later date, be determined to be necessary in order for the Work to
function in the manner intended in the Contract Documents;

He will provide the same warranty and guarantee, and perform any work required in accordance
therewith, for the equal product that is applicable to the specified item for which the equal product
is requested,;

Material will be installed, handled, stored, adjusted, tested, and operated in accordance with the
manufacturers' recommendation and as specified in the Contract Documents;

In all cases, new materials will be used unless this provision is waived in writing by, the Owner or
unless otherwise specified in the Contract Documents;

All material and workmanship will be in every respect, in accordance with that which in the opinion
of the Owner, is in conformity with approved modern practice; and

He has provided accurate cost data on the proposed equal product in comparison with the product
or method specified, if applicable.

The Owner may require tests of all products proposed as equal products so submitted to establish quality
standards, at the Contractor's expense. After approval of an equal product, if it is determined that the
Contractor submitted defective information or data regarding the equal product upon which Owner's
approval was based, and that unexpected or uncontemplated redesign or rework of the Project will be
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4.15.7

4.15.8

4.15.8

required in order to accommodate the equal product, or that the item will not perform or function as well as
the specified item for which equal product was requested, the Contractor will be required to furnish the
original specified item or request approval to use another equal product. The Contractor shall pay all costs,
expenses or damages associated with or related to the unacceptability of such an equal product and the
resultant utilization of another item, and no time extension shall be granted for any delays associated with
or related to such an equal product.

Equal products will not be considered for approval by the Owner if:

1 The proposed equal product is indicated or implied on the Contractor's shop drawing or product
data submittals and has not been formally submitted for approval by the Contractor in accordance
with the above-stated requirements; or

2 Acceptance of the proposed equal product will require substantial design revisions to the Contract
Documents or is otherwise not acceptable to the Owner.

Except as otherwise provided for by the provisions of any applicable laws, the Contractor shall not have
any right of appeal from the decision of the Owner disapproving any products submitted if the Contractor
fails to obtain the approval for an equal product under this Article.

If the Contractor proposes a product which the Owner determines is not equal to the product named in
Contract Documents but which the Owner nevertheless is willing to accept, Contractor shall provide, upon
request by the Owner, an itemized comparison of the proposed substitution with the product specified and
the cost differential which shall be credited to the Owner in a Change Order issued in accordance with
Acrticle 12, Changes and Modifications in the Work.

416 USE OF SITE

4.16.1

The Contractor shall confine his operations at the site to areas permitted by law, ordinances, permits,
easements, right-of-way agreements and the Contract Documents. The Contractor shall not unreasonably
encumber the site, in the opinion of the Owner, with any materials, equipment or trailers, nor shall
Contractor block the entrances or otherwise prevent reasonable access to the site, other working and
parking areas, completed portions of the Work and/or properties, storage areas, areas of other facilities that
are adjacent to the worksite. If the Contractor fails or refuses to move said material, equipment or trailers
within 24 hours of Notice by the Owner to so do, the Owner shall have the right, without further Notice, to
remove, at the Contractor's expense, any material, equipment and/or trailers which the Owner deems are in
violation of this paragraph.

4.17 CUTTING AND PATCHING OF WORK

417.1

4.17.2

The Contractor shall be responsible for all cutting, fitting or patching that may be required to complete the
Work and to make its several parts fit properly and in accordance with the Contract Documents.

The Contractor shall not damage or endanger any portion of the Work or the work of the Owner or any
separate contractors by cutting, patching or otherwise altering any work; or by excavation. The Contractor
shall not cut or otherwise alter the work of the Owner or any separate contractor except with the written
consent of the Owner and of such separate contractor. The Contractor shall not unreasonably withhold
from the Owner or any separate contractor Contractor’s consent to cutting or otherwise altering the Work.
The Owner shall not be required to accept Work with a cut, splice, or patch when such cut, splice or patch
is not generally accepted practice for the particular work involved or is otherwise unworkmanlike in the
opinion of the Owner.
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418 SITE CLEAN UP

4.18.1

4.18.2

The Contractor at all times shall keep the Project site and adjacent areas free from accumulation of waste
materials or rubbish caused by his operations. Before final payment is made, the Contractor shall remove
all of his waste materials, rubbish, scrap materials, debris, tools, construction equipment, machinery,
surplus materials, falsework, temporary structures, including foundations thereof and plant of any
description, from the Project site and put the site in a neat, orderly condition.

If the Contractor fails to clean up as required herein at any time during the performance of the Work or at
the completion of the Work, the Owner may, upon 24 hours notification, clean up the site at the
Contractor's expense.

419 PATENTS, ROYALTIES, ETC.

419.1

4.20

4.20.1

4.20.2

4.20.3

4.20.4

4.20.5

The Contractor guarantees to save harmless the Owner, its officers, agents, servants and employees from
liability of any kind or nature, including without limitation, cost, expense and attorney's fees, on account of
suits and claims of any kind for violation or infringement of any patents or patent rights by the Contractor,
or by anyone directly or indirectly employed by him, or by reason of the use of any art, process, method,
machine, manufacture, or composition of matter patented or unpatented in the performance of this Contract
in violation or infringement of any letter or rights. The Contractor agrees to pay all royalties, fees, licenses,
etc. required in respect of the Work or any part thereof as part of his obligations hereunder without any
additional compensation.

INDEMNIFICATION

It is hereby mutually covenanted and agreed that the relation of the Contractor to the Work to be performed
by him under this Contract shall be that of an independent contractor and that as such he will be responsible
for all damages, loss or injury, including death, to persons or property that may arise or be incurred in or
during the conduct and progress of said work as the result of any action, omission or operation under the
Contract or in connection with the Work, whether such action, omission or operation is attributable to the
Contractor, subcontractor, any material supplier, or anyone directly or indirectly employed by any of them.
The Contractor shall make good any damages that may occur in consequence of the Work or any part of it.
The Contractor shall assume all liability, loss and responsibility of whatsoever nature by reason of his
neglect or violation of any federal, state, county or local laws, regulations , codes or ordinances.

The Contractor shall indemnify, hold harmless and defend the Owner, its employees, agents, servants and
representatives from and against any and all claims, suits, demands, actions (regardless of the merits
thereof) and damages of whatever nature arising out of or resulting from the performance of the Work or
the failure to perform the Work, including without limitation, jurisdictional labor disputes or other labor
troubles that may occur during the performance of the Work.

The indemnification obligations under this Article shall not be affected in any way by any limitation on the
amount or type of damages, compensation or benefits payable by or for the Contractor or any Subcontractor
under worker's or workman's compensation acts, disability benefit acts or other employee benefit acts.

The obligations of the Contractor under this Article 4.20 shall not extend to the actions or omissions of the
AJE, his agents or employees, arising out of the preparation or approval of maps, drawings, opinions,
reports, surveys, change orders, designs or specifications.

The obligations of the Contractor under this Article 4.20 shall not extend to the proportion of damages, loss
or injury, including death, to persons or property that may arise or be incurred as the result of any action,
omission or operation of the Owner, or Owner’s separate contractor(s), and their employees, agents,
servants, and/or representatives.
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421 FEDERAL REQUIREMENTS
4.21.1 DAVIS-BACON ACT

Contractor agrees, when working on any federally assisted projects with more than $2,000 in labor costs, to
comply with the Contract Work Hours and Safety Standards Act, the Davis-Bacon Act (Section 29, CFR
Part 5), the Copeland "Anti-Kickback" Act, and the Equal Opportunity Employment requirements of
Executive Order 11246 as amended by Executive Order 11375. In such projects, the contractor agrees to
post wage rates at the work site and submit a copy of their payroll to the Mohave member for their files. In
addition, to comply with the Copeland Act, the bidder must submit weekly payroll records to the Mohave
member. The contractor must keep records for three years and allow the federal grantor agency access to
these records, upon demand.

4.21.2 NONDISCRIMINATION OF EMPLOYEES
During the performance of this Contract, the Contractor agrees as follows:

.1 The Contractor will not discriminate against any employee or applicant for employment because of
race, religion, color, sex, national origin, age, disability, or any other basis prohibited by state law
relating to discrimination in employment, except where there is bona fide occupational qualification
reasonably necessary to the normal operation of the Contractor. ~ The Contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices setting forth the
provisions of this nondiscrimination clause.

.2 The Contractor, in all solicitations or advertisements for employees placed by or on behalf of the
Contractor, will state that such Contractor is an equal opportunity employer.

.3 Notices, advertisements and solicitations placed in accordance with federal law, rule or regulation
shall be deemed sufficient for the purpose of meeting the requirements of this section.

4 The Contractor will include the provisions of the foregoing paragraphs 1, 2, and 3 in every
subcontract or purchase order of over $10,000, so that the provisions will be binding upon each
subcontractor or vendor.

4.21.3 DRUG-FREE WORKPLACE REQUIRED:

As required by section 2.2-4312 of the Code of Virginia during the performance of the Contract, Contractor agrees
to (i) provide a drug-free workplace for the contractor's employees; (ii) post in conspicuous places, available to
employees and applicants for employment, a statement notifying employees that the unlawful manufacture, sale,
distribution, dispensation, possession, or use of a controlled substance or marijuana is prohibited in the Contractor's
workplace and specifying the actions that will be taken against employees for violations of such prohibition; (iii)
state in all solicitations or advertisements for employees placed by or on behalf of the Contractor that the
Contractor maintains a drug-free workplace; and (iv) include the provisions of the foregoing clauses in every
subcontract or purchase order of over $10,000, so that the provisions will be binding upon each subcontractor or
vendor.

For the purposes of this Article 4.21, "drug-free workplace" means a site for the performance of Work done in
connection with this Contract where Contractor’s employees are prohibited from engaging in the unlawful
manufacture, sale, distribution, dispensation, possession or use of any controlled substance or marijuana during the
performance of the Contract.
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4.21.4

IMMIGRATION ACT:

Contractor certifies that they do not and will not during the performance of the contract employ illegal alien
workers or otherwise violate the provisions of the Federal Immigration Reform and Control Act of 1986.

422 CONTRACT SECURITY

4221

4.22.2

4.22.3

The Contractor shall deliver to the Owner, within ten (10) working days from Notice of Award, two (2)
originals of a Performance Bond and a separate Labor and Material Payment Bond, in a form acceptable to
the Owner, and each in an amount required by the Contract Documents and the Virginia Public
Procurement Act, as security for the faithful performance of the Contract, and the payment of all persons
performing labor and furnishing materials in connection with this Contract. The City will not issue Notice
to Proceed until the bonds are received. The amount of the Performance and Payment Bonds shall be
increased to the same extent the Contract Sum is increased due to Modifications. The form of bonds shall
be acceptable to the Owner, and the surety shall be such surety company or companies as are acceptable to
the Owner and as are authorized to transact business in the Commonwealth of Virginia. The cost of such
bonds shall be included in the Contractor's bid amount.

The bonds shall irrevocably obligate the Contractor and surety to the full amount of the bonds unless and
until all of Contractor’s obligations under the Contract Documents have fully been fulfilled.

If, at any time, any surety or sureties for any bond relating to the Work becomes insolvent or is determined
by the Owner to be unable to adequately secure the interest of the Owner, the Contractor shall, within (30)
days after Notice from the Owner to do so, substitute an acceptable bond(s) in such form and sum and with
such other sureties as obligors as may be satisfactory to the Owner. The premiums on such bond(s) shall be
paid by the Contractor.

ARTICLE 5 SUBCONTRACTORS

5.1

5.11

5.1.2

5.1.3

5.2

521

DEFINITIONS

A Subcontractor is a person or entity who has a direct contract with the Contractor to perform or supply any
of the Work at the site. Subcontractor means a Subcontractor or his authorized representative. The term
Subcontractor does not include any separate contractor performing work pursuant to Article 6 or his
subcontractors.

A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform or supply any of the Work at the site. The term Sub-subcontractor includes a Sub-subcontractor or
an authorized representative thereof.

The A/E will not deal directly with any Subcontractor or Sub-subcontractor or materials supplier.
Subcontractor, Sub-subcontractors or material suppliers shall route requests for information or clarification
through the Contractor to the A/E, with a copy to the Owner.

AWARD OF SUBCONTRACT AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

The Contractor shall submit to the Owner with a copy to the A/E prior to the award of any subcontract for
Work under this Contract and thirty (30) calendar days after the award of this Contract, the names of the
suppliers of principal items, systems, materials, and equipment proposed for the Work; the names and
addresses, business and emergency phones of the Subcontractors which he proposes to employ under this
Contract, as well as such other information as may be requested by the Owner. The Owner will review
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each Subcontractor and supplier based upon his apparent financial soundness and responsibility, his known
or reported performance on previous similar work, and his available plant, equipment and personnel to
perform the Work. The Contractor shall not employ a Subcontractor or supplier to whom the Owner
reasonably objects. The Owner’s objection to a proposed Subcontractor or supplier shall not affect the
Contract Sum.

5.2.2  The Contractor shall make no substitutions for any Subcontractor, person or entity previously selected
unless first submitted to the Owner for review and approval.

5.3 SUBCONTRACTUAL RELATIONS

5.3.1 By an appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the
Work to be performed by the Subcontractor, to be bound to the Contractor by the terms of the Contract Documents,
and to assume toward the Contractor all the obligations and responsibilities which the Contractor, by these Contract
Documents, assumes toward the Owner and the A/E. Said agreement shall preserve and protect the rights of the
Owner and the A/E under the Contract Documents with respect to the Work to be performed by the Subcontractor
so that the subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless
specifically provided otherwise in the Contractor-Subcontractor agreement, the benefit of all rights, remedies and
redress against the Contractor that the Contractor, by these Contracts Documents, has against the Owner. Where
appropriate, the Contractor shall require each Subcontractor to enter into similar agreements with his
Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor, prior to the execution of
the subcontract, copies of all of the Contract Documents, and identify to the Subcontractor any terms and conditions
of the proposed subcontract which may be at variance with the Contract Documents. Each Subcontractor shall
similarly make copies of such Contract Documents available to his Sub-subcontractor's. Each subcontract
agreement shall insure that all appropriate provisions of the Contract Documents are complied with by the
Subcontractor.

5.3.2 The provisions herein regarding the City’s reasonable objection to any Subcontractor shall in no way affect
the liability of the Contractor to Owner regarding performance of all obligations by or payment of
Subcontractors. The City’s failure to object to any given Subcontractor shall not relieve the Contractor of
his obligation to perform or have performed to the full satisfaction of the Owner all of the work required by
this Contract.

5.3.3 Neither this article nor any other provision of the Contract Documents shall be deemed to make the Owner
a joint venture or partner with the Contractor or to place the Subcontractor and materialmen in privity of
contract with the Owner.

54 QUALIFICATION SUBMITTALS

5.4.1 Contractors must be VDOT prequalified, and additional qualification submittals may be required of the
subcontractors, installers and suppliers for certain critical items of the Work. Required qualification
submittals shall be provided, collected and submitted by the Contractor to the A/E with copies to the
Owner. All information required of a single Subcontractor, installer or supplier shall be contained in a
single, complete submittal. The Contractor shall submit any required qualification information within ten
(10) days after receipt of the Owner's request.

5.4.2 The Owner may reject any proposed Subcontractor, installer or supplier, or any qualification submittals
related thereto, for the following reasons:

1 The Contractor's failure to submit requested information within the specified time; or

2 The Contractor's failure to provide all of the requested information; or
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54.3

3 The Contractor's submission of a Subcontractor, installer or supplier, or qualifications thereof, which
are unacceptable in the judgment of the Owner.

Should the Owner have reasonable objection to any proposed Subcontractor, installer or supplier, the
Contractor shall submit another firm for approval by the Owner at no additional cost to the Owner.

ARTICLE 6 WORK BY OWNER OR BY SEPARATE CONTRACTORS

6.1 OWNER'SRIGHT TO PERFORM WORK AND TO AWARD SEPARATE CONTRACTS

6.1.1

6.1.2

The Owner reserves the right to perform work related to the Project with his own forces, and to award
separate contracts in connection with other portions of the Project or other work on the site.

When separate contracts are awarded for different portions of the Project or other work on the site, the term
"contractor" in the contract documents in each case shall mean the contractor who executes each separate
construction agreement.

6.2 MUTUAL RESPONSIBILITY

6.2.1

6.2.1.1

6.2.1.2

6.2.2

6.2.3

The Contractor shall afford other contractors and the Owner reasonable opportunity for the introduction
and storage of their materials and equipment and the execution of their work and shall properly connect and
coordinate the Work with such other work. The Contractor shall coordinate his Work with the Owner and
other contractors and store his apparatus, materials, supplies and equipment in such orderly fashion at the
site of the Work as will not unduly interfere with the progress of the Work or the work of any other
contractors.

If the execution or result of any part of the Work depends upon any work of the Owner or of any separate
contractor, the Contractor shall, prior to proceeding with the Work, inspect and promptly report to the
Owner in writing any apparent discrepancies or defects in such work of the Owner or of any separate
contractor that render it unsuitable for the proper execution or result of any part of the Work.

Failure of the Contractor to so inspect and report shall constitute an acceptance of the Owner's or separate
contractor's work as fit and proper to receive the Work, except as to defects which may develop in the
Owner's or separate contractor's work after completion of the Work and which the Contractor could not
have discovered by its inspection prior to completion of the Work.

Should the Contractor cause damage to the work or property of the Owner or of any separate contractor on
the Project, or to other work on the site, or delay or interfere with the Owner's work on ongoing operations
or facilities or adjacent facilities or said separate contractor's work, the Contractor shall be liable for the
same; and, in the case of another contractor, the Contractor shall attempt to settle said claim with such other
contractor prior to such other contractor's institution of litigation or other proceedings against the
Contractor.

If such separate contractor sues the Owner on account of any damage, delay or interference caused or
alleged to have been so caused by the Contractor, the Owner shall notify the Contractor, who shall defend
the Owner in such proceedings at the Contractor's expense. If any judgment or award is entered against the
Owner, the Contractor shall satisfy the same and shall reimburse the Owner for all damages, expenses, and
other costs that the Owner incurs as a result thereof.

Should Contractor have a dispute with a separate contractor with whom the Owner has contracted regarding
damage to the Work or the property of Contractor or to the Work or property of said separate contractor or
with regard to any delays or interferences which either Contractor or said separate contractor has caused to
the performance of the other's Work, Contractor agrees to attempt to settle such dispute directly with said
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6.3

6.3.1

separate contractor. Contractor agrees that it will not seek to recover from the Owner any damages, costs,
expenses (including, but not limited to, attorney's fees) or losses of profit incurred by the Contractor as a
result of any damage to the Work or property of the Contractor or for any delay or interference caused or
allegedly caused by any separate contractor.

OWNER'S RIGHT TO CLEAN UP

If a dispute arises between the Contractor and separate contractors as to their responsibility for cleaning up
as required by Article 4, Contractor, the Owner may clean up and charge the cost thereof to the contractor
responsible as the Owner shall determine to be just.

ARTICLE 7 MISCELLANEOUS PROVISIONS

7.1

7.2

7.3

7.4

74.1

GOVERNING LAW

The provisions of this Contract shall be interpreted in accordance with the laws of the Commonwealth of
Virginia.

PROVISIONS REQUIRED BY LAW DEEMED INSERTED

Each and every provision of law and clause required by law to be inserted in this Contract shall be deemed
to be inserted herein, and the Contract shall be read and enforced as though it were included herein and if

through mistake or otherwise, any such provision is not inserted or is not correctly inserted, then upon the
application of either party, the Contract shall forthwith be physically amended to make such insertion.

SUCCESSORS AND ASSIGNS

The Owner and the Contractor each binds himself, his partners, successors, assigns and legal
representatives to the other party hereto and to the partners, successors, assigns and legal representatives of
such other party in respect to all covenants, agreements and obligations contained in the Contract
Documents. Neither party to the Contract shall assign the Contract or sublet it without the written consent
of the other, nor shall the Contractor assign any monies due or to become due to him hereunder, without the
previous written consent of the Owner and the Contractor's surety.

In the event the Contractor desires to make an assignment of all or part of the Contract or any monies due
or to become due hereunder, the Contractor shall file a copy of consent of surety, together with a copy of
the assignment to the Owner and A/E. In the event the Contractor assigns all or any part of the monies due
or to become due under this Contract, the instrument of assignment shall state that the right of assignees in
and to any monies due to or to become due to Contractor shall be subject to prior liens and claims of all
persons, firms and corporations that provided labor services or furnished material and equipment during the
performance of the Work. The rights of assignees shall further be subject to the payment of any liens,
claims, or amounts due to Federal, state, or local governments.

RIGHTS AND REMEDIES

The duties and obligations imposed by the Contract Documents and the rights and remedies available
thereunder shall be in addition to, and not a limitation of, any duties, obligations, rights and remedies
otherwise imposed or available by law, not inconsistent with the Contract Documents. No time limitations
described in this Contract shall be construed to alter the applicable statutory period of limitations with
regard to the enforcement of the obligations of the parties.
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7.4.2

7.4.3

7.5

7.6

7.6.1

7.6.2

7.6.3

7.6.4

7.6.5

No action or failure to act by the Owner, A/E or Contractor shall constitute a waiver of any right or duty
afforded any of them under the Contract, nor shall any such action or failure to act constitute an approval of
or acquiescence in any breach thereunder, except as may be specifically agreed in writing.

Contractor agrees that he can be adequately compensated by money damages for any breach of this
Contract which may be committed by the Owner and hereby agrees that, no default, act, or omission of the
Owner or the A/E, except for failure to make payments as required by the Contract Documents, shall
constitute a material breach of the Contract entitling Contractor to cancel or rescind the provisions of this
Contract or (unless the Owner shall so consent or direct in writing) to suspend or abandon performance of
all or any part of the Work. Contractor hereby waives any and all rights and remedies to which he might
otherwise be or become entitled, saving only its right to money damages.

SEVERABILITY
In the event that any provision of this Contract shall be adjudged or decreed to be invalid, such ruling shall

not invalidate the entire agreement but shall pertain only to the provision in question and the remaining
provisions shall continue to be valid, binding, and in full force and effect.

TESTS

If the Contract Documents, laws, ordinances, rules, regulations, codes, permits, resolutions or orders of any
public authority having jurisdiction require any portion of the Work to be inspected, tested or approved, the
Contractor shall give the Owner at least 24 hours notice of its readiness so that the Owner or the A/E or
other representatives of the Owner may observe such inspection, testing or approval. Site inspections, tests
conducted on site or tests of materials gathered on site, which the Contract requires to be performed by
independent testing entities, shall be contracted and paid for by the Contractor. Examples include, but are
not limited to, the testing of cast-in-place concrete, foundation materials, soil compaction, pile installations,
caisson bearings, and steel framing connections.

All materials and workmanship (if not otherwise designated by the specifications) shall be subject to
inspection, examination or test by the Owner, A/E, and other representatives of the Owner, at any and all
times during the manufacture and/or construction and at any and all places where such manufacture and/or
construction are carried on. Special, full-sized and performance tests shall be as described in the
specifications. Without additional charge, the Contractor shall furnish promptly all reasonable facilities,
labor and materials necessary to make tests safe and convenient.

The selection of bureaus, laboratories and/or agencies for the inspection and tests of supplies, materials or
equipment shall be subject to the approval of the Owner. Satisfactory documentary evidence, including but
not limited to certificates of inspection and certified test reports that the material has passed the required
inspection and tests must be furnished to the Owner, with a copy to the A/E, by the Contractor prior to the
incorporation of the supplies, materials or equipment into the Work or at such times as to allow for
appropriate action by the Owner.

Inspection or testing performed exclusively for the Contractor's convenience shall be the sole responsibility
of the Contractor. Tests required by Contractor's or Subcontractor's error, omission or non-compliance
with the Contract Documents, shall be paid for by the Contractor.

It is specifically understood and agreed that an inspection and approval of the materials by the Owner shall
not in any way subject the Owner to pay for the said materials or any portion thereof, even though
incorporated in the Work, if said materials shall in fact turn out to be unfit to be used in the Work, nor shall
such inspection be considered as any waiver of objection to the Work on account of the unsoundness or
imperfection of the material used.
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ARTICLE 8 CONTRACT TIME

8.1

8.1.1

8.1.2

8.1.3

8.14

8.15

8.2

8.2.1

8.2.2

8.3

8.3.1

8.3.2

DEFINITION

Unless otherwise provided, the Contract Time is the period of time specified in the Contract Documents for
Substantial Completion of the Work as defined herein, including authorized adjustments thereto. The
Contractor shall complete his Work within the Contract Time.

The date of commencement of the Work is the date established in the Notice to Proceed

The Contractor shall not commence Work or store materials or equipment on site until written Notice to
Proceed is issued or until the Contractor otherwise receives the Owner's written consent. The Contractor
shall commence work no later than ten (10) days after the date established in the Notice to Proceed.

The date of Substantial Completion of the Work or designated portion thereof is the date determined by
Owner when: (1) construction is sufficiently complete, in accordance with the Contract Documents, so the
Owner can occupy or utilize the Work or designated portion thereof for the use for which it is intended; and
(2) the Contractor has satisfied all other requirements for Substantial Completion which may be set forth in
the Contract Documents.

The date of Final Completion of the Work is the date determined by the Owner when the Work is totally
complete, to include punch list work, in accordance with the Contract Documents and the Owner may fully
occupy and utilize the Work for the use for which it is intended.

The term “day” as used in the Contract Documents shall mean calendar days unless otherwise specifically
designated.

PROGRESS AND COMPLETION

All time limits stated in the Contract Documents, including without limitation the date of Substantial
Completion of the Work, are of the essence of the Contract.

The Contractor shall begin the Work on the date of commencement as defined herein. He shall carry the
Work forward expeditiously with adequate forces and shall achieve Substantial and Final Completion as
required by the Contract Documents.

CLAIMS FOR TIME EXTENSIONS

The time during which the Contractor is delayed in the performance of the Work by the acts or omissions
of the Owner, the A/E or their employees or agents, acts of God, unusually severe and abnormal climatic
conditions, fires, floods, epidemics, quarantine restrictions, strikes, riots, civil commotion or freight
embargoes, or other conditions beyond the Contractor's control and which the Contractor could not
reasonably have foreseen and provided against, shall be added to the time for completion of the Work (i.e.,
the Contract Time) stated in the Agreement; however, no claim by the Contractor for an extension of time
for delays will be considered unless made in compliance with the requirements of this Article and other
provisions of the Contract Documents.

The Owner shall not be obligated or liable to the Contractor for, and the Contractor hereby expressly
waives any claims against the Owner on account of, any indirect or direct damages, costs or expenses of
any nature which the Contractor, its Subcontractors, or Sub-subcontractor's or any other person may incur
as a result of (1) any delays, reasonable or unreasonable, foreseeable or unforeseeable, which are either not
caused by the acts or omissions of the Owner, its agents or employees or which arise from or out of (or due
to) causes not within the control of the Owner, its agents or employees, or (2) any reasonable delay
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8.3.3

8.3.4

8.35

8.3.6

8.3.7

8.3.8

8.3.9

8.3.10

8.3.11

regardless of its cause, it being understood and agreed that the Contractor's sole and exclusive remedy in
any such events shall be an extension of the Contract Time, but only as determined in accordance with the
provisions of the Contract Documents.

The burden of proof to substantiate a claim for an extension of the Contract Time shall rest with the
Contractor, including evidence that the cause was beyond his control. It shall be deemed that the
Contractor has control over the supply of labor, materials, equipment, methods and techniques of
construction and over the Subcontractors, Sub-contractors, and suppliers, unless otherwise specified in the
Contract Documents.

In the event of changes in the Work, the Contractor must identify any additional time required in the
Proposed Change Order. The Owner need not consider any time extensions for changes in the Work not
included in the Proposed Change Order.

No time extensions will be granted as a result of the Contractor's improper or unreasonable scheduling or
for the Contractor's failure to have Shop Drawings, Product Data, Samples or Manuals submitted in ample
time for review under a reasonable and agreed upon schedule.

Delays by Subcontractors, Sub-subcontractors or suppliers will not be considered justification for a time
extension, except for the same valid reasons and conditions enumerated herein.

The Contractor acknowledges and agrees that actual delays due to changes, suspension of work or
excusable delays; in activities which, according to the Construction Schedule, do not affect the Contract
Time will not be considered to have any effect upon the Contract Time and therefore will not be the basis
for a time extension.

The Contractor acknowledges and agrees that time extensions will be granted only to the extent that: (1)
excusable delays exceed the available flexibility in the Contractor's schedule; and (2) Contractor can
demonstrate that such excusable delay actually caused, or will cause, delay to the Contractor's schedule that
will extend the Contract Time.

With respect to Suspensions of Work under Paragraph 3.6, Suspension of Work, herein, the Contractor
shall be entitled to an extension of the Contract Time not to exceed the length of time that the Work was
suspended (unless as determined under this Article and the other requirements of the Contract Documents
that a further extension is justified and warranted) if the claim is submitted in accordance with the
requirements of this Article, and if the suspension is not due to any act or omission of the Contractor, any
Subcontractor or Sub-subcontractor or any other person or organization for whose acts or omission the
Contractor may be liable. The Contractor's claim will be evaluated in accordance with the terms of this
Acrticle.

The Contractor shall not be entitled to any extension of time for delays resulting from any conditions or
other causes unless it shall have given written Notice to the Owner, within seven (7) calendar days
following the commencement of each such condition or cause, describing the occurrence, the activities
impacted and the probable duration of the delay. The Contractor's complete claim submittal for a time
extension shall be submitted no later than twenty (20) calendar days after cessation of the delay or within
such other longer period as the Owner may agree in writing to allow.

No such extension of time shall be deemed a waiver by the Owner of his right to terminate the Contract for

abandonment or delay by the Contractor as herein provided or to relieve the Contractor from full
responsibility for performance of his obligations hereunder.
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8.4

8.4.1

8.5

8.5.1

8.5.2

CHANGE ORDER WORK

The Contractor shall make every reasonable effort to perform Change Order work within the Contract Time
and in such manner as to have minimum delaying effects on all remaining Work to be performed under the
Contract. If, however, the Change Order work results in an unavoidable increase in the time required to
complete the Work, an extension of the Contract Time may be granted to the Contractor for the Change
Order work. The Contractor's request shall be determined in accordance with the provisions of Article 8.3,
Claims for Time Extensions, herein and as follows:

1 If the time required for performance of the Change Order work has an unavoidable, direct, delaying
effect on the primary sequence of Work activities remaining after rescheduling (e.g., the critical path
in CPM type scheduling), the overall Contract Time may be extended by the minimum number of
days required for the Change Order work as mutually agreed upon by the Owner and the Contractor;

2 If the time required for performance of the Change Order work does not have an unavoidable direct
delaying effect on the primary sequence of Work activities but is ordered by the Owner at a time
such that insufficient Contract Time remains for completion of the Change Order work (and any
limited number of contingent work activities), the Contract Time may be extended by the minimum
number of days required for the Change Order work as mutually agreed upon by the Owner and the
Contractor but only for the Change Order work and contingent activities, All other unaffected Work
shall be performed within the Contract Time;

3 Failure of the Owner and the Contractor to agree on a Contract Time extension as specified in .1 and
.2 above shall not relieve the Contractor from proceeding with and performing the Change Order
work promptly, as well as in such manner as to have minimal delaying effects on all remaining
Work to be performed under the Contract. Such disagreement shall be resolved as soon as practical
by negotiation.

LIQUIDATED DAMAGES FOR DELAY

The damages incurred by the Owner due to the Contractor's failure to complete the Work within required
Milestone Dates and the Contract Time, including any extensions thereof, shall be in the amount set forth in
the Construction Agreement, for each consecutive day beyond the Milestone Dates or the Contract Time
(Sundays and all holidays included) for which the Contractor shall fail to complete the Work.

The parties hereby agree that the amount of liquidated damages provided in this Contract is neither a
penalty nor a forfeiture and is intended to compensate the Owner solely for the Owner's inability to use the
Work for its fully intended purpose, and is not intended to, nor does said amount include: (1) any damages,
additional or extended costs; incurred by the Owner for extended administration of this Contract, or by the
Owner's agents, consultants or independent contractors for extended administration of this Contract, or (2)
any additional services, relating to or arising as a result of the delay in the completion of the Work. Owner
shall be entitled to claim against Contractor for its actual damages andfor any damages not specifically
included within the liquidated damages as set forth herein. Such damages shall be computed separately,
and, together with liquidated damages, either deducted from the Contract Sum or billed to the Contractor, at
the option of the Owner.

Contractor agrees that it will not challenge the per diem amounts of liquidated damages imposed pursuant
to this Article 8.5 except as to whether Contractor is responsible for the delays, themselves, that have
resulted in the assessment of liquidated damages. The Contractor waives any challenge as to the validity of
any liquidated damages specified on the grounds that such liquidated damages allegedly are void as
penalties or allegedly are not reasonably related to Owner’s actual damages.
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Owner may, in its sole discretion, deduct from any payments otherwise due Contractor amounts of
liquidated damages assessable under this Article 8.5. Owner’s failure to deduct liquidated damages
assessable under this Article 8.5 from payments to Contractor shall not be deemed a waiver by Owner of
any entitlement to such liquidated damages.

8.6 TIME EXTENSIONS FOR WEATHER

8.6.1

The Contract Time will not be extended due to inclement weather conditions that are normal to the general
locality of Work site. The time for performance of this Contract includes an allowance for workdays
(based on a 5-day workweek) which, according to historical data, may not be suitable for construction
work.

.1 The following is the schedule of monthly anticipated normal inclement weather workdays for the
Project location and will constitute the base line for monthly weather time extension evaluations.

ANTICIPATED NORMAL INCLEMENT WEATHER WORK-DAYS
INCLUDED IN THE CONTRACT TIME OF PERFORMANCE

JAN

FEB | MAR | APR | MAY | JUN JUL | AUG SEP OCT | NOV | DEC

7 7 7 9 7 7 7 6 6 6 7

8.6.2

8.6.3

8.6.4

The Contractor, in his planning and scheduling of the Work as required by the Contract Documents, shall
allow for the normal inclement weather for the locality of the Work site. If the Contractor believes that the
progress of the Work has been adversely affected and that it will directly result in a failure to meet
Substantial Completion within the Contract Time, by weather conditions above and beyond the amount
normally expected, he shall submit a written request to the Owner, with a copy to the A/E, for an extension
of time, pursuant to Paragraph 8.3, Claims for Time Extensions.

Such request shall be evaluated by the Owner in accordance with the provisions of the Contract Documents
and shall include a comparison of actual weather statistics compiled by City of Lynchburg's Department of
Utilities, for the time of year, locality of the particular Work site with the days claimed by the Contractor
and the anticipated normal inclement weather as stated in subparagraph 8.6.1. The normal inclement
weather expected has been included in the designated Contract Time for completion. The decision of the
Owner shall be final.

The Contractor shall not be entitled to any money damages whatsoever for any delays resulting from
inclement weather, whether normal or abnormal, foreseeable or unforeseeable. The Contractor and Owner
stipulate and agree that, for delays due to weather as determined in 8.6.3, the Contractor's sole relief is a
time extension granted in accordance with this Article 8.6, Time Extensions for Weather.

ARTICLE 9 PAYMENTS AND COMPLETION

9.1 CONTRACT SUM

9.11

The Contract Sum is stated in the Construction Agreement and, including authorized adjustments thereto, is
the total amount payable by the Owner to the Contractor for the performance of the Work under the
Contract Documents. The Contract Sum includes, but is not limited to, the Contractor's profit and general
overhead and all costs and expenses of any nature whatsoever (including without limitation taxes, labor,
equipment and materials), foreseen or unforeseen, and any increases in said costs and expenses, foreseen or
unforeseen, incurred by the Contractor in connection with the performance of the Work, all of which costs
and expenses shall be borne solely by the Contractor. The Contractor agrees to assume all increases in
costs of any nature whatsoever that may develop during the performance of the Work.
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9.2

9.21

9.2.2

9.2.3

9.3

9.3.1

9.3.2

9.3.3

9331

9.3.3.2

SCHEDULE OF VALUES

For Lump Sum Price contracts, before the pre-construction meeting, the Contractor shall submit to the
Owner and A/E a schedule of values allocated to the various portions of the Work, prepared on payment
forms provided by the Owner and supported by such data to substantiate its accuracy as the Owner may
require. This schedule of values, unless rejected by the Owner, shall be used as a basis for the Contractor's
Applications for Payment.

For Unit Price contracts, the Contractor shall utilize the payment request form provided by the Owner,
wherein the schedule of values shall correspond with the individual unit price bid items. When so
requested by the Owner, the Contractor shall provide a more detailed cost breakdown of the unit price
items.

Contractor may include in his schedule of values a line item for "mobilization" which shall include a
reasonable amount for mobilization for the Contractor and his Subcontractors. The Contractor shall not
front-end load his schedule of values.

APPLICATION FOR PAYMENT

The Contractor shall submit to the A/E three (3) originally executed, itemized Applications for Payment
(and one (1) copy to the Owner) by the first of each month, along with any authorized change orders for
that billing cycle. The Applications for Payment shall be notarized, indicate in complete detail all labor and
material incorporated in the Work during the month prior to submission, and supported by such data
substantiating the Contractor's payment request as the Owner may require. The Applications for Payment
shall also contain Contractor’s certification that due and payable amounts and bills have been paid by the
Contractor for Work for which previous Certificates of Payment were issued and payments received from
the Owner.

Payment may be made for the value of materials, which are to be incorporated into the finished Work, and
which are delivered to and suitably stored and protected on the Work site. The Contractor shall provide
releases or paid invoices from the seller of such materials to establish, to the Owner's satisfaction, that the
Owner has title to said material. Stored materials shall be in addition to the Work completed and shall be
subject to the same retainage provisions as the completed Work. Material once paid for by the Owner
becomes the property of the Owner and may not be removed from the Work site without the Owner's
written permission.

The requirements for payment for materials stored off-site shall include, but are not limited to, those
specified in Paragraph 9.3.2 and the additional requirements hereinafter specified. Material stored off-site
under this provision shall be included in the definition of Work, Article 1, Contract Documents.

The requirements of Paragraph 10.2, Safety of Persons and Property, are fully applicable to materials stored
off-site.

For purposes of administering this provision, the following definitions are provided.

a. Material stored NEAR the Work site: A storage location shall be considered near the Work site if it is
not more than fifty (50) miles (approximately a one-hours drive) from the Work site.

b. Material stored DISTANT from the Work site: Locations beyond the limit of fifty (50) miles shall be
considered distant.
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9.3.3.3

9.3.34

9.3.35

9.3.3.6

9.3.3.7

9.3.3.8

9.3.4

9.3.5

94

9.4.1

All proposed off-site locations, regardless of whether they are near or distant, shall be approved by the
Owner prior to any payment under this Article. The approval process will include an inspection of the
proposed storage site, which may or may not coincide with any inspection of materials stored.

Prior to payment for any material stored off-site, said material shall be inspected to verify that it is properly
stored; i.e., segregated, inventoried, identified as the property of the Owner and Contractor, and duly
protected as required in Article 10.2, Safety of Persons and Property. This material shall be clearly
identified and physically segregated from any other material or stock, in such a manner that it is clear, from
casual observationthat said material is not a part of any other stock or stored material.

For materials stored distant to the Work site, the Contractor shall reimburse the Owner for all reasonable
costs incurred by the Owner, to include but not limited to salary, transportation, lodging and per diem, for
the Owner's or the A/E's employees to travel to and from the storage locations for the purpose of verifying
that the material is properly stored. It is anticipated that such trips would occur whenever additional
material is claimed for payment and/or at least every six (6) months until the material is delivered to the
Work site.

Except for unusual circumstances, the Contractor will not be required to reimburse the Owner's costs for
visits to storage locations near the Work site.

The Contractor shall hold the Owner harmless from any and all losses, additional costs, direct or indirect
damages and/or delays, whatsoever, which may occur as a result of a failure of the Contractor to deliver (or
have delivered), in a timely manner, materials (for which payment has been made) to the Work site for
installation and incorporation into the Work.

The Contractor shall provide to the Owner a release of lien or other suitable certification by the seller of the
materials, in addition to paid invoices, verifying that the Contractor has valid title to all materials for which
payment is requested. The seller, however, shall not be required to waive his rights for recovery against
Contractor or any surety if his contract is breached.

The Contractor warrants that title to all Work, materials and equipment covered by an Application for
Payment will pass to the Owner, either by incorporation in the construction or upon the receipt of payment
by the Contractor, whichever occurs first, free and clear of all liens, claims, security interests or
encumbrances, hereinafter referred to as "liens”. The Contractor further warrants that no Work, materials
or equipment covered by an Application for Payment will have been acquired by the Contractor or by any
other person performing Work at the site or furnishing materials and equipment for the Work that is
subject to an agreement under which an interest therein or an encumbrance thereon is retained by the seller
or otherwise imposed by the Contractor or such other person.

The Contractor's Application for Payment shall provide that the payment request attests that all Work for
which the request is made has been completed in full according to all the requirements of the Contract
Documents. By submitting his Application for Payment, the Contractor also represents that he has no
knowledge that any Subcontractors or suppliers have not been fully and timely paid and that, insofar as he
knows, the only outstanding items for payment with respect to the Contract are those to be paid from the
funds for which application is being made.

CERTIFICATES FOR PAYMENT

The A/E will, within seven (7) calendar days after the receipt of the Contractor's Application for Payment,
recommend a Certificate for Payment to the Owner, for such amount as the A/E determines is properly due,
with his reasons for any withholding or adjusting a Certificate as provided in Paragraph 9.6, Payments
Withheld.

PM-57



9.4.2  After the Certificate for Payment is recommended by the A/E, the Owner will review it and make any
changes deemed necessary by the Owner's representative. The recommendation of the Certificate for
Payment by the A/E does not waive or limit the Owner's right to reduce the amount of the payment due to
the Contractor as determined to be appropriate by the Owner.

9.4.3 The recommendation of a Certificate for Payment will constitute a representation by the A/E to the Owner,
based on his observations at the site as provided in Article 2, Architect/Engineer, and the data comprising
the Application for Payment, that the Work has progressed to the point indicated; that, to the best of his
knowledge, information and belief: (1) the quality of the Work is in accordance with the Contract
Documents (subject to an evaluation of the Work for conformance with the Contract Documents upon
Substantial or Final Completion, to the results of any subsequent tests required by or performed under the
Contract Documents, to minor deviations from the Contract Documents correctable prior to completion,
and to any specific qualifications stated in his Certificate); and that (2) the Contractor is entitled to payment
in the amount certified. However, by recommending a Certificate for Payment, the A/E shall not thereby
be deemed to represent that he has made exhaustive or continuous on-site inspections to check the quality
or quantity of the Work or that he has reviewed the construction means, methods, techniques, sequences or
procedures, or that he has made any examination to ascertain how or for what purpose the Contractor has
used the moneys previously paid on account of the Contract Sum.

94311 The Application for Payment shall be on a form approved by the City. Payment for stored
material delivered but not incorporated in the work will be the invoiced amount only.
Stored materials drawdown shall be approved by the Owner. Submit applicable invoices
with Application for Payment. Monthly partial payment request shall be submitted in
TRIPLICATE to Owner’s representative for approval by the 25th of the month so that the
Owner can approve payment request by the first working day of the next month. Partial
payments shall be made on a monthly basis on or before the end of the next month for
which the Work was performed, in accordance with the Contract Documents.

94.3.1.2 The Owner shall pay to the Contractor 95 percent of the total amount due and the Owner
shall retain five (5) percent of the amount due until all work has been performed strictly in
accordance with the Contract Documents and until such work has been accepted by the
Owner.

9.5.1 The Owner shall make payment in the manner and within thirty (30) calendar days after receipt of the
Certificate of Payment from the A/E based upon the Owner's approval or adjustment of said Certificate.
The Contractor shall be paid the amount approved or adjusted by the Owner, less 5% retainage which is
being held to assure faithful performance; provided however, that said retainage is not applicable to Time
and Material Change Orders.

9.5.1.1 Inrelation to punch list or other uncompleted Work and in lieu of a portion of the above-specified five-
percent 5% retainage, the Owner may, at its sole discretion, elect to retain fixed amounts directly relating to
the various items of uncompleted Work. All amounts withheld shall be included in the Final Payment.

9.5.2 The Contractor shall, within seven (7) days after receiving payment from the Owner, do one of the

following:

9521 Pay all Subcontractors for the proportionate share of the total payment received from the
Owner for Work performed by each Subcontractor under the Contract; or

9522 Notify the Owner and Subcontractor(s), in writing, of his intention to withhold all or part

of the Subcontractor's payment with the reason for nonpayment.

PM-58



953

9.54

955

9.5.6

9.5.7

9538

9.6

9.6.1

9.6.2

The Contractor shall make payment to Subcontractors as heretofore specified. Each payment shall reflect
the percentage actually retained, if any, from payments to the Contractor on account of such
Subcontractor's Work.

The Contractor shall provide the Owner with his social security number, if an individual, or his federal
identification number, if a corporation, partnership, or other entity.

The Contractor shall pay unpaid Subcontractors interest on payments that are not made in accordance with
this Article 9.5, Progress Payments. The rate of interest shall be in compliance with the Prompt Payment
section of the Virginia Public Procurement Act of the Code of Virginia. The Contractor shall, by an
appropriate agreement with each Subcontractor, require each Subcontractor to make payments to his Sub-
subcontractors according to all the same requirements as provided in this Article 9.5 Progress Payments.

The Owner may, upon written request, furnish to any Subcontractor, if practicable, information regarding
the percentages of completion or the amounts applied for by the Contractor and the action taken thereon by
the Owner on account of Work done by such Subcontractor.

Neither the Owner nor the A/E shall have any obligation to pay or to see to the payment of any monies to
any Subcontractor except as may otherwise be required by law.

No Certificate for Payment, nor any payment, nor any partial or entire use or occupancy of the Project by
the Owner, shall constitute an acceptance of any Work not in accordance with the Contract Documents, nor
shall it waive any right or claim by Owner based upon the Work, or any portion of the Work, including
Work for which payment has been made, not conforming to the requirements of the Contract Documents.

PAYMENTS WITHHELD

The Owner may withhold the payment in whole or in part, if necessary to reasonably protect the Owner. If
the A/E is unable to make representations as provided in subparagraph 9.4.3 and to recommend payment in
the amount of the application, he will notify the Owner as provided in subparagraph 9.4.1. If the
Contractor and the Owner cannot agree on a revised amount, the Owner will promptly issue a Certificate
for Payment for the amount for which he is able to make representations with respect to payment, due for
Work performed. The Owner may also decline to certify or make payment because of subsequently
discovered evidence or subsequent observations, and the Owner may nullify the whole or any part of any
Certificate for Payment previously issued.

The Owner may withhold from the Contractor so much of any payment approved by the A/E, as may in the
judgment of the Owner be necessary:

.1 To protect the Owner from loss due to defective work not remedied;

.2 To protect the Owner upon receipt of notice of the filing in court or in an arbitration proceeding as
may be required in any third party contract, of verified claims of any persons supplying labor or
materials for the Work, or other verified third party claims;

.3 To protect the Owner upon reasonable evidence that the Work will not be completed for the unpaid
balance of the Contract Sum;

4 To protect the Owner upon reasonable evidence that the Work will not be completed within the
Contract Time established by this Contract; or

.5 To protect the Owner upon the Contractor's failure to properly schedule and coordinate the Work in
accordance with or as required by the Contract Documents, or failure to provide progress charts,
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9.6.3

9.7

9.8

9.8.1

9.8.2

9.8.3

9.8.4

revisions, updates or other scheduling data as required by the Contract Documents, or upon the
Contractor's failure to provide as-built drawings as required herein, or upon Contractor's failure to
otherwise substantially or materially comply with the Contract Documents.

If required by the Contract Documents, the Contractor shall, concurrent with his submission of the
Construction Schedule, submit a practicable and realistic payment schedule showing the dates on which the
Contractor will submit each and every Application for Payment and the amount he expects to receive for
each and every monthly progress payment. If during the performance of the Work, the Contractor expects
to receive an amount for a monthly progress payment larger than that indicated on the payment schedule,
the Contractor shall notify the Owner at least thirty (30) days in advance of that payment so that the
necessary allocation of funds can be processed. If Contractor fails to submit a practicable and realistic
payment schedule, the Contractor's Application for Payment shall be honored only to the extent that the
Work is actually performed and that the proportion of payments made to the Contract Sum does not exceed
the proportion of the Contract Time expired as of the time of the request.

FAILURE OF PAYMENT

If the Owner does not make payment to the Contractor within the thirty (30) calendar days after receipt of
the Contractor's Application for Payment by the A/E through no fault of Contractor, and the Owner
otherwise not being entitled under the Contract Documents or applicable law to withhold payment, then the
Contractor may, upon fifteen (15) additional days' written Notice to the Owner and the A/E, stop the Work
until payment of the amount owing has been received. In such event, the Contract Sum shall be increased
by the amount of the Contractor's reasonable costs of shutdown, delay and start-up, which shall be effected
by appropriate Change Order as provided herein.

SUBSTANTIAL COMPLETION AND GUARANTEE BOND

Unless otherwise specified in Article 9.9, Final Completion and Final Payment, when the Contractor
considers that the Work, or a designated portion thereof which is acceptable to the Owner, is substantially
complete as defined in Article 8, Contract Time, the Contractor shall request in writing that the A/E and the
Owner perform a Substantial Completion inspection. Prior to such inspection the Contractor shall:

.1 If applicable, secure a Certificate of Occupancy for the Project or a designated portion thereof; and

.2 Submit five (5) copies each of the Operations and Maintenance Manuals to the A/E as specified and
one (1) copy to the Owner.

The Owner shall determine whether the Work is substantially complete and shall compile a punch list of
items to be completed or corrected. The failure to include any items on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

When the Owner on the basis of his inspection determines that the Work or a designated portion thereof is
substantially complete, the A/E will then prepare a Certificate of Substantial Completion which shall
establish the Date of Substantial Completion and shall state the responsibilities of the Owner and the
Contractor for security, maintenance, heat, utilities, damage to the Work and insurance. The Certificate of
Substantial Completion shall be submitted to the Owner and the Contractor for their written acceptance of
the responsibilities assigned to them in such Certificate.

The Contractor shall have thirty (30) days from the Date of Substantial Completion to complete all items on
the punch list to the satisfaction of the Owner. If the Contractor fails to complete all punch list items within
the designated time, the Owner shall have the option to correct or conclude any remaining items by
utilizing its own forces or by hiring others. The cost of such correction of remaining punch list items by the
Owner or others shall be deducted from the final payment to the Contractor, and if the Owner has not
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9.85

9.8.6

9.8.7

9.8.8

9.9

9.91

retained sufficient funds to cover the cost, Contractor or its surety shall pay the difference within 30 days of
a written demand by the Owner to do so.

Guarantees and warranties required by the Contract Documents shall commence on the Date of Final
Completion of the Work, unless otherwise provided in the Certificate of Substantial or Final Completion, or
the Contract Documents. Provided, however; that if Contractor does not complete certain punch list items
within the time period; specified in 9.8.4, all warranties and guarantees for such incomplete Punch List
items shall become effective upon issuance of final payment for the Work.

9.85.1 The Contractor shall guarantee for a term of one (1) year from the date of Final
Completion or Final Payment, whichever comes later, (unless otherwise provided for in
the Certificate(s) of Substantial or Final Completion or the Contract Documents): (1) the
quality and stability of all materials equipment and Work; (2) all the Work against defects
in materials, equipment or workmanship; and (3) all shrinkage, settlement or other faults
of any kind which are attributable to defective materials or workmanship. The Contractor
shall remedy at his own expense, when so notified in writing to do so by the Owner, and to
the satisfaction of the Owner, the Work or any part thereof that does not conform to any of
the warranties and guaranties described in the Contract Documents- or that otherwise does
not conform to the requirements of the Contract Documents

9.8.5.2 In order to make good the guarantee as herein required, the Contractor shall deposit with
the Owner, after Substantial Completion but before Final Payment, a Guarantee Bond(s)
issued by a surety licensed to do business in Virginia and otherwise acceptable to the
Owner, for the faithful performance of the guarantee. Said Bond(s) shall be for a period of
one (1) year from the date the guaranties and warranties commence and in the amount of
five percent (5%) of the final gross value of the Contract.

9.8.5.3 The Contractor shall complete repairs during the guarantee period; within five (5) working
days after the receipt of Notice from the Owner, and if the Contractor shall fail to complete
such repairs within the said five (5) working days, the Owner may employ such other
person or persons as it may deem proper to make such repairs and pay the expenses
thereof out of any sum retained by it, provided nothing herein contained shall limit the
liability of the Contractor or his surety to the Owner for non-performance of the
Contractor's obligations at any time.

The issuance of the Certificate of Substantial Completion does not indicate final acceptance of the Work by

the Owner, and the Contractor is not relieved of any responsibility for the Work except as specifically

stated in the Certificate of Substantial Completion.

Upon Substantial Completion of the Work, or designated portion thereof, and upon application by the

Contractor and certification by the A/E, the Owner shall make payment, adjusted for retainage and

payments withheld, if any, for such Work or portion thereof, as provided in the Contract Documents.

Should the Owner determine that the Work or a designated portion thereof is not substantially complete, he

shall provide the Contractor a written Notice stating why the Work or designated portion is not

substantially complete. The Contractor shall expeditiously complete the Work and shall re-request in
writing that the Owner perform a Substantial Completion inspection.
FINAL COMPLETION AND FINAL PAYMENT

A Certificate of Final Completion shall be issued by the A/E prior to final payment. At the Owner's sole
option, this Final Completion Certificate may be issued without a Certificate of Substantial Completion.
The Contractor, prior to application for Final Payment and within the time specified for completion of the
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9.9.2

9.9.3

Work, shall complete all Work, to include punch list items and provide operation and maintenance manuals
and as-built data, for the Work, as completed and in place. Said Certificate of Final Completion shall be
issued, even if a Certificate of Substantial Completion has been issued previously and temporary authority
to operate the Work has been granted.

99.1.1 The Certificate of Final Completion shall certify that all Work has been completed in
accordance with Contract Documents and is ready for use by the Owner.

For all projects where Substantial Completion Certificates have been issued for various portions of the
Work, at differing times, the Contractor shall request and the Owner shall, prior to final payment, issue a
Certificate of Final Completion which certifies that all required Work, including punch list items, has been
completed in accordance with the Contract Documents.

Neither the final payment nor any remaining retainage shall become due until the Contractor submits to the
AJE the following:

.1 An Application for Payment for all remaining monies due under the -Contract.

.2 Consent of surety to final payment;

.3 Ifrequired by the Owner, other data establishing payment or satisfaction of all such obligations,
such as receipts, releases and waivers of claims arising out of the Contract, to the extent and in
such form as may be designated by the Owner. If any Subcontractor refuses to furnish waiver of
claims satisfactory to the Owner, the Contractor may furnish a bond satisfactory to the Owner to
indemnify Owner against any such claim. If any such claim remains unsatisfied after all payments
are made, the Contractor shall refund to the Owner all monies that the latter may be compelled to
pay in discharging such claim, including all costs and reasonable attorneys' fees;

As-built drawings, operation and maintenance manuals and other project closeout submittals, as
required by the Contract Documents;

>

5 Construction releases as required by the Contract Documents from each property owner on whose
property an easement for construction of the Work has been obtained by the Owner, such release
to be in the forms to be provided by the Owner. This release is for the purpose of releasing the
Owner and the Contractor from liability, claims, and damages arising from construction operations
on or adjacent to the easement and includes proper restoration of the property after construction.

It shall be the Contractor's sole responsibility to obtain all such releases and furnish them to the

Owner; and
.6 A written certification that:
A The Contractor has reviewed the requirements of the Contract Documents,

2 The Work has been inspected by the Contractor for compliance with all requirements of
the Contract Documents,

3 Pursuant to this inspection, the Contractor certifies and represents that the Work complies
in all respects with the requirements of the Contract Documents,

4 The Contractor further certifies and represents that all equipment and systems have been

installed in accordance with the Contract Documents and have been tested in accordance
with specification requirements and are operational, and
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5 The Contractor hereby certifies and represents that the Work is complete in all respects
and ready for final inspection.

9.9.4 Upon receipt of the documents required in subparagraph 9.9.3 and upon receipt of a final Application for
Payment, the A/E and Owner will promptly make a final inspection. When the A/E finds the Work
acceptable under the Contract Documents and the Contract fully performed, he will issue within seven (7)
days a final Certificate for Payment and a Final Certificate of Completion.

The Certificate of Completion will state that to the best of his knowledge, information and belief, and on
the basis of his observations and inspections, the Work has been completed in accordance with the terms
and conditions of the Contract Documents and that the entire balance designated in the final Certificate for
Payment is due and payable. The final Certificate for Payment will constitute a further representation that
the conditions precedent to the Contractor's being entitled to final payment as set forth in Subparagraph
9.9.3 have been fulfilled. The Owner shall review the Certificate of Payment and shall accept it and issue
final acceptance, or reject it and notify the Contractor, within ten (10) days. Final payment to the
Contractor shall be made within thirty (30) days after final acceptance. All prior estimates and payments,
including those relating to Change Order work, shall be subject to correction by this final payment.

9.9.5 The making of Final Payment shall constitute a waiver of all claims by the Owner, except those arising
from:

A Unsettled claims;

2 Faulty, defective, or non-conforming Work discovered or appearing after Substantial or Final
Completion;

3 Failure of the Work to comply with the requirements of the Contract Documents;
A4 Terms of any warranties or guarantees required by the Contract Documents; or

5 Fraud or bad faith committed by the Contractor or any subcontractor or supplier during performance
of Work but discovered by Owner after Final Payment.

9.9.6 The acceptance of Final Payment shall constitute a waiver of all claims by the Contractor, except those
previously made in writing and so identified by the Contractor; as unsettled at the time of the final
Application for Payment. No payment, however, final or otherwise, shall operate to release the Contractor
or his sureties from any obligations under this Contract or the Performance, Payment, or Guarantee Bonds.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

10.1 SAFETY PRECAUTIONS AND PROGRAMS

10.1.1 The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and
programs in connection with the Work. The requirement applies continuously throughout the Contract
performance, until Final Payment is made, and is not limited to regular working hours.

10.2 SAFETY OF PERSONS AND PROPERTY

10.2.1 The Contractor shall take all reasonable precautions for the safety of, and shall provide all reasonable
protection to prevent damage, injury or loss to:

.1 All persons performing any of the Work and all other persons who may be affected thereby;
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10.2.2

10.2.3

10.2.4

10.2.5

10.2.6

.2 All the Work and all materials and equipment to be incorporated therein, whether in storage on or off
the site, under the care, custody or control of the Contractor or any of his Subcontractors or
Sub-subcontractor's. Machinery, equipment and all hazards shall be guarded or eliminated in
accordance with the safety provisions of the Manual of Accident Prevention in Construction
published by the Associated General Contractors of America, to the extent that such provisions are
not in contravention of applicable law; and

3 Other property at the site or adjacent thereto, including trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for removal, relocation or replacement in the course
of construction.

The Contractor shall give all notices and comply with all applicable laws, ordinances, codes, rules,
regulations, permits, resolutions and lawful orders of any public authority bearing on the safety of persons
or property or their protection from damage, injury or loss.

The Contractor shall at all times safely guard the Owner's property from injury or losses in connection
with the Contract. Contractor shall at all times safely guard and protect his Work and adjacent property as
provided by law and the Contract Documents, from damage. All passageways, guard fences, lights and
other facilities required for protection by local authorities or local conditions must be provided and
maintained without additional cost to the Owner.

The Contractor shall erect and maintain, as required by existing conditions and progress of the Work, all
reasonable safeguards for safety and protection, including posting danger signs and other warnings against
hazards, promulgating safety regulations and notifying owners and users of adjacent utilities.

When the use or storage of explosives or other hazardous materials or equipment is necessary for the
execution of the Work, the Contractor shall exercise the utmost care and shall carry on such activities
under the supervision of properly qualified personnel.

The Contractor is responsible for the proper packing, shipping, handling and storage (including but not
limited to shipment or storage at the proper temperature and humidity) of materials and equipment to be
incorporated in the Work, so as to insure the preservation of the quality and fitness of the materials and
equipment for proper installation and incorporation in the Work, as required by the Contract Documents.

For example, but not by way of limitation, Contractor shall, when necessary, place material and equipment
on wooden platforms or other hard and clean surfaces and not on the ground and/or place such material and
equipment under cover or in any appropriate shelter or facility. Stored materials or equipment shall be
located so as to facilitate proper inspection. Material and equipment that is delivered crated shall remain
crated until ready for installation. Lawns, grass plots or other private property shall not be used for storage
purposes without the written permission of the owner or lessee unless otherwise within the terms of the
easements obtained by the Owner.

In the event of any indirect or direct damage to public or private property referred to in Paragraphs
10.2.1.2 and 10.2.1.3, caused in whole or in part by an act, omission or negligence on the part of the
Contractor, any Subcontractor, any Sub-subcontractor, or anyone directly or indirectly employed by any of
them or by anyone for whose acts any of them may be liable, the Contractor shall at his own expense and
cost promptly remedy and restore such property to a condition equal to or better than existing before such
damage was done. The Contractor shall perform such restoration by underpinning, replacing, repairing,
rebuilding, replanting, or otherwise restoring as may be required or directed by the Owner, or shall make
good such damage in a satisfactory and acceptable manner. In case of failure on the part of the Contractor
to promptly restore such property or make good such damage, the Owner may, upon two (2) calendar days
written Notice, proceed to repair, replace, rebuild or otherwise restore such property as may be necessary
and the cost thereof, or a sum sufficient in the judgment of the Owner to reimburse the owners of property
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10.2.7

10.2.8

10.2.9

10.2.10

10.2.11

10.2.12

so damaged, will be deducted from any monies due or to become due the Contractor under the Contract.
If insufficient monies remain due or will become due to pay such sum, Contractor or its surety shall,
within 30 days of receipt of a written demand from Owner to do so, pay Owner such sum.

The Contractor shall designate a responsible member of his organization at the site whose duty shall be the
prevention of accidents and the protection of material, equipment and other property. This person shall be
the Contractor's superintendent unless otherwise designated by the Contractor in writing to the Owner.

The Contractor shall not load or permit any part of the Work to be loaded so as to endanger the safety of
any portion of the Work.

The Contractor shall give notice in writing at least forty-eight (48) hours before breaking ground, to all
persons, Public Utility Companies, owners of property having structures or improvements in proximity to
site of the Work, superintendents, inspectors, or those otherwise in charge of property, streets, water pipes,
gas pipes, sewer pipes, telephone cables, electric cables, railroads or otherwise, who may be affected by
the Contractor's operation, in order that they may remove any obstruction for which they are responsible
and have representative(s) on site to see that their property is properly protected. Such notice does not
relieve the Contractor of responsibility for any damages and claims. Nor does such notice relieve the
Contractor from his responsibility to defend and indemnify the Owner from actions resulting from the
Contractor’s performance of such work in connection with or arising out of the Contract.

The Contractor shall protect all utilities encountered while performing its work, whether indicated on the
Contract Drawings or not. The Contractor shall maintain utilities in service until moved or abandoned.
The Contractor shall exercise due care when excavating around utilities and shall restore any damaged
utilities to the same condition or better as existed prior to starting the Work, at no cost to the Owner. The
Contractor shall maintain operating utilities or other services, even if they are shown to be abandoned on
the drawings, in service until new facilities are provided, tested and ready for use.

The Contractor shall return all improvements on or about the site and adjacent property which are not
shown to be altered, removed or otherwise changed to conditions which existed prior to starting the Work.

The Contractor shall protect the Work, including but not limited to, the site, stored materials and
equipment, excavations, and excavated or stockpiled soil or other material, intended for use in the Work,
and shall take all necessary precautions to prevent or minimize damage to same and to prevent detrimental
effect upon his performance or that of his Subcontractors, caused by or due to rain, snow, ice, run-off,
floods, temperature, wind, dust, sand and flying debris. For example, but not by way of limitation,
Contractor shall, when necessary, utilize temporary dikes, channels or pumping to carry-off, divert or
drain water, and shall as necessary tie-down or otherwise secure the Work and employ appropriate covers
and screens.

10.3 OBLIGATION OF CONTRACTOR TO ACT IN AN EMERGENCY

10.3.1

In case of an emergency that threatens immediate loss or damage to property and/or safety of life, the
Contractor shall act to prevent threatened loss, damage, injury or death. The Contractor shall notify the
Owner of the situation and all actions taken immediately thereafter. If the Contractor fails to act and any
loss, damage, injury or death occurs that could have been prevented by the Contractor's prompt and
immediate action, the Contractor shall be fully liable to the Owner or any other party for all costs, damages,
claims, actions, suits, costs of defense, and all other expenses arising therefrom or relating thereto.
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10.3.2 Prior to commencing the Work and at all times during the performance of the Work, the Contractor shall
provide the Owner two, twenty-four hour (24) emergency phone numbers where his representatives can be
contacted at any time.

ARTICLE 11

111

1111

INSURANCE FOR CONTRACTS

CONTRACTOR’S INSURANCE

During the term of this Contract, the Contractor shall procure and maintain insurance coverages with
insurance companies rated by A. M. Best Company as A — VIII or better. The company(ies) shall be
authorized to do business under the laws of the Commonwealth of Virginia and be acceptable to the City of
Lynchburg and shall provide the following minimum types of insurance:

a.

1.

Commercial General Liability Insurance — This will cover claims for Bodily Injury,
Property Damage, Personal and Advertising Injury, Products and Completed Operations, which
may arise from operations under the Contract, whether such operations be performed by the
Contractor or by any Subcontractor or Independent Contractor, or by anyone directly or indirectly
employed by any of them. Such insurance shall include coverages "X", "C" and "U" for explosion,
collapse of other structures and underground utilities, as well as Contractual Liability Insurance
covering the requirements outlined in the General Conditions. This insurance shall name the City,
the City Council and its employees as additional insureds by endorsement to the Commercial
General Liability policy. Such policy shall not have a restriction on the limits of coverage provided
to the City of Lynchburg as an additional insured. The City of Lynchburg shall be entitled to
protection up to the full limits of the Contractor’s policy regardless of the minimum requirements
specified in this Contract. If endorsements to the Commercial General Liability insurance policies
cannot be made, then separate policies providing such protection shall be purchased by the
Contractor.

The Policy shall have the following minimum limits:

$1,000,000 Each Occurrence Limit

$1,000,000 General Aggregate Limit

$1,000,000 Personal and Advertising Injury Limit

$1,000,000 Products and Completed Operations Aggregate Limit
$5,000 Medical Expense Limit

This insurance shall include the following provisions and /or endorsements:

1)
2)

3)

4)

The General Aggregate limit shall apply on a “per project” and on a “per location” basis;
Coverage shall apply to all liability arising from all premises and operations conducted by the
Contractor, Subcontractors and independent contractors;

The Contractor agrees that liability arising from Products and Completed Operations will be
covered. Such liability coverage will be maintained for two years after completion of the Work.
The Contractor shall require each of his Subcontractors to procure and maintain Commercial
General Liability Insurance of the type specified in these Contract Documents in the minimum
amounts required by the Owner and the Contractor (which shall be the amounts required by
this paragraph 11.1.1. of Contractor unless otherwise agreed in writing by Owner), during the
term of their subcontracts.

b. Worker's Compensation and Employer's Liability Insurance for the
Contractor's  employees engaged in the Work under this Contract, in accordance with statutory
requirements of the Commonwealth of Virginia. The Contractor shall require each of his

Subcontractors to provide Worker's Compensation and Employer's Liability Insurance for
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1112

11.1.3

all of the Subcontractor's employees engaged on such subcontracts. If any class of

employees engaged on Work under the Contract is not protected under the Worker's
Compensation statute, the Contractor shall provide similar protection for these employees in
amounts not less than the legal requirements. The amount of Employer's Liability Insurance for the
Contractor and each of his Subcontractors shall be not less than:

$100,000 per employee for Bodily Injury.
$100,000 per employee for disease
$500,000 per policy for disease

The Worker's Compensation and Employer's Liability Insurance policy shall include an "all states"
or "other states" endorsement.

c. Commercial Automobile Liability Insurance, including coverage for owned, hired, non owned and
borrowed vehicles used in the work with minimum limits of $1,000,000 Combined Single Limit
per occurrence. This insurance shall name the City, the City Council and its employees as
additional insureds by endorsement to the Commercial Automobile Liability policy. Such policy
shall not have a restriction on the limits of coverage provided to the City of Lynchburg as an
additional insured. The City of Lynchburg shall be entitled to protection up to the full limits of the
Contractor’s policy regardless of the minimum requirements specified in this Contract.

d. Umbrella Liability or Excess Liability Insurance with the following minimum limits of:

$5,000,000 Each Occurrence
$5,000,000 Annual Aggregate

The following policies shall be scheduled as underlying policies:

Commercial General Liability
Commercial Automobile Liability
Employers Liability

This insurance shall name the City, the City Council and its employees as additional insureds by
endorsement to the Umbrella or Excess Liability policy. Such policy shall not have a restriction on the
limits of coverage provided to the City of Lynchburg as an additional insured. The City of Lynchburg shall
be entitled to protection up to the full limits of the Contractor’s policy regardless of the minimum
requirements specified in this Contract.

Proof of insurance for each type of coverage listed herein shall be provided within 10 days after issuance
of the award letter for the Contract, and no Work shall proceed unless all such insurance is in effect. The
Contractor shall not allow any Subcontractor to commence work on his subcontract until all such
insurance of the Subcontractor has been so obtained and approved by the Contractor and found to be in
accordance with the requirements set forth herein. The Contractor certifies by commencement of the
Work that his insurance and that of Subcontractors is in effect and meets the requirements set forth
herein.

The Contractor shall purchase and maintain required liability and all other insurance as is appropriate for
the Work being performed and furnished. The insurance shall provide protection from claims which may
arise out of or result from Contractor's performance and furnishing of the Work and Contractor's other
obligations under the Contract Documents, whether it is to be performed or furnished by Contractor, any
Subcontractor or Supplier, or by anyone directly or indirectly employed by any of them to perform or
furnish any of the Work, or by anyone for whose acts any of them may be liable:

PM-67



11.1.4

11.15

1116

a.  claims under Worker’s Compensation, Employers Liability, disability benefits, and other
similar employee benefit acts;

b.  claims for damages because of bodily injury, occupational sickness or disease, or death of
Contractor's employees;

c.  claims for damages because of bodily injury, sickness or disease, or death of any person other than
Contractor's employees;

d.  claims for damages insured by personal injury liability coverage which are sustained: (1) by any
person as a result of an offense directly or indirectly related to the employment of such
person by Contractor; or (2) by any other person for any other reason;

e.  claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property wherever located, including loss of use resulting therefrom; and

f. claims for damages because of bodily injury or death of any person or property damage arising out
of the ownership, maintenance, or use of any motor vehicle.

The insurance required to be purchased and maintained by the Contractor shall:
a. include completed operations insurance;

b.  with respect to any other insurance coverage written on a claims-made basis, remain in effect for at
least 2 years after final payment (and Contractor shall furnish the City and A/E evidence
satisfactory to the City of continuation of such insurance at final payment and 1 year thereafter);

c.  contain a cross liability or severability of interest clause or endorsement. Insurance covering the
specified additional insureds shall be primary insurance, and all other insurance carried by the
additional insureds shall be excess insurance.

All of the aforesaid insurance policies must be endorsed to provide that the insurance company shall give
30 days written notice to the City if the policies are to be terminated or if any changes are made during
the Contract period which will affect in any way the insurance provided pursuant to such policy. Before
starting the Work, the Contractor shall provide the City with a copy of each policy that he and each of his
Subcontractors is required to carry in accordance with this Article 11, together with receipted bills
evidencing proof of premium payment. These policies shall contain endorsements to the policies naming
the City of Lynchburg as an additional insured as required.

Nothing contained herein shall effect, or shall be deemed to affect, a waiver of the City's sovereign
immunity under law.

ARTICLE 12 CHANGES AND MODIFICATIONS IN THE WORK

12.1 CHANGES IN THE WORK

1211

The Owner, without invalidating the Contract and without notice to the surety, may order a change to the
Work consisting of additions, deletions or other revisions to the general scope of the Contract, or changes
in the sequence of the performance of the Work. The Contract Sum and the Contract Time shall be
adjusted accordingly. All such changes in the Work shall be authorized by Change Order, Modification,
or Change Directive, and all Work involved in a change shall be performed in accordance with the terms

PM-68



and conditions of the Contract Documents. If the Contractor should proceed with a change in the Work
upon an oral order, by whomsoever given, it shall constitute a waiver by the Contractor of any claim for
an increase in the Contract Sum and/or Contract Time, on account thereof.

12.2 FIELD ORDER

1221

12.3

1231

124

1241

1242

A Field Order is a written order to the Contractor signed by the Owner’s designated representative,
interpreting or clarifying the Contract Documents or directing the Contractor to perform minor changes in
the Work. Any work relating to the issuance of a Field Order shall be performed promptly and
expeditiously and without additional cost to the Owner and within the Contract Time, unless the
Contractor submits a Proposed Change Order, defined below, which is approved by the Owner. Field
Orders shall be numbered consecutively by date of issuance by the Owner.

OWNER CHANGE REQUEST

An Owner Change Request is a written request from the Owner to the Contractor that describes a
proposed change in the Work. The Contractor is required to submit a complete proposal for the total cost
and additional time, if any, necessary to perform the proposed change in the Work. Owner Change
Requests shall be numbered consecutively by date of issuance by the Owner.

CONTRACTOR'S PROPOSED CHANGE ORDER

A Contractor's Proposed Change Order is a written request from the Contractor to the Owner requesting a
change in the Contract Sum and/or Contract Time. A Contractor's Proposed Change Order is submitted
as a proposal in response to a Owner Change Request or as a claim for an increase in the Contract Sum or
Contract Time pursuant to the issuance of a Field Order, or as a result of unforeseen circumstances, such
as an unknown site conditions.

Change Orders for unforeseen site conditions will only be entertained if the Contractor has not accepted
responsibility for the unforeseen site conditions pursuant to other provisions in the Contract Documents.
A Contractor's Proposed Change Order must be submitted within twenty (20) calendar days of the
issuance of a Owner Change Request or a Field Order or the discovery of an unforeseen circumstance.
The Contractor shall not be entitled to any adjustment to the Contract Time or Contract Sum if Contractor
fails to comply strictly with the requirements of the preceding sentence. Contractor's Proposed Change
Orders shall be numbered consecutively by date of issuance by the Contractor. The Contractor shall also
indicate on the Proposed Change Order the number of the Owner Change Request or the Field Order to
which it responds. The Contractor understands and agrees to the City's provisions and policy regarding
Change Orders as outlined in Article 1, section 1.1.2 of these General Conditions.

In the case of unit price items, it is understood and agreed by the Contractor that the estimates of the
guantities in unit price items are approximate only and are presented solely for the purpose of comparing
bids and may not represent the actual amount of work to be performed. The Contractor, therefore,
understands and agrees that the Owner reserves the right to increase, decrease or eliminate entirely the
quantity of work to be done under any item. If called upon to do more work under any unit price item
named in the Bid Documents, he will perform all such additional work and accept as payment the unit
price named in the proposal, subject to the 20% deviation limitations specified in subparagraph 12.4.2.2.

124.2.1 The Contractor's Proposed Change Order shall be determined by applicable unit prices, if
any, as set forth in the Contract.

12.4.2.2 However, if changes in quantities are of an item increase the actual work to more than
twenty percent (20%) of the original bid quantity for that item, or decrease quantities of
that item more than 20% of the original bid quantity for that item, then the Owner or the
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1243

1244

1245

Contractor shall have the right to request a decrease or an increase in the unit price for the
item for quantities greater than 120% or less than 80% of the original bid quantity for that
item.

12423 It shall be understood that such unit prices shall constitute full payment for the extra work

performed, including, but not limited to, “general conditions” costs, plant, materials, labor,
equipment, overhead, profit, and safety requirements.

If no such unit prices are set forth, the Contractor's proposal shall be on a lump sum basis and shall be
itemized and segregated by labor, equipment, and materials for the various components of the change in
the Work (no aggregate labor total will be acceptable) and shall be accompanied by signed proposals of
any Subcontractors who will perform any portion of the change in the Work and of any persons who will
furnish materials or equipment for incorporation therein.

124.3.1 The portion of the proposal relating to labor, whether by the Contractor's forces or the

forces of any of its Subcontractors, may include reasonably anticipated gross wages of job
site labor, including foremen, who will be directly involved in the change in the Work (for
such time as they will be so involved), plus separately identified payroll costs (including
premium costs of overtime labor, if overtime is authorized, Social Security, Federal or
State unemployment insurance taxes and fringe benefits required by collective bargaining
agreements entered into by the Contractor or any such Subcontractor in connection with
such labor).

12.4.3.2 The portion of the proposal relating to materials may include the reasonably anticipated

direct costs to the Contractor or to any of its Subcontractors of materials to be purchased
for incorporation in the change in the Work, plus transportation and applicable sales or use
taxes.

12.4.3.3 The proposal may further include the Contractor's and any of his Subcontractor's

reasonably anticipated equipment rental costs, except small hand tools, in connection with
the change in the Work.

Base Cost is defined as the total of labor, material and equipment rentals as described in subparagraphs
12.4.3.1,12.4.3.2 and 12.4.3.3. The actual net cost in money to the Owner for the change in the Work
shall be computed as follows:

.1 If the Contractor performs the change in the Work without use of Subcontractors or sub-
subcontractors, his compensation will be the Base Costs as described above, plus a maximum
mark-up of 15% for overhead and profit.

.2 If the work is performed by a bona fide Subcontractor, the Subcontractor's compensation will be the
Base Costs as described above plus a maximum mark-up of 15% for overhead and profit. The
Contractor's compensation will be a maximum mark-up of five percent (5%) of the Subcontractors
Base Costs for his overhead and profit.

.3 If the Work is performed by a bona fide Sub-subcontractor, the Subcontractor's compensation will be
the Base Costs as herein described, plus a maximum mark-up of 15% for overhead profits. The
mark-up of any Sub-subcontractor’s work by the Contractor and all intervening tiers of
Subcontractors shall not exceed a total of 10%.

The mark-up on the cost of labor, materials, and equipment described in Paragraphs 12.4.4.1, 12.4.4.2,
and 12.4.4.3 shall be all the compensation to which the Contractor, Subcontractors and Sub-subcontractor
are entitled for all indirect costs associated with or relating to the change in the Work including, but not
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limited to, labor and/or equipment inefficiency, changes in sequence, delays, interferences, impact on
unchanged work, gross receipts tax, superintendent, small tools, reproduction, administration, insurance,
unrelated safety requirements, temporary structures and offices, all other general and administrative,
home office and field office expenses.

12.4.6 The Proposed Change Order may also include the cost of increases in premiums for the Payment Bond and

12.4.7

1248

125

1251

12.5.2

12.6

12.6.1

the Performance Bond, provided coverage for the cost of the change in Work results in such increased
costs. At the Owner’s request, the Contractor shall provide proof of his notification to the surety of the
change in the Work and of the surety’s agreement to include such change in its coverage. The cost of the
increase in premiums shall not be marked up.

In the event that it is necessary to increase the Contract Time in order to perform the change in the Work,
the Contractor shall provide an estimate of the increase in the Contract Time as part of the Proposed
Change Order. The Contractor's request for a time extension shall be evaluated in accordance with the
criteria described in Article 8.3, Claims for Time Extensions.

If the Contractor's Proposed Change Order is rejected by the Owner as being within the scope of the
Work required by the Contract Documents, the Owner may, at its sole option and discretion, direct the
Contractor to perform the Work which is the subject of the said Proposed Change Order, with claimed
compensation to be accounted for pursuant to 12.6 and to be subject to the procedures of Article 13. The
Contractor shall then promptly proceed with said Work. Nothing herein shall excuse the timely
performance by the Contractor of the Work because any Proposed Change Order is pending.

CHANGE ORDER

A Change Order is a written order to the Contractor signed by the Owner, issued after execution of the
Contract, authorizing a change in the Work or an adjustment in the Contract Sum and/or the Contract
Time. The Contract Sum and the Contract Time may be changed only by Change Order. A Change
Order signed by the Contractor indicates his agreement therewith, including the adjustment in the
Contract Sum and/or the Contract Time. Change Orders shall be numbered consecutively by date of
issuance by the Owner and shall, if applicable, indicate the number of the Field Order(s), Request for
Proposal(s) and/or Proposed Change Order(s) to which they relate.

125.1.1 If the Owner determines that the Contractor's Proposed Change Order, submitted pursuant
to Article 12.4 for a change in the Contract Sum or Contract Time, is acceptable, the
Owner shall prepare and issue a Change Order which will authorize the Contractor to
proceed with the change in the Work with the adjustment to Contract Sum and Contract
Time stated in the Proposed Change Order, or as otherwise may be agreed upon by the
parties. The amounts stated in the Change Order for the adjustment to Contract Sum and
Contract Time for the change in the Work shall be binding on the parties.

After issuance of the Change Order, the Contractor shall ensure that the amount of the Performance and
Payment Bond coverage has been revised to reflect the increase in the Contract Sum due to the Change
Order. Notwithstanding the foregoing, Contractor's failure to do so shall not release any surety from its
obligations under any bonds.

CHANGE DIRECTIVE

If Owner and Contractor cannot agree as to whether something constitutes a change to the Work
originally contemplated by the Contract Documents, or if they cannot agree as to the adjustment to the
Contract Sum or Contract Time required for what Owner acknowledges to be a change to the Work
constituting Extra Work, Owner may, in his sole discretion, issue a written Change Directive directing
Contractor to perform such work. Contractor shall then promptly proceed with the work at issue. Owner
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12.6.2

may elect, in its sole discretion, to have the compensation or claimed compensation for such work
accounted for on either a time and material basis or lump sum basis as described in 12.6.2 and 12.6.3.

If Owner elects to have the compensation and/or claimed compensation accounted for on a time and
materials basis, the following procedures apply:

12.6.2.1

12.6.2.2

12.6.2.3

12.6.2.4

12.6.2.5.

Change Directive work, the compensation or claimed compensation for which is being
accounted for on a time and material basis shall be performed, whether by the
Contractor's forces or the forces of any of its Subcontractors' or Sub-subcontractors', at
actual cost to the entity performing the Work (without any charge for administration,
clerical expense, supervision or superintendent of any nature whatsoever). The percent
mark-ups for the Contractor, Subcontractors and Sub-subcontractor's shall be as
described in subparagraphs 12.4.4 and 12.4.5.

Prior to starting the Change Directive work on a time and material basis, the Contractor
shall notify the Owner in writing as to what labor, materials, equipment or rentals are to
be used for the change or claimed change in the Work. During performance, the
Contractor shall submit to the Owner daily time and material tickets, which shall list the
categories and amounts of labor and equipment for which Change Directive
compensation is to be charged for the previous work day. Such tickets shall specifically
include the following information: location and description of the change in the Work,
the classification of labor employed, including names and social security numbers of
laborers, labor trades used, man hours, wage rates, insurance, taxes and fringe benefits,
equipment and materials suppliers' quotations with detailed break-out and pricing, rental
equipment hours and rates, and materials quantities and unit prices and such other
evidence of cost as the Owner may require.

The Contractor shall commence submission of daily time and material tickets
immediately upon commencement of the Change Directive work and continue to submit
them until completion of the Change Directive work. The Owner may require
authentication of all time and material tickets and invoices by persons designated by the
Owner for such purpose.

No payment will be made to the Contractor for any portion of the Change Directive work
that Owner acknowledges to be Extra Work unless and until such daily time and material
tickets and invoices are submitted. The submission of any such ticket or invoice shall not
constitute an acknowledgment by the Owner that the items thereon were reasonably
required for the Change Directive work.

For any work performed on a time and material basis, the Contractor shall submit its
complete submission of the reasonable actual cost and time to perform the change in the
Work within twenty (20) days after such Work has been completed. If Change Directive
work includes both Work that Owner acknowledges to be Extra Work and work that
Owner disputes to be Extra Work, Contractor shall clearly segregate its accounting for
the two. The Owner shall review the costs and time submitted by the Contractor on the
basis of reasonable expenditures and savings of those performing the Change Directive
work. If such costs and time are acceptable to the Owner, or if the parties otherwise
agree to the actual reasonable cost to perform the Change Directive work, a Change
Order will be issued for the cost and time agreed upon. The amounts stated in the
Change Order for the cost and time to perform the Change Directive work shall be
binding upon the parties.
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12.6.3

12.7

12.7.1

12.7.2

12.7.3

12.8

12.8.1

If Owner elects to have the compensation or claimed compensation accounted for on a lump sum basis,
Owner may make a unilateral determination of a reasonable adjustment in Contract Sum and Contract
Time due to the Change Directive. Any unresolved dispute about the reasonableness of Owner’s
unilateral determination shall be subject to Article 13, Claims and Dispute Procedure.

DECREASES AND WORK NOT PERFORMED (Deductive Change Orders)

Should it be deemed expedient by the Owner to decrease the dimensions, quantity of material or Work, or
vary in any other way the Work required by the Contract Documents, the Owner may direct by written
Change Order, such decreases to be made or performed without in any way affecting the validity of the
Contract. The Contractor shall; comply with the Change Order from the Owner. The difference in
expense occasioned by such decrease shall be deducted from the amount payable under this Contract.

When Work is deleted from the Contract by Owner, the amounts to be credited to the Owner shall reflect
the same current pricing as if the Work were being added to the Contract at the time the deletion is
ordered, and Contractor shall provide documentation-for a credit as specified in Article 12.5.4. If such
deleted materials and equipment shall have already been purchased and stored on site and cannot be used
in other projects, cannot be returned for credit or cannot be returned for credit at the price paid by the
Contractor at the time of purchase, the Contractor shall be entitled, upon proper documentation and
certification, to an adjustment in the pricing of the credit to avoid hardship to the Contractor. If necessary
in order to establish such reasonable value, the Contractor may be required to submit a detailed
breakdown of his original bid and all documents upon which Contractor’s bid was based for the items or
Work involved.

If Work is not performed, and such deletion of Work was not directed or approved by the Owner, the
Owner shall ascertain the amount of the credit due.

CHANGES IN LINE AND GRADE

The Owner reserves the right to make such alterations in the line and grade of various structures or pipe
lines shown on the drawings, as may be necessitated by conditions found during construction or that in
the judgment of the Owner appears advisable. Such alterations shall in no way affect the validity of the
Contract

128.1.1 In case of a unit price contract, if such changes increase the amount of the Work or
materials, the Contractor will be paid according to the quantity of Work actually done at
the prices established for such Work under the Contract.

12.8.1.2 In case of a lump sum contract, the price for the Work shall be determined as specified in
Acrticle 12.4, Proposed Change Order.

12.9 SUBSURFACE CONDITIONS FOUND DIFFERENT

1291

Should the Contractor encounter subsurface and/or latent conditions at the site materially differing from
those shown on the drawings or indicated in the specifications, he shall immediately give Notice to the
Owner of such conditions before they are disturbed. The Owner shall thereupon promptly investigate the
conditions and if he finds that they materially differ from those shown on the drawings or indicated in the
specifications, he shall at once make such changes in the drawings and/or specifications as he may find
necessary. Any increase or decrease of cost resulting from such changes shall be adjusted in the manner
provided herein for adjustments as to extra and/or additional work and changes. Notwithstanding the
foregoing, if the Contract Documents indicate elsewhere that excavation is to be on an unclassified basis,
Contractor shall not be entitled to any adjustment to the Contract Sum or Contract Time based upon this
12.9.
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OTHER CLAIMS

If the Contractor claims that additional cost or time is involved because of, but not limited to, (1) any
written interpretation pursuant to Article 2, Architect/Engineer, (2) any order by the Owner to stop the
Work pursuant to Article 3, Owner, where the Contractor was not at fault, (3) failure of payment by the
Owner pursuant to Article 9 Payments and Completion, or (4) any written order for a minor change in the
Work issued pursuant to Article 12.8, Changes in Line and Grade;, the Contractor shall make such claim as
provided in Section 12, Changes and Modification in the Work-, and Article 13, Claims and Dispute
Procedure.

ARTICLE 13 CLAIMS AND DISPUTE PROCEDURE

Any Claims by the Contractor arising under or relating to the Contract or the Contract Documents shall
only be resolved as follows:

13.1.  INITIAL NOTICE, SUBMISSION OF CLAIM, AND CONSIDERATION.

a. The Contractor shall give the Owner and the A/E written notice of any Claim within ten (10) days of the
beginning of the occurrence of the event leading to the Claim. The written notice shall be a
document from the Contractor addressed to the Owner's and A/E's officials or employees
designated by the Contract Documents to receive such notice, or if no one is so designated, to the
Owner's City Manager and to the A/E. The written notice shall clearly state the Contractor's
intention to make a claim, shall describe the occurrence involved, and shall be transmitted in a
manner to ensure receipt by the Owner and A/E within the ten (10) days. The Contractor shall
submit the Claim and any supporting data to the Owner and A/E within thirty (30) days after the
occurrence giving rise to the Claim ends. The burden shall be on the Contractor to substantiate that
it has given written notice and submitted its Claim in accordance with this provision.

b.The Claim must (i) be certified under oath as true and correct by a principal of Contractor; (ii) must be
for specific relief; (iii) if any money is sought, must specify the dollar amount sought; and (iv)
must contain sufficient supporting documentation to reasonably allow its consideration, including
without limitation, any documentation required by the Contract Documents. The burden shall be
on the Contractor to substantiate the Claim.

C. The Contractor shall comply with all other terms and conditions of the Contract Documents,
including without limitation, those in Articles 8 and 12, as applicable. No decision by the A/E on a
claim shall be binding on the Owner, but such decision shall have whatever effect on the
Contractor that the Contract Documents provide.

d.Following consideration by the A/E, and following initial, informal consideration by the Owner's City
Manager or his designee, the parties shall endeavor to resolve any Claim through direct
negotiations, and if such direct negotiations fail, and if the Owner requests, by non-binding
mediation conducted pursuant to the Rules of the American Arbitration Association, with the site
of the mediation being Lynchburg, Virginia.

e. Should the Claim remain unresolved for more than 60 days after it is submitted, then the City
Manager or his designee shall, within no later than 90 days after the Claim's submission, render a
written decision on the Claim on behalf of the Owner . The Contractor may not institute any legal
action with respect to the Claim until after the City Manager or his designee renders his written
decision or 90 days from its receipt by the City Manager has passed, whichever comes first. The
only effect of the failure by the City Manager or his designee to render a decision within this 90-
day period is to allow the Contractor to institute a legal action pursuant to this provision without
having to wait for a decision on the Claim concerned.
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13.2

13.3

134

13.5

APPEAL OF DENIAL OF CLAIM.

a.

If the Owner denies in whole or part a Claim by Contractor or more than 90 days have passed since
the Claim was received by the City Manager but no written decision has been issued, the
Contractor may appeal denial of the claim by instituting an action in the Lynchburg Circuit Court,
Lynchburg, Virginia, or if the subject or amount in controversy is within its jurisdiction, the
Lynchburg General District Court, Lynchburg, Virginia, and may thereafter pursue all available
appeals in Virginia state courts, to the extent they have jurisdiction.

The Contractor must initiate its appeal of the Claim within 180 days of the date it first has the right
to do so or the Claim will be barred and the Owner’s decision will be binding and conclusive.

The Contractor may not amend its Claim on appeal to increase the amount of money sought.

In the event of any Claim arising, Contractor shall continue its performance diligently during such
Claim's pendency and thereafter as if no Claim had arisen. During the pendency of any Claim in
connection with the payments of moneys, Contractor shall be entitled to receive payments for non-
disputed items, subject to any right of set-off by Owner.

Notwithstanding anything in the Contract Documents to the contrary, the Owner may, in its discretion,
assert a Claim without first resorting to any procedures contained in the Contract Documents.

"Claim" means a "claim" as defined in the Lynchburg Public Procurement Code.
Notwithstanding anything in the Contract Documents to the contrary, Owner shall not be liable to

Contractor for any damages or increase in the Contract Sum due to delays to Contractor, any
Subcontractor, or any other person except due to extent required by Virginia Code § 2.2-4335.

ARTICLE 14 UNCOVERING AND CORRECTION OF WORK

141 UNCOVERING OF WORK

1411

1412

If any portion of the Work should be covered contrary to: (1) the request of the A/E or Owner; (2)
requirements specifically expressed in the Contract Documents; or (3) the requirements of applicable
permits, it must, if required in writing by the Owner, be uncovered for the Owner’s and A/E’s observation
and shall be replaced at the Contractor's expense.

If any other portion of the Work has been covered which the Owner has not specifically requested to
observe prior to being covered, the Owner may request to see such Work and it shall be uncovered by the
Contractor. If such Work be found in accordance with the Contract Documents, the cost of uncovering
and replacement shall, by appropriate Change Order, be charged to the Owner. If such Work be found
not in accordance with the Contract Documents, the Contractor shall pay such costs unless it is found that
this condition was caused solely by the Owner, in which event the Owner shall be responsible for the
payment of such costs. If such Work be found not in accordance with the Contract Documents and the
condition was caused by a separate contractor, Contractor may proceed against said separate contractor as
provided in Article 6, Work by Owner or by Separate Contractors.

14.2 WARRANTY AND CORRECTION OF WORK

1421

The Contractor guarantees and warrants to the Owner all Work as follows:

.1 That all materials and equipment furnished under this Contract will be new and the best of its
respective kind unless otherwise specified;
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.2 That all Work will be of first-class quality and free of omissions and faulty, imperfect or defective
material or workmanship;

.3 That the Work shall be entirely watertight and leakproof in accordance with all applicable industry
customs and practices, and shall be free of shrinkage and settlement which are attributable to
defective materials or workmanship;

4 That the Work, including but not limited to, mechanical and electrical machines, devices and
equipment shall be fit and fully usable for its intended and specified purpose and shall operate
satisfactorily with ordinary care;

.5 That consistent with requirements of the Contract Documents the Work shall be installed and
oriented in such a manner as to facilitate unrestricted access for the operation and maintenance of
fixed equipment; and

.6 That the Work will be free of abnormal or unusual deterioration which occurs because of poor
quality materials or workmanship.

14.2.2  All Work not conforming to guarantees and warranties specified in the Contract Documents, including
substitutions not properly approved and authorized, may be considered defective. If required by the
Owner, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and
equipment furnished and installed.

14.2.3  The Contractor shall within five (5) working days after receipt of written Notice from the Owner during
the performance of the Work, reconstruct, replace or correct all Work rejected by the A/E or Owner as
defective, as failing to conform to the Contract Documents, or as not in accordance with the guarantees
and warranties specified in the Contract Documents , whether observed before or after Substantial
Completion and whether or not fabricated, installed or completed. The Contractor shall bear all costs of
reconstructing, replacing or correcting such rejected Work, including compensation for the A/E's
additional services made necessary thereby.

14.2.4 If, within one (1) year after the Date of Final Completion of the Work or designated portion thereof or
within one (1) year after acceptance by the Owner of designated equipment or within such longer period
of time as may be prescribed by law or by the terms of any applicable special warranty required by the
Contract Documents, any of the Work is found to be defective, not in accordance with the Contract
Documents, or not in accordance with the guarantees and warranties specified in the Contract Documents,
the Contractor shall correct it within five (5) working days after receipt of a written Notice from the
Owner to do so unless the Owner has previously given the Contractor a written acceptance of such
condition pursuant to 14.3, Acceptance of Faulty, Defective or Non-Conforming Work. This obligation
shall survive termination of the Contract. The Owner shall give such Notice within a reasonable time
after discovery of the condition.

14.2.5  Subject to limitation as prescribed by law, if at any time deficiencies in the Work are discovered which
are found to have resulted from fraud or misrepresentation, or an intent or attempt to defraud the Owner
by the Contractor, any Subcontractor or supplier, the Contractor will be liable for replacement or
correction of such Work and any damages which Owner has incurred related thereto, regardless of the
time limit of any guarantee or warranty.

14.2.6  Any materials or other portions of the Work, installed, furnished or stored on site which are not of the
character or quality required by the specifications, or are otherwise not acceptable to the Owner, shall be
immediately removed and replaced by the Contractor to the satisfaction of the Owner, when notified to
do so by the Owner.
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14.2.7  If the Contractor fails to correct defective or nonconforming Work as required by Articles 13.2.3 and
13.2.4, or if the Contractor fails to remove defective or nonconforming Work from the site, as required by
Article 13.2.6, the Owner may elect to either correct such Work in accordance with Article 3.5, Owner’s
Right to Carry Out the Work, or remove and store materials and equipment at the expense of the
Contractor. If the Contractor does not pay the cost of such removal and storage within ten (10) days
thereafter, the Owner may, upon ten additional days written Notice, sell such Work at auction or at public
or private sale and shall account for the net proceeds thereof, after deducting the costs of the sale and all
of the costs that should have been borne by the Contractor, including compensation for the A/E's
additional services made necessary thereby. If such proceeds of sale do not cover all costs indicated in
the previous sentence, the difference shall be charged to the Contractor and an appropriate Change Order
shall be issued. If the payments then or thereafter due the Contractor are not sufficient to cover such
amount, the Contractor or its surety shall pay the difference to the Owner.

14.2.8  The Contractor shall bear the cost of making good all work of the Owner, separate contractors or others,
destroyed or damaged by such correction or removal required under this Article.

14.3 ACCEPTANCE OF FAULTY, DEFECTIVE OR NON-CONFORMING WORK

If the Owner prefers to accept faulty, defective or nonconforming Work, he may do so instead of
requiring its removal and correction, in which case a Change Order will be issued at Owner's option, to
reflect a reduction in the Contract Sum in an amount to be determined by the Owner.

ARTICLE 15 TERMINATION OF THE CONTRACT

15.1 CONTRACTOR'S RIGHT TO STOP WORK OR TERMINATE CONTRACT
If the Work should be stopped under an order of any court or other public authority for a period of ninety
(90) days through no fault of the Contractor or anyone providing services, materials or equipment through
him, or if the Owner should fail to pay to the Contractor within thirty (30) days any sum for which a
Certificate of Payment has been certified when no dispute exists as to the sum due and Owner has no right
to withhold payment under any provision of the Contract Documents, then the Contractor may, upon ten
(10) days written Notice to the Owner, stop Work or terminate the Contract and recover from the Owner
payment for the cost of the Work actually performed, together with overhead and profit thereon, but profit
on the Work performed shall be recovered only to the extent that the Contractor can demonstrate that he
would have had profit on the entire Contract if he had completed the Work. The Contractor may not
receive profit or any other type of compensation for parts of the Work not performed. The Contractor may
recover the reasonable cost of physically closing down the Site, but no other costs of termination. The
Owner may offset any claims it may have against the Contractor against the amounts due to the Contractor.
In no event shall termination of the Contract by the Contractor terminate the obligations of the Contractor’s
surety on its payment and performance bonds.

15.2 OWNER'S RIGHT TO TERMINATE CONTRACT FOR CAUSE
15.2.1 The Owner may terminate the Contract for cause based upon any of the following grounds:

1 If the Contractor should be adjudged as bankrupt, or if he should make a general assignment for the
benefit of his creditors, or if a receiver should be appointed on account of his insolvency.

2 If the Contractor should refuse or should repeatedly fail, except in cases for which extension of
time is provided, to supply enough properly skilled workmen or proper materials and equipment.

3 If the Contractor should fail to make prompt payment to subcontractors or suppliers of material of
labor.
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15.2.2

15.2.3

15.2.4

15.2.5

A If the Contractor should disregard laws, ordinances, codes, regulations, or the written instructions
of the Architect/Engineer or the Owner.

5 If the Contractor be in substantial violation of any provision of the Contract Documents.

For termination for cause based upon the grounds in 15.2.1.1, Owner may terminate without prior notice
and without giving Contractor any opportunity to rectify the basis for termination. For termination for
cause based upon any other grounds, prior to termination of the Contract, the Owner shall give the
Contractor and his surety Notice followed by a ten (10) day period during which the Contractor and/or his
surety may rectify the basis for the Notice. If rectified to the satisfaction of the Owner within said ten (10)
days, the Owner may rescind its notice of termination. If not, the termination for cause shall become
effective at the end of the ten (10) day notice period. Notwithstanding the foregoing, the Owner may, in
writing, postpone the effective date of the termination for cause, at its sole discretion, if it should receive
reassurances from the Contractor and/or his surety that the basis for the termination will be remedied within
a time and in a manner which the Owner finds acceptable. If at any time after such postponement, the
Owner determines that Contractor and/or his surety has not or is not likely to rectify the causes of
termination in an acceptable manner or within the time allowed, then the Owner may immediately
terminate the Contract for cause, without the necessity of allowing any further opportunity by the
Contractor and/or surety to rectify the basis for the Notice, by notifying the Contractor and his surety in
writing of the termination. In no event shall termination for cause terminate the obligations of the
Contractor’s surety on its payment and performance bonds.

Upon termination of the Contract, the Contractor shall immediately cease Work, and the Owner may take
possession of the site and of all materials, tools and equipment thereon and finish the Work by whatever
method he may deem expedient. In such case, the Contractor shall not be entitled to receive any further
payment until the Owner has finally completed the Work through its own resources or those of a
subsequent contractor. If the Owner's damages, including the expense of finishing the Work, compensation
for additional design, managerial and administrative services, any liquidated damages, and any claims by
the Owner, shall exceed the unpaid balance of the Contract Sum, the Contractor shall pay the difference to
the Owner, together with any other expenses of terminating the Contract and having it completed by others.
If the unpaid balance of the Contract Sum exceeds Owner's damages, including the costs of finishing the
Work, compensation for additional design, managerial and administrative services, any liquidated damages
and any claims by Owner, together with any other expenses of terminating the Contract and having it
completed by others, such excess shall be paid to the Contractor.

If it should be judicially determined that the Owner improperly terminated this Contract for cause, then the
termination shall be deemed to be a termination for the convenience of the Owner, with Contractor's
recovery limited to what is allowed for a termination for convenience under the Contract Documents.

Termination of the Contract under this Section is without prejudice to any other right or remedy of the
Owner.

15.3 OWNER'S RIGHT TO TERMINATE CONTRACT FOR CONVENIENCE

153.1

Owner may terminate this Contract, in whole or in part, at any time without cause upon giving the
Contractor written Notice of such termination. Upon such termination, the Contractor shall immediately
cease Work and remove from the site all of its labor forces and such of its materials and equipment as
Owner elects not to purchase or to assume in the manner hereinafter provided. Upon such termination, the
Contractor shall take such steps as Owner may require to assign to the Owner the Contractor’s interest in
all subcontracts and purchase orders designated by Owner. After all such steps have been taken to Owner’s
satisfaction, the Contractor shall receive as full compensation for termination and assignment the
following:
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1 Amounts due for Work performed in accordance with the Contract through the date of termination.

2 Reasonable compensation for the actual cost of demobilization incurred by the Contractor as a
direct result of such termination. The Contractor shall not be entitled to any compensation or
damages for lost profits or for any other type of contractual compensation or damages other than
those provided by the preceding sentence. Upon payment of the foregoing, Owner shall have no
further obligations to Contractor of any nature.

15.3.2 In no event shall termination for the convenience of the Owner terminate the obligations of the Contractor’s
surety on its payment and performance bonds.

15.3.3 After receipt of a Notice of termination, the Contractor shall promptly submit to the Owner his termination
claim. Such claim shall be submitted no later than forty-five (45) days from the effective date of
termination. Upon failure of the Contractor to submit his termination claim within the time allowed, the
Owner may determine, on the basis of information available to it, the amount, if any, due to the Contractor
by reason of the termination.

154 CONTRACTOR'S RESPONSIBILITIES UPON TERMINATION

15.4.1  After receipt of a notice of termination pursuant to 15.3, Owner’s Right to Terminate Contract for
Convenience, the Contractor shall mitigate any damages to the extent reasonably possible.

15.4.2  In addition to the provisions of 15.4.1, the Contractor shall:

.1 At the option of the Owner, assign to the Owner, in the manner, at the time, and to the extent
directed by the Owner, all of the right, title, and interest of the Contractor under the orders and
subcontracts so terminated, in which case the Owner shall have the right, in its discretion, to settle or
pay any or all claims arising out of the termination of such orders and subcontracts;

.2 Transfer title and deliver to the Owner in the manner, at the times, and to the extent, if any, directed
by the Owner:

a)  The fabricated or un-fabricated parts, work in process, completed Work, supplies, and
other material and equipment procured as a part of, or acquired in connection with the
performance of the Work terminated by the Notice of Termination, and

b)  The completed or partially completed drawings, releases, information, manuals and
other property which, if the Contract had been completed, would have been required to
be furnished to the Owner;

.3 Complete performance of such part of the Work as shall not have been terminated by the Notice of
Termination; and

4 Take such action as may be necessary, or as the Owner may direct, for the protection and

preservation of the property related to this Contract which is in the possession of the Contractor and
in which the Owner has or may acquire an interest.
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ADS HP STORM 12”-60” PIPE SPECIFICATION

SCOPE
This specification describes 12- through 60-inch (300 to 1500 mm) ADS HP Storm pipe for use in
gravity-flow storm drainage applications.

PIPE REQUIREMENTS

e 12-through 60-inch (300 to 1500 mm) pipe shall have a smooth interior and annular exterior
corrugations and meet or exceed ASTM F2881 and AASHTO M330.

e Manning’s “n” value for use in design shall be 0.012.

JOINT PERFORMANCE

Pipe shall be joined with a gasketed integral bell & spigot joint meeting the requirements of ASTM
F2881.

12- through 60-inch (300 to 1500 mm) shall be watertight according to the requirements of ASTM
D3212. Spigots shall have gaskets meeting the requirements of ASTM F477. Gasket shall be installed
by the pipe manufacturer and covered with a removable, protective wrap to ensure the gasket is free
from debris. A joint lubricant available from the manufacturer shall be used on the gasket and bell
during joint assembly.

12- through 60-inch (300 to 1500 mm) diameters shall have an exterior bell wrap installed by the
manufacturer.

FITTINGS

Fittings shall conform to ASTM F2881 and AASHTO M330. Bell and spigot connections shall utilize a
spun-on, welded or integral bell and spigots with gaskets meeting ASTM FA77. Bell & spigot fittings
joint shall meet the watertight joint performance requirements of ASTM D3212. Corrugated couplings
shall be split collar, engaging at least 2 full corrugations.

FIELD PIPE AND JOINT PERFORMANCE

To assure watertightness, field performance verification may be accomplished by testing in
accordance with ASTM F1417 or F2487. Appropriate safety precautions must be used when field
testing any pipe material. Contact the manufacturer for recommended leakage rates.

MATERIAL PROPERTIES

Polypropylene compound for pipe and fitting production shall be impact modified copolymer meeting
the material requirements of ASTM F2881, Section 5 and AASHTO M330, Section 6.1.

INSTALLATION

Installation shall be in accordance with ASTM D2321 and ADS recommended installation guidelines,
with the exception that minimum cover in traffic areas for 12- through 48-inch (300 to 1200 mm)
diameters shall be one foot (0.3 m) and for 60-inch (1500 mm) diameters, the minimum cover shall
be 2 feet (0.6 m) in single run applications. Backfill for minimum cover situations shall consist of Class
1, Class 2 (minimum 90% SPD) or Class 3 (minimum 95%) material. Maximum fill heights depend on
embedment material and compaction level; please refer to Technical Note 2.04. Contact your local
ADS representative or visit our website at www.ads-pipe.com for a copy of the latest installation
guidelines.

PIPE DIMENSIONS

Nominal Diameter in. 12 15 18 24 30 36 42 48 60
(mm) (300) (375) (450) (600) (750) (900) (1050) (1200) (1500)

Average Pipe I.D. in.
(mm)

Aol 145 177 214 280 355 415 474 541  67.1
()| (368)  (450)  (544) (711)  (902) (1054) (1204) (1374) (1704)

Minimum Pipe Stiffness at 5%
Deflection* #/in/in. (kN/m?)

*Minimum pipe stiffness values listed; contact a representative for maximum values.

THEMOST ~~ NAME IN WATER MANAGEMENT SOLUTIONS "

| ®
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TN 2.04
Minimum and Maximum Cover Heights for HP Storm Pipe for Storm Drainage August 2015
Introduction

The information in this document is designed to provide answers to general cover height questions; the data provided is not
intended to be used for project design. The design procedure described in the Structures section (Section 2) of the Drainage
Handbook provides detailed information for analyzing most common installation conditions. This procedure should be utilized
for project specific designs.

The two common cover height concerns are minimum cover in areas exposed to vehicular traffic and maximum cover heights.
Either may be considered "worst case" scenario from a loading perspective, depending on the project conditions.

Minimum Cover in Traffic Applications

Pipe diameters from 12- through 48-inch (300-1200 mm) installed in traffic areas (AASHTO H-25 or HS-25 loads) must have
at least one foot (0.3m) of cover over the pipe crown, while 60-inch (1500 mm) pipes must have at least 24 inches (0.6m) of
cover. The backfill envelope must be constructed in accordance with the Installation section (Section 5) of the Drainage
Handbook and the requirements of ASTM D2321. The backfill envelope must be of the type and compaction listed in
Appendix A-5, Table A-5-2 of the Drainage Handbook. In Table 1 below, this condition is represented by a Class Il material
compacted to 90% standard Proctor density, although other material can provide similar strength at slightly lower levels of
compaction. Structural backfill material should extend to the crown of the pipe; the remaining cover should be appropriate for
the installation and as specified by the design engineer. If settlement or rutting is a concern, it may be appropriate to extend
the structural backfill to grade. Where pavement is involved, sub-base material can be considered in the minimum burial
depth. While rigid pavements can be included in the minimum cover, the thickness of flexible pavements should not be
included in the minimum cover.

Additional information that may affect the cover requirements is included in the Installation section (Section 5) of the Drainage
Handbook. Some examples of what may need to be considered are temporary heavy equipment, construction loading ,
paving equipment and similar loads that are less than the design load, the potential of pipe flotation, and the type of surface
treatment which will be installed over the pipe zone.

Table 1
Minimum Cover Requirements for ADS HP Storm with AASHTO H-25 or HS-25 Load

Inside Minimum Inside Diameter Minimum

Diameter, ID, Cover ID, in.(mm) ’ Cover
in.(mm) ft. (m) T ft. (m)
12 (300) 1(0.3) 36 (900) 1(0.3)
15 (375) 1(0.3) 42 (1050) 1(0.3)
18 (450) 1 (0.3) 48 (1200) 1(0.3)
24 (600) 1(0.3) 60 (1500) 2 (0.6)
30 (750) 1(0.3)

Note: Minimum covers presented here were calculated assuming Class Il backfill material compacted to 90% standard Proctor
density around the pipe, as recommended in Section 5 of the Drainage Handbook, with an additional layer of compacted traffic
lane sub-base for a total cover as required. In shallow traffic installations, especially where pavement is involved, a good quality
compacted material to grade is required to prevent surface settlement and rutting.

4640 TRUEMAN BLVD.  HILLIARD, OH 43026 (800) 821-6710  www.ads-pipe.com 1
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Maximum Cover

Wall thrust generally governs the maximum cover a pipe can withstand and conservative maximum cover heights will result
when using the information presented in the Structures section (Section 2) of the Drainage Handbook. Table 2 below shows
the material properties consistent with the expected performance characteristics for HP Storm materials for a 100-year design
life.

The maximum burial depth is highly influenced by the type of backfill and level of compaction around the pipe. General
maximum cover limits for ADS HP Storm use in storm drainage applications are shown in Tables 3 for a variety of backfill
conditions.

Table 3 was developed assuming pipe is installed in accordance with ASTM D2321 and the Installation section (Section 5) of
the Drainage handbook. Additionally, the calculations assume no hydrostatic load around the pipe, incorporate the maximum
conservative AASHTO LRFD design factors represented in Structures section of the Drainage Handbook, use material
properties consistent with the expected performance characteristics for HP Storm materials, as shown in Table 2, and assume
the native (in-situ) soil is of adequate strength and suitable for installation. For applications requiring fill heights greater than
those shown in Table 3 or where hydrostatic pressure due to groundwater is expected, contact an ADS Engineer.

Table 2
ADS HP Storm Mechanical Properties

_ ASTM Allowable Initial 100-Year

Resin Specification Long Term Fu E Fu E
Strain % (psi) (psi) (psi) (psi)

Polypropylene,
Impact-modified | ASTM F2881 3.7 3,500 | 175,000 | 1,000 | 27,000
copolymer
2 4640 TRUEMAN BLVD.  HILLIARD, OH 43026  (800) 821-6710  www.ads-pipe.com
ATN204 ©ADS 2015
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Figure 1
ADS HP Storm Pipe Trench Detail with Uniform Backfill
(Traffic and Non-Traffic Applications)
A N N N N N Qs
COVER TO N ARRRRARK COVER T0
RIGID PAVEMENT, H Z\\\/Z\\\/Z\\\/Z\\\/%W FLEXIBLE PAVEMENT, H
R, BACKFILL
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/_\ \\
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SPRINGLINE ——#=— U BACKFILL
' ™~
HAUNCH
\\
J‘ BEDDING
4" FOR 12"-24" PIPE
6" FOR 30"-60" PIPE SUITABLE
~=—MIN TRENCH WIDTH - FOUNDATION
Table 3
Maximum Cover for ADS HP Storm Pipe with Uniform Backfill, ft (m)
Diameter Class 1 Class 2 Class 3 Class 4
in (mm) Compacted 95% 90% 85% 95% 90% 95%
39 27 20 9 21 12 11
12 (300) (11.9) (8.2) (6.1) (2.7) (6.4) (3.7 (3.4)
42 29 21 10 22 12 11
15679 (12.8) 8.8) (6.4) (3.0) (6.7) (8.7) (3:4)
36 25 18 9 19 12 11
18 (450) (11.0) (7.6) (5.5) (2.7) (5.8) (3.7 (3.4
31 22 16 7 16 11 10
24 (600) (9.5) (6.7) (4.9) (2.1) (4.9) (3.4 (3.0)
33 23 17 9 17 11 10
30 (750) (10.1) (6.7) (5.2) 2.7 (5.2) (3.4 3.9
32 22 16 7 16 11 10
36 (900) (9.8) (6.7) (4.9) (2.1) (4.9) (3.4 (3.0)
32 22 15 7 16 11 10
42 (1050) (9.8) 6.7) (4.6) 2.1) (4.9) (3.4) (3.0)
31 21 15 6 15 10 9
BAN0) | (95 (6.4) (4.6) (1.8) (4.6) (3.1) 27)
34 23 16 6 16 11 10
60 (1500) (10.4) (6.7) (4.9) (1.8) 4.9 34 (3.0)
Notes:

1. Results based on calculations shown in the Structures section of the ADS Drainage Handbook. Calculations assume no
hydrostatic pressure and a density of 120 pcf (1926 kg/ms) for overburden material.

2. Installation assumed to be in accordance with ASTM D2321 and the Installation section of the Drainage Handbook.
3. Backfill materials and compaction levels not shown in the table may also be acceptable. Contact ADS for further detail.
4. Material must be adequately “knifed” into haunch and in between corrugations. Compaction and backfill material is assumed
uniform throughout entire backfill zone.
5. Compaction levels shown are for standard Proctor density.
6. For projects where cover exceeds the maximum values listed above, contact ADS for specific design considerations.
7. See ADS Standard Detail STD-101D for additional details.
4640 TRUEMAN BLVD.  HILLIARD, OH 43026  (800) 821-6710  www.ads-pipe.com 3
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July 16, 2015
HURT PROFFITT
Mr. J.P. Morris, P.E. INCORFPORATED
Engineering Project Manager
The City of Lynchburg
Department of Public Works-Engineering Division
Lynchburg, VA 24504

RE: Pre-Demolition Asbestos Inspection Services
402 McConville Road, Lynchburg, Virginia
H&P Project No.: 20150790-623

Dear Mr. Glass:

This letter and attachments represent Hurt & Proffitt's (H&P) report for the above-referenced project as
requested to obtain the proper permits for a planned demolition.

Introduction

H&P was retained to conduct a comprehensive pre-demolition asbestos inspection of the entirety of the
site building located at 402 McConville Road, in Lynchburg Virginia. The building is currently unoccupied.

The inspection was performed in compliance with Local, State and Federal regulations as required by the
National Emission Standards for Hazardous Air Pollutants (NESHAPSs). General sampling protocol was in
accordance with both NESHAPs and the US EPA-Asbestos Hazard Emergency Response Act (AHERA)
regulations and the State of Virginia.

The asbestos building inspection was performed on July 9" 2015 by H&P representative Danielle

Montalbano and assisted by Mr. Rob Sears. Ms. Montalbano’s Virginia DPOR Asbestos Inspector
License is enclosed for your records.

Asbestos Survey and Laboratory Procedures

Physical inspection and sample collection was performed throughout the building, including interior and
exterior building components, i.e.: floors, walls, roofing, etc. In order to determine the extent and locations
of asbestos-containing materials and potential degree of abatement activities to take place throughout the
building, all areas of the building were inspected for the presence of suspect asbestos-containing building
materials (ACBMs).

Suspect bulk samples were collected and logged on chain-of-custody forms as representative of suspect
homogenous materials (based on material type, color, texture, etc.), from the functional spaces as they
were determined by visual observations in the field.

Thirty-one (31) suspect asbestos samples, including triplicate sets were submitted for analysis via EPA
Method No. 600/R-93/116 and 600/M4-82-020 (polarized light microscopy (PLM)). An additional five (5)
layers of suspect material was found by the laboratory, once the samples were placed under the
microscope, therefore a total of thirty-six (36) sample analyses were performed for this project site. All
samples were analyzed by SanAir Technologies Laboratory of Powhatan, Virginia, a NVLAP accredited
laboratory licensed to perform asbestos bulk analysis within the State of Virginia.

The main dwelling is a single story CMU block building with an unfinished basement and asphalt shingle
roof.

2524 L ANGHORNE ROAD

LYNCHBURG, VA 24501
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Mr. J.P. Morris, P.E.
Pre-Demolition Asbestos Inspection Services

RE:

402 McConville Road, Lynchburg, Virginia
H&P Project No.: 20150790-623

July 16", 2015

The following materials were noted to be asbestos-containing in association with the building:

» Exterior Transite Siding

* Floor Tiles in Kitchen

* Vinyl Floor Sheeting in Bathroom
« Exterior Chimney Caulks

* Heat Shield on Front Porch Light Fixture
* Transite Board in Closet Area

Table | illustrates the sample identification, location and analytical results as received from the laboratory.
The laboratory results and sample chain-of-custody are included in the enclosed documents for your

review.
TABLE |
Material Description/ Estimated Lab Results Condition/
: : L
Sample No. Location Quantity (% Asbestos) Friable Y/N
EXTERIOR GREEN
TRAN-001 A,B,C RANSITE SIDING 1,400 +/- SQFT | 20% CHRYSOTILE GOODIN
YELLOW FLOOR
SHEETING OVER
FLVCS-004 A | MULTICOLORED FLOOR | 100 +/-SQ FT Z?Q/ESOHN'EYLSA?(L%E POORI/N
SHEETING OVER BLACK
VAPOR BARRIER
CREAM 9X9 FLOOR
FLVCT-012 A TILEKITCHEN 20 +/-SQFT | 7% CHRYSOTILE POOR/N
FLVCT-013A | TEAL9XIFLOORTILE- | 54, sqFT | 7% CHRYSOTILE POOR/N
KITCHEN
RFCLK-018 A | BLACK CHIMNEY CAULK 4 +/-LF 10% CHRYSOTILE FAIR/N
SILVER HEAT SHIELD-
HTSLF-019 A FRONT PORCH LIGHT 1 UNIT 50% CHRYSOTILE FAIRIY
FIXTURE
INTENTIONALLY LEFT BLANK
PARTICLE BOARD
PBRD-002 A UNDER DEGK N/A NONE DETECTED | DAMAGEDIN
WALL MASTIC IN
WLMAS-003 A BASEMENT N/A NONE DETECTED FAIR/N
YELLOW FLOOR
FLVCS-005 A SHEETINGKITOHEN +-150 SQFT | NONE DETECTED | DAMAGED/N
TEXTURED 12X12
CLTL-006 AB.C | gp| MED CEILING TILE N/A NONE DETECTED FAIR/N
SMOOTH 12X12 SPLINED
CLTL-007 AB,C CEIL NG T E N/A NONE DETECTED FAIR/N
CLTL-008 AB,C | T'NHOLE 12X12 SPLINED N/A NONE DETECTED FAIR/N

CEILING TILE

Page 2 of 5
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Mr. J.P. Morris, P.E.

RE: Pre-Demolition Asbestos Inspection Services
402 McConville Road, Lynchburg, Virginia
H&P Project No.: 20150790-623

July 16", 2015

Material Description/ Estimated Lab Results Condition/
) p o
Sample No. Location Quantity (% Asbestos) Friable Y/N
HVAC-009 A HVAC INSULATION N/A NONE DETECTED GOOD/N
WLMAS-010 A WALL MASTIC KITCHEN NA NONE DETECTED DAMAGED/N
WHITE AND GREEN
FLVCS-011 A FLOOR SHEETING NA NONE DETECTED DAMAGED/N
WALL PLASTER-
WLSH-014 A,B,C THROUGHOUT THROUGHOUT | NONE DETECTED DAMAGED/N
ELECTRICAL WIRE
ELEC-015 A COVERING NA NONE DETECTED FAIR/N
ORANGE ROOF
RFSH-016 A SHINGLE NA NONE DETECTED GOOD/N
BLACK ROOF VAPOR
RFVAP-017 A BARRIER NA NONE DETECTED GOOD/N

NA=Not Addressed, N/A Not Applicable, All quantities and locations must be field verified by contractor prior to bidding.

The following describes the asbestos-containing and/or presumed asbestos-containing building
components as illustrated on each drawing:

Drawing No. 1 - Main Floor Drawing: Asbestos-containing transite, floor tile, light heat shield and chimney

caulk is noted,

Drawing No. 2 - Basement Drawing: No asbestos-containing material is noted,

Drawing No. 3 - Roof Drawing: Asbestos-containing chimney caulk is noted.

Page 3 of 5
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Mr. J.P. Morris, P.E.

RE: Pre-Demolition Asbestos Inspection Services
402 McConville Road, Lynchburg, Virginia
H&P Project No.: 20150790-623

July 16", 2015

Requirements, Recommendations and Discussion

The City of Lynchburg requires a copy of this inspection report and any other substantiated evidence of
the presence of asbestos-containing materials to be provided to them at the point of applying for a
demolition permit.

Local, state and federal law requires regulated asbestos-containing materials (RACM) to be removed
prior to demolition. The definition of RACM as defined by the US EPA NESHAPs as follows:

"Regulated Asbestos-Containing Material” (RACM) is (a) friable asbestos material, (b) Category | non-
friable ACM that has become friable, (c) Category | non-friable ACM that will be or has been subjected to
sanding, grinding, cutting or abrading, or (d) Category Il non-friable ACM that has a high probability of
becoming or has become crumbled, pulverized, or reduced to powder by the forces expected to act on
the material in the course of demolition or renovation operations.

The following material must be removed prior to demolition:

Friable Heat Shield on Front Porch Light Fixture
Cat. Il Non-Friable Exterior Transite Siding and Transite Board in Closet Area

H&P recommends that the following materials be removed prior to demolition of the building, so
as to minimize the amount of asbestos waste to be disposed of at the completion of the
demolition process.

Cat. | Non-Friable Vinyl Floor Sheeting in Bathroom
Cat. | Non-Friable Floor Tiles in Kitchen
Cat. | Non-Friable Chimney Caulk

It is recommended that a Virginia DPOR licensed asbestos abatement contractor perform the removal of
each of the materials described within this report. It is not required that an asbestos abatement
notification be submitted to the Virginia DOLI or US EPA NESHAPs division prior to abatement; however
both the Virginia DOLI and the US EPA NESHAPs division must be notified 10 days prior to the start of
the demolition of the structure.

It is further recommended that the abatement process be monitored by a third party asbestos abatement
project monitoring firm, which will help maintain the integrity of the abatement process, solidify that the
abatement process has been completed correctly, through final visual clearance inspection(s) and final air
clearance sampling in compliance with NIOSH 7400 Phase Contrast Microscopy (PCM) methodologies or
through the collection and analysis of Transmission Electron Microscopy (TEM). The third party
monitoring will reduce the liability for which the City of Lynchburg may incur if there should happen to be a
violation determined by state and/or federal code enforcement personnel, ie: Virginia Department of
Labor and Industry, US EPA NESHAPSs division.

Our recommendations are based on the guidelines presented by the EPA, State of Virginia and OSHA.
Any conditions discovered which deviate from the data contained in this report should be presented to us
for our evaluation.

Page 4 of 5
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Mr. J.P. Morris, P.E.

RE: Pre-Demolition Asbestos Inspection Services
402 McConville Road, Lynchburg, Virginia
H&P Project No.: 20150790-623

July 16", 2015

Qualifications of Asbestos Survey

Additional ACM/PACM may exist (undetected and/or inaccessible) in other portions the building. If
additional suspect materials are found during either the abatement activities or demolition activities, all
work on the site must stop and the newly discovered materials sampled by a Virginia licensed asbestos
building inspector and evaluated for asbestos content.

This report summarizes our evaluation of the conditions associated with the project site as described
within. The findings prepared by H&P are based upon our observations in the field, within the laboratory
and the analytical analysis of the samples collected at the time of the field inspection.

Closing

Thank you for allowing Hurt & Proffitt to provide you with our asbestos pre-demolition inspection services.
Should you have any questions please call me at (434) 847-7796 ext 691. It was a pleasure working with
you on this project and | hope we can be of service to you in the future.

Sincerely,
HURT & PROFFITT, INC

: L -
¥ » P éfﬂ-”fﬁ_,w;-—'—__Lv_‘___'ﬁ____:b‘_
W. Chris Nixon Danielle Montalbano
Director of Environmental Services Environmental Scientist

Enclosures: Asbestos Inspector Licenses
Laboratory Reports and Sample Chain-of-Custody
Drawings 1-3 Asbestos Location Drawings
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DEPARTMENT OF PROFESSIONAL AND OCCUPATIONAL REGULATION
COMMONWEALTH OF VIRGINIA

EXPIRES ON ; o NUMBER
9960 Mayland Dr., Suite 400, Richmond, VA 23233
‘ 05-31-2016 } Telephone: (804) 367-8500 [ 3303003953 }

BOARD FOR ASBESTOS, LEAD, AND HOME INSPECTORS
... ASBESTOS INSPECTOR LICENSE

DANIELLE ELIZABETH MONTALBANO
91 CRESTHAVEN TERRACE
EVINGTON, VA 24550

ALTERATICN OF THIS DOCUMENT, USE AFTER EXPIRATION, OR USE BY PERSONS OR FIRMS CTHER
THAN THOSE NAMED MAY RESULT IN CRIMINAL PROSECUTION UNDER THE CODE OF VIRGINIA.

(SEE REVERSE SIDE FOR NAME AND/OR ADDRESS CHANGE)
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SanAir Technologies Laboratory

Analysis Report

prepared for

Hurt & Proffitt, Inc.

Report Date: 7/15/2015

Project Name: 402 McConville Rd.
Project #: 20150790

SanAir ID#: 15020197

SanAlr

Technologies Laboratory

NVLAP LAB CODE 200870-0 g

J/

804.8397.1177 wWww.sanair.com
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SanAir Technologies Laboratory, Inc.

1551 Oakbridge Drive, Suite B, Powhatan, VA 23139
804.897.1177 Toll Free: 888.895.1177 Fax: 804.897.0070
Web: http://www.sanair.com E-mail: iag@sanair.com

Hurt & Proffitt, Inc.
2524 Langhor ne Road
Lynchburg, VA 24501

July 15, 2015
SanAir ID # 15020197
Project Name: 402 McConville Rd.

Project Number: 20150790
Dear D. Montalbano,

We at SanAir would like to thank you for the work you recently submitted. The 31 sample(s) were
received on Friday, July 10, 2015 via FedEx. The final report(s) is enclosed for the following sample
(s): TRAN-001-A, TRAN-001-B, TRAN-001-C, PBRD-002-A, WLMAS-003-A, WLMAS-003-B,
WLMAS-003-C, FLVCS-004-A, FLVCS-005-A, CLTL-006-A, CLTL-006-B, CLTL-006-C, CLTL-007-A,
CLTL-007-B, CLTL-007-C, CLTL-008-A, CLTL-008-B, CLTL-008-C, HVAC-009-A, WLMAS-010-A,
FLVCS-011-A, FLVCT-012-A, FLVCT-013-A, WLSH-014-A, WLSH-014-B, WLSH-014-C, ELEC-015-
A, RFSH-016-A, RFVAP-017-A, RFCLK-018-A, HTSLD-019-A.

These results only pertain to this job and should not be used in the interpretation of any other job.
This report is only complete in its entirety. Refer to the listing below of the pages included in a
complete final report.

Sincerely,

)fam/%@w

Sandra Sobrino
Asbestos & Materials Laboratory Manager
SanAir Technologies Laboratory

Final Report Includes:
- Cover Letter
- Analysis Pages
- Disclaimers and Additional Information

sample conditions:
31 sample(s) in Good condition
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sankir SanAir Technologies Laboratory, Inc.

RS 1861 Oakbridge Drive, Suite B, Powhatan, VA 23139
804.897.1177 Toll Free: 888.895.1177 Fax: 804.897.0070
Web: http://www.sanair.com E-mail: iag@sanair.com

Hurt & Proffitt, Inc.
2524 Langhorne Road
Lynchburg, VA 24501

Name:
Address:

Project Number:
P.O. Number:
Project Name:

Collected Date:
Received Date:
Report Date:
Analyst:

Asbestos Bulk PLM EPA 600/R-93/116

SanAir | D Number
15020197
FI NAL REPORT
20150790
402 McConville Rd.
7/9/2015
7/10/2015 9:30:00 AM

7/15/2015 5:39:43 PM
Tallert, Jonathan G.

Asbestos

Stereoscopic

Components

SanAir ID / Description

TRAN- 001- A / 15020197- 001
Exterior Transite Sidng Under
Met al Siding

SanAir ID / Description

% Fibrous Fibers

20% Chrysotile

% Non-Fibrous
80% O her

Appearance

G een
Non- Fi br ous
Honpbgeneous

Asbestos
Fibers

Stereoscopic
Appearance

Components

% Fibrous % Non-Fibrous

TRAN- 001-B / 15020197- 002
Exterior Transite Sidng Under
Met al Sidi ng

G een 80% O her
Non- Fi br ous

Honpbgeneous

20% Chrysotile

Asbestos
Fibers

Stereoscopic Components

% Fibrous % Non-Fibrous

SanAir ID / Description

TRAN- 001-C / 15020197- 003
Exterior Transite Sidng Under
Metal Siding

Appearance

G een
Non- Fi br ous
Honogeneous

80% O her 20% Chrysotile

Asbestos

Stereoscopic

Components

SanAir ID / Description

PBRD- 002- A / 15020197- 004
Particle Board Under Deck

SanAir ID / Description

Fibers
None Det ect ed

% Non-Fibrous
1% O her

Appearance % Fibrous

Br own 99% Cel | ul ose
Fi br ous
Honpbgeneous

Asbestos
Fibers

Stereoscopic
Appearance

Components

% Fibrous % Non-Fibrous

WLMAS- 003- A / 15020197- 005
Wal | Mastic Basenent Under Tiles

Wi te 100% O her None Det ect ed

Non- Fi br ous
Honpbgeneous

Stereoscopic Asbestos

Components

SanAir ID / Description

WLMAS- 003-B / 15020197- 006
Wal | Mastic Basenent Under Tiles

Appearance % Fibrous % Non-Fibrous Fibers

Wi te 100% O her None Det ect ed
Non- Fi br ous

Honogeneous

Asbestos

Stereoscopic

Components

SanAir ID / Description

W.MAS- 003-C / 15020197- 007
Wal | Mastic Basenent Under Tiles

Certification

% Fibrous Fibers

None Det ect ed

% Non-Fibrous
100% O her

Appearance
Wi te

Non- Fi br ous
Honpbgeneous

Signature:

Date: 7/ 15/ 2015

e ——
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sanlir SanAir Technologies Laboratory, Inc.

1551 Oakbridge Drive, Suite B, Powhatan, VA 23139
804.897.1177 Toll Free: 888.895.1177 Fax: 804.897.0070
Web: http://www.sanair.com E-mail: iag@sanair.com

Hurt & Proffitt, Inc.
2524 Langhorne Road
Lynchburg, VA 24501

Name:
Address:

Project Number:
P.O. Number:
Project Name:

Collected Date:
Received Date:
Report Date:
Analyst:

Asbestos Bulk PLM EPA 600/R-93/116

Stereoscopic

Components

SanAir ID / Description % Fibrous

% Non-Fibrous

SanAi r | D Nunber

15020197
FI NAL REPORT
20150790
402 McConville Rd.
7/9/2015
7/10/2015 9:30:00 AM

7/15/2015 5:39:43 PM
Tallert, Jonathan G.

Asbestos
Fibers

Appearance

FLVCS- 004- A / 15020197- 008 Yel | ow 15% Cel | ul ose 85% Ot her None Det ect ed
Bat hr oom Fl oor Sheet, Over Tile Non- Fi br ous

Over Vapor Barrier, Sheet Flooring Honbgeneous

FLVCS- 004- A / 15020197-008 Vari ous 80% O her 20% Chrysotile
Bat hr oom Fl oor Sheet, Over Tile Non- Fi br ous

Over Vapor Barrier, Sheet Flooring Honmobgeneous

FLVCS- 004- A / 15020197- 008 Yel | ow 100% O her None Det ect ed
Bat hr oom Fl oor Sheet, Over Tile Non- Fi br ous

Over Vapor Barrier, Mastic Honmobgeneous

FLVCS- 004- A / 15020197- 008 Bl ack 60% Cel | ul ose 40% Ot her None Det ect ed
Bat hr oom Fl oor Sheet, Over Tile Fi br ous

Over Vapor Barrier, Vapor Barrier Honobgeneous

Stereoscopic Components

Asbestos

% Fibrous

SanAir ID / Description
FLVCS- 005- A / 15020197- 009 Yel | ow 15% Cel | ul ose
Fl oor Sheeting Kitchen Non- Fi br ous

Honmpbgeneous

Appearance

Stereoscopic
Appearance

Components
% Fibrous

SanAir ID / Description

% Non-Fibrous
85% O her

% Non-Fibrous

Fibers
None Det ect ed

Asbestos
Fibers

CLTL-006-A / 15020197-010 Wi te 98% Cel | ul ose 2% O her
Textured Spline Ceiling Tile Fi br ous
Honobgeneous

Stereoscopic

Components

None Det ect ed

Asbestos

SanAir ID / Description Appearance % Fibrous
CLTL-006-B / 15020197-011 Wite 98% Cel | ul ose 2% Ot her
Textured Spline Ceiling Tile Fi br ous

Honpbgeneous

Stereoscopic Components

% Fibrous

% Non-Fibrous

% Non-Fibrous

Fibers
None Det ect ed

Asbestos
Fibers

SanAir ID / Description
CLTL- 006-C / 15020197-012 Wi te 98% Cel | ul ose 2% O her
Textured Spline Ceiling Tile Fi br ous

Honmpbgeneous

Appearance

Certification

None Det ect ed

e ——

Reviewed:

PM-96
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sanlir SanAir Technologies Laboratory, Inc.

B 1551 Oakbridge Drive, Suite B, Powhatan, VA 23139
804.897.1177 Toll Free: 888.895.1177 Fax: 804.897.0070
Web: http://www.sanair.com E-mail: iag@sanair.com

Name: Hurt & Proffitt, Inc.
Address: 2524 Langhorne Road
Lynchburg, VA 24501

Project Number:
P.O. Number:
Project Name:

Collected Date:
Received Date:
Report Date:
Analyst:

Asbestos Bulk PLM EPA 600/R-93/116

SanAir | D Number
15020197
FI NAL REPORT
20150790
402 McConville Rd.
7/9/2015
7/10/2015 9:30:00 AM

7/15/2015 5:39:43 PM
Tallert, Jonathan G.

Stereoscopic

Components Asbestos

SanAir ID / Description

CLTL-007-A / 15020197-013
Snmooth Spline Ceiling Tile

SanAir ID / Description

Appearance % Fibrous % Non-Fibrous Fibers

Wi te 98% Cel | ul ose 2% O her None Det ect ed
Fi br ous
Honpbgeneous

Stereoscopic Components Asbestos
Appearance % Fibrous % Non-Fibrous Fibers

CLTL-007-B / 15020197- 014
Snooth Spline Ceiling Tile

Wi te 98% Cel | ul ose 2% O her None Det ect ed
Fi br ous
Honpbgeneous

Stereoscopic Components Asbestos

SanAir ID / Description

CLTL-007-C / 15020197-015
Smooth Spline Ceiling Tile

Appearance % Fibrous % Non-Fibrous Fibers

Wi te 98% Cel | ul ose 2% O her None Det ect ed
Fi br ous
Honogeneous

Stereoscopic

Components Asbestos

SanAir ID / Description

CLTL-008-A / 15020197-016
Spline Ceiling Tile

SanAir ID / Description

Appearance % Fibrous % Non-Fibrous Fibers

Wi te 98% Cel | ul ose 2% O her None Det ect ed
Fi br ous
Honpbgeneous

Stereoscopic Components Asbestos
Appearance % Fibrous % Non-Fibrous Fibers

CLTL-008-B / 15020197-017
Spline Ceiling Tile

Wi te 98% Cel | ul ose 2% O her None Det ect ed
Fi br ous
Honpbgeneous

Stereoscopic Components Asbestos

SanAir ID / Description

CLTL-008-C / 15020197-018
Spline Ceiling Tile

Appearance % Fibrous % Non-Fibrous Fibers

Wi te 98% Cel | ul ose 2% O her None Det ect ed
Fi br ous
Honogeneous

Stereoscopic

Components Asbestos

SanAir ID / Description

HVAC- 009- A / 15020197-019
HVAC | nsul ati on

Certification

Appearance % Fibrous % Non-Fibrous Fibers

Br own 95% d ass 5% O her None Det ect ed
Fi br ous
Honpbgeneous

Signature: W—‘

Date: 7/ 15/ 2015

Reviewed:
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sanlir SanAir Technologies Laboratory, Inc.

1551 Oakbridge Drive, Suite B, Powhatan, VA 23139
804.897.1177 Toll Free: 888.895.1177 Fax: 804.897.0070
Web: http://www.sanair.com E-mail: iag@sanair.com

Name:
Address:

Hurt & Proffitt, Inc.
2524 Langhorne Road
Lynchburg, VA 24501

Project Number:
P.O. Number:
Project Name:

Collected Date:
Received Date:
Report Date:
Analyst:

Asbestos Bulk PLM EPA 600/R-93/116

Stereoscopic

Components

SanAir ID / Description Appearance % Fibrous

% Non-Fibrous

SanAi r

15020197

FI NAL REPORT

I D Number

20150790
402 McConville Rd.

7/9/2015

7/10/2015 9:30:00 AM
7/15/2015 5:39:43 PM
Tallert, Jonathan G.

Asbestos
Fibers

WLMAS- 010- A / 15020197- 020 Tan 100% O her None Det ect ed
Ki tchen Behind Tiles Non- Fi br ous
Honpbgeneous

Stereoscopic Asbestos

Components

SanAir ID / Description

Appearance % Fibrous % Non-Fibrous Fibers

FLVCS-011-A / 15020197- 021 G een 15% Cel | ul ose 85% O her None Det ect ed
Fl oor Sheeting Non- Fi br ous
Honpbgeneous

Stereoscopic Components

% Fibrous

% Non-Fibrous

Asbestos
Fibers

SanAir ID / Description

Appearance

FLVCT-012-A / 15020197- 022 Cream
9x9 Floor Tile Under 011-A, Non- Fi br ous
Floor Tile Honbgeneous
FLVCT-012-A / 15020197-022 Bl ack
9x9 Floor Tile Under 011-A, Non- Fi br ous
Masti c Honbgeneous

Stereoscopic

Components

93% O her

100% Ct her

7% Chrysotile

None Det ect ed

Asbestos

SanAir ID / Description Appearance % Fibrous
FLVCT-013-A / 15020197- 023 G een

9x9 Floor Tile Under 011A, Non- Fi br ous

Floor Tile Honobgeneous

FLVCT-013-A / 15020197- 023 Bl ack

9x9 Floor Tile Under 011A Non- Fi br ous

Masti c Honmobgeneous

Stereoscopic Components

% Fibrous

% Non-Fibrous
93% Ot her

100% O her

% Non-Fibrous

Fibers
7% Chrysotile

None Det ect ed

Asbestos
Fibers

SanAir ID / Description

Appearance

W.SH- 014- A / 15020197- 024 Wi te 10% Cel | ul ose
Pl ast er Throughout, Sheetrock Non- Fi br ous
Honogeneous

Stereoscopic

Components

SanAir ID / Description Appearance % Fibrous

90% O her

% Non-Fibrous

None Det ect ed

Asbestos
Fibers

WLSH 014-B / 15020197- 025 Wi te 15% Cel | ul ose
Pl ast er Throughout, Sheetrock Non- Fi br ous
Honpbgeneous

Certification

85% O her

None Det ect ed

e ——

Reviewed:

PM-98
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sanlir SanAir Technologies Laboratory, Inc.

B 1551 Oakbridge Drive, Suite B, Powhatan, VA 23139
804.897.1177 Toll Free: 888.895.1177 Fax: 804.897.0070
Web: http://www.sanair.com E-mail: iag@sanair.com

Hurt & Proffitt, Inc.
2524 Langhorne Road
Lynchburg, VA 24501

Name:
Address:

Project Number:
P.O. Number:
Project Name:

Collected Date:
Received Date:
Report Date:
Analyst:

Asbestos Bulk PLM EPA 600/R-93/116

Stereoscopic

Components

SanAi r

15020197

FI NAL REPORT

I D Number

20150790

402 McConville Rd.
7/9/2015

7/10/2015 9:30:00 AM

7/15/2015 5:39:43 PM
Tallert, Jonathan G.

Asbestos

SanAir ID / Description Appearance % Fibrous
WLSH- 014-C / 15020197- 026 Wi te 15% Cel | ul ose
Pl ast er Throughout, Sheetrock Non- Fi br ous

Honpbgeneous

Stereoscopic
Appearance

Components
% Fibrous

SanAir ID / Description

% Non-Fibrous
85% O her

% Non-Fibrous

Fibers
None Det ect ed

Asbestos
Fibers

ELEC-015-A / 15020197- 027 Br own 40% Cel | ul ose
El ectrical Wre Covering Fi br ous 50% G ass
Honpbgeneous

Stereoscopic Components

% Fibrous

10% O her

% Non-Fibrous

None Det ect ed

Asbestos
Fibers

SanAir ID / Description
RFSH 016- A / 15020197- 028 Bl ack 15% d ass
Shi ngl e Non- Fi br ous

Honogeneous

Appearance

Stereoscopic

Components

85% O her

None Det ect ed

Asbestos

SanAir ID / Description Appearance % Fibrous
RFVAP-017-A / 15020197- 029 Bl ack 60% Cel | ul ose
Vapor Barrier Fi br ous

Honpbgeneous

Stereoscopic
Appearance

Components
% Fibrous

SanAir ID / Description

% Non-Fibrous
40% O her

% Non-Fibrous

Fibers
None Det ect ed

Asbestos
Fibers

RFCLK-018-A / 15020197- 030 Bl ack
Chi mey Caul k Non- Fi br ous
Honpbgeneous

Stereoscopic Components

% Fibrous

90% O her

% Non-Fibrous

10% Chrysotile

Asbestos
Fibers

SanAir ID / Description

Appearance

HTSLD- 019- A / 15020197- 031 Silver
Heat Shield Light Fixture Front Fi br ous
Door Honogeneous

Certification

50% O her

50% Chrysotile

e ——

Reviewed:

PM-99
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Date: 7/ 15/ 2015 Date:“7/ 15/ 2015

anm/éﬁ bsing

Page 5 of 5


Norm Walton
Typewriter
PM-99


SanAir Technologies Laboratory, Inc. SanAir ID Number

-

1551 Oakbridge Drive, Suite B - Powhatan, VA 23139 Asbestos ]6 O [-’Cj I Ci /l
804.897.1177 / 888.895.1177 / Fax 804.897.0070 .
WWW.sanair.com Chain of CUStOdy

Company: UM & Proffitt, Inc project#: 20150790 phone . 4346650020
Address: 2924 Langhorne Road projectName: 402 Milonile. Rd. bhone 4. 4348477796
city, s, zip: Lynchburg, Virginia 24501 Date Colicctad: 7/ q / S Fus 4348470047
Samples Collected By: 2 Montalbano P.0. Number: Engp.  O:montalbano@handp.com

Asbestos Analysis Types
Bulk Air Seil/Vermiculite

ABB PLM EPA 600/R-93/116
Positive Stop D
ABEPA PLM EPA 400 Point Count
ABBIK PLM EPA 1000 Point Count
ABBEN PLM EPA NOB

ABBCH TEM Chatfield

BA PCM NIOSH 7400
BA-2 OSHA w/ TWA*
BTEM | TEM AHERA
BATN | TEM NIOSH 7402
BT2 TEM Level 11

ABSE [ PLM EPA 600/R-93/116 (Qual,)
ABSP | PLM CARB 435 (LOD <1%)

ABSPI PLM CARB 435 (LOD 0.25%)
ABSP2 PLM CARB 435 (LOD 0.1%)

HEEN

21l > >l »l| B

LI

o

ABBTM TEM EPA NOB Water Dust
ABBNY TEM NY ELAP 198 .4 ABHE | EPA 100.2 |EI ABWA TEM Wipe ASTM D-6480 D
OTHER/ ABDMV | TEM Microvac ASTM D-5755 D
Matrix :
Turn Around (] 3 HR (4 HR TEM) [ 6 1R (sR TEM) [Ji2mr [J24nr —’
Times 2 Days I:] 3 D@ 4 Days D V]
Yolume ] ime*
Sample # Sample Identjfication/Location Sample | ¥ow A

) or Area Type Rate* | Start - Stop
WM‘OO[ 7‘%[, %Tarﬁansffe 52/?/15 Upder Mefa| 5dind A'BB
KO -007 - A [lobde baad wnder | deckt

WLMAS - 003 - AR [Well e U8R e
AVCS- 04 - A |Bllawn Y0 Pl 3 -f?’XiZ«‘”“‘”fﬁ’”{L#L‘—‘
WCS- g5~ A | Yl Fhor Zhachi |erbhed T

UTL- 06-AL | fodered 9hus Jwhy
LTl 007 ARL | smeoth b el
LT - 008 - ABL | pahe oy b
WAC- 001 - A | Wike  Tnsubikien
WLMAS <010 A | Kekdhen  behnd  &iled

ANVLS- DIl - A | vieke #gien floor Sheching J/

AVET- 02- A [tgam DA Hor ¥k onder ON-A W

! Special Instructions !PLEASE EMAIL RESULTS !
¢ __Relinquished by Date Time Received by nuDate .am Time
@nieuewmau;m ‘}/q /)5 TO FEDEK A ST ‘i’%%‘

Unless scheduled, the turn around time for all samples rceived after 5 pm Friday will begin at 8 am Monday morning.
Weekend or Holiday work must be scheduled ahead of time and is charged for rush turn around time.
Work with standard turn around time sent Priority Overnight and Billed To Recipient will be charged a $10 shipping fee.

PM-100



Norm Walton
Typewriter
PM-100


5012117

Sample # Sample| Identification/Location S%npp:e ;::‘: Sta.rTTgtop
AT 0B <A | Tul 94 fur 5l onder O A A58
Wit - 04 -AR. | st Hisghost ABB
ELEL- 015 - A A ABB
Foh-016- A Oe  Shinde i ABB
RPVAR- 0I7- A | bak  vepr barrier ABB
RECLK-DIS- & | bk chimaey davlK ABB
boih- 04~ A | she hod sheld bkt buckre font oy ABB
\ ABB
ABB /
ABB -
ABB i
N ABB
ABB
B
ABB
ABB
e ABB
P ABB
N ABB
/ ABB
i
~
/
//
ol N
L~
Special Instructions ;.\, 46 copy of results to wen@handp.com
" Relinquished by Date Time Received by Date Time
Y i s AC L 1o 2015 | *i1324Am
Ll YV CeA@X )
Unless scheduled, the turn around time for all samples received after 3 pm Friday will begin at 8 am Monday morning.
Weekend or Holiday work must be scheduled ahead of time and is charged for rush turn around time.
Work with standard turn around time sent Priority Dvernight and Billed to Recipient will be charged a $10 ship;;rége f(;e. o §
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Disclaimer

The final report cannot be reproduced, except in full, without written authorization from SanAir.
Fibers smaller than 5 microns cannot be seen with this method due to scope limitations. The
accuracy of the results is dependent upon the client’'s sampling procedure and information
provided to the laboratory by the client. SanAir assumes no responsibility for the sampling
procedure and will provide evaluation reports based solely on the sample and information
provided by the client. This report may not be used by the client to claim product endorsement by
NVLAP or any other agency of the U.S. government.

For NY state samples, method EPA 600/M4-82-020 is performed.

Polarized- light microscopy is not consistently reliable in detecting asbestos in floor covering and
similar non-friable organically bound materials. Quantitative transmission electron microscopy is
currently the only method that can be used to determine if this material can be considered or
treated as non-asbestos containing.

NY ELAP lab ID 11983
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PRE-DEMOLITION ASBESTOS INSPECTION
402 McCONVILLE ROAD NOT TO SCALE

LYNCHBURG VA 24502
PROJECT NO: 20150790-623

—— ASBESTOS CONTAINING TRANSITE
DRAWING NO: 1 - MAIN FLOOR

SIDING, FLOOR MATERIALS, LIGHT
D FIXTURE HEAT SHEILD AND
WLSH-014-A TRANSITE BOARD MATERIALS

CLTL-006-ABC

ELEC-015-A

BEDROOM BEDROOM

001* I—

TRANSITE
BOARD

CLOSET
AREA

LIVING ROOM ’7
HVAC-009-A

WLSH-014-B

DN

v

CLTL-008-ABC

G0
/ BRCH FLVCS-011-A  /
TRAN-001-ABC — 1 /7R FLVCT-012-A
FLVCT-013-A
PBRD-002-A

HTSLD-019-A FLVCS-004-A
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DRAWING NO: 1 - MAIN FLOOR
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PRE-DEMOLITION ASBESTOS INSPECTION

402 McCONVILLE ROAD
LYNCHBURG VA 24502
PROJECT NO: 20150790-623
DRAWING NO: 2 - BASEMENT

NOT TO SCALE

NO ASBESTOS-CONTAINING MATERIALS NOTED

/—WLMAS-OOS-ABC

upP
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PRE-DEMOLITION ASBESTOS INSPECTION
402 McCONVILLE ROAD NOT TO SCALE
LYNCHBURG VA 24502
PROJECT NO: 20150790-623
DRAWING NO: 3 - ROOF

ASBESTOS-CONTAINING CHIMNEY CAULK

RFVAP-017-A

/RFCLK—OIS—A

\RFSH-016-A

PM-105


r.sears
Rectangle

r.sears
Rectangle

r.sears
Rectangle

r.sears
Rectangle

r.sears
Rectangle

r.sears
Text Box
PRE-DEMOLITION ASBESTOS INSPECTION
402 McCONVILLE ROAD
LYNCHBURG VA 24502
PROJECT NO: 20150790-623
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July 20, 2015
HURT PROFFITT
Mr. J.P. Morris, P.E. INCORFPORATED
Engineering Project Manager
The City of Lynchburg
Department of Public Works-Engineering Division
Lynchburg, VA 24504

RE: Pre-Demolition Asbestos Inspection Services
415 McConville Road, Lynchburg, Virginia
H&P Project No.: 20150790-624

Dear Mr. Morris:

This letter and attachments represent Hurt & Proffitt's (H&P) report for the above-referenced project as
requested to obtain the proper permits for a planned demolition.

Introduction

H&P was retained to conduct a comprehensive pre-demolition asbestos inspection of the entirety of the
site building located at 415 McConville Road, in Lynchburg Virginia. The building is currently unoccupied.

The inspection was performed in compliance with Local, State and Federal regulations as required by the
National Emission Standards for Hazardous Air Pollutants (NESHAPSs). General sampling protocol was in
accordance with both NESHAPs and the US EPA-Asbestos Hazard Emergency Response Act (AHERA)
regulations and the State of Virginia.

The asbestos building inspection was performed on July 10", 2015 by H&P representative Danielle

Montalbano and assisted by Mr. Rob Sears. Ms. Montalbano’s Virginia Asbestos Inspector License is
attached for your records within the enclosed documents.

Asbestos Survey and Laboratory Procedures

Physical Inspection and sample collection was performed throughout the building, including interior and
exterior building components, i.e.: floors, walls, roofing, etc. In order to determine the extent and locations
of asbestos-containing materials and potential degree of abatement activities to take place throughout the
building, all areas of the building were inspected for the presence of suspect asbestos-containing building
materials (ACBMs).

Suspect bulk samples were collected and logged on chain-of-custody forms as representative of suspect
homogenous materials (based on material type, color, texture, etc.), from the functional spaces as they
were determined by visual observations in the field.

Twenty-one (21) suspect asbestos samples, including triplicate sets were submitted for analysis via EPA
Method No. 600/R-93/116 and 600/M4-82-020 (polarized light microscopy (PLM)). An additional six (6)
layers of suspect material was found by the laboratory, once the samples were placed under the
microscope, therefore a total of twenty-seven (27) sample analyses were performed for this project site.
All samples were analyzed by SanAir Technologies Laboratory of Powhatan, Virginia, a NVLAP
accredited laboratory licensed to perform asbestos bulk analysis within the State of Virginia.

The main dwelling is single story CMU block building with a crawlspace and asphalt shingle roof.

2524 L ANGHORNE ROAD

LYNCHBURG, VA 24501
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Mr. J.P. Morris, P.E.
Pre-Demolition Asbestos Inspection Services

RE:

415 McConville Road, Lynchburg, Virginia
H&P Project No.: 20150790-624

July 20", 2015

The following materials were noted to be asbestos-containing in association with the building:

« Black mastic associated with wood 9”x 9” flooring
* Blue/ multicolored bathroom floor tiles

* Gold bathroom floor tiles and associated mastics
e Exterior door caulks

» Exterior carport window caulks
* Heat shield associated with carport light fixture

Table | illustrates the sample identification, location and analytical results as received from the laboratory.

The laboratory results and sample chain-of-custody are included in the enclosed documents for your

review.
TABLE |
Material Description/ Estimated Lab Results Condition/
) p o
Sample No. Location Quantity (% Asbestos) Friable Y/N
WOOD 9X9 FLOORING NONE DETECTED
FLVCT-002 A 1500 +/- SQ FT POOR/Y
WITH BLACK MASTIC Q 2% CHRYSOTILE
BLUE/MULTICOLORED
FLVCT-005 A FLOOR TILE UNDER 004 150 +/- SQ FT 3% CHRYSOTILE FAIR/N
HTSLD-006 A SILVER HEAT SHIELD 1 UNIT 50% CHRYSOTILE FAIR/Y
GOLD FLOOR TILE WITH 5% CHRYSOTILE
FLVCT-007 A MASTIC UNDER 005 150 +/- SQ FT 5% CHRYSOTILE FAIR/N
EXDCLK-014 EXTERIOR DOOR
AB,C CAULK 30 +/-LF 3% CHRYSOTILE FAIR/N
EXWCLK-015 EXTERIOR WINDOW
AB,C CAULK-CAR PORT 165 +/- LF 2% CHRYSOTILE FAIR/N
INTENTIONALLY LEFT BLANK
WALL PLASTER
WLPL-001 A,B,C THROUGHOUT NA NONE DETECTED GOOD/N
YELLOW VINYL
FLVCS-003 A FLOORING-KITCHEN NA NONE DETECTED NA
WHITE AND BLACK
FLVCS-004 A SQUARE PATTERNED NA NONE DETECTED NA
LINOLEUM-BATHROOM
WLMAS-008 A WALL MASTIC-KITCHEN NA NONE DETECTED NA
RFSH-009 A BLACK ROOF SHINGLE NA NONE DETECTED NA
WHITE ROOF SHINGLE
RFSH-010 A UNDER 009 NA NONE DETECTED NA
RFVAP-011 A BLACK VAPOR BARRIER NA NONE DETECTED NA
WHITE CHIMNEY
CHCLK-012 A CAULKING NA NONE DETECTED NA
Page 2 of 4
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Mr. J.P. Morris, P.E.

RE: Pre-Demolition Asbestos Inspection Services
415 McConville Road, Lynchburg, Virginia
H&P Project No.: 20150790-624

July 20", 2015

Material Description/ Estimated Lab Results Condition/
- . o
Sample No. Location Quantity (% Asbestos) Friable Y/N
ELECTRICAL WIRE
ELEC-013 A INSULATION NA NONE DETECTED NA

NA=Not Addressed, N/A Not Applicable, All quantities and locations must be field verified by contractor prior to bidding.

The following describes the asbestos-containing and/or presumed asbestos-containing building

components as illustrated on each drawing:

Drawing No. 1 - Main Floor Drawing: Asbestos-containing black floor mastic associated with 9” x 9” wood
flooring, blue/ multicolored floor tile, gold floor tile and associated
mastic under blue/ multicolored floor tile, exterior door caulk and

carport window caulk is noted.

Drawing No. 2 - Roof Drawing: No asbestos-containing material is noted.

Requirements, Recommendations and Discussion

The City of Lynchburg requires a copy of this inspection report and any other substantiated evidence of
the presence of asbestos-containing materials to be provided to them at the point of applying for a
demolition permit.

Local, state and federal law requires regulated asbestos-containing materials (RACM) to be removed
prior to demolition. The definition of RACM as defined by the US EPA NESHAPs as follows:

"Regulated Asbestos-Containing Material” (RACM) is (a) friable asbestos material, (b) Category | non-
friable ACM that has become friable, (c) Category | non-friable ACM that will be or has been subjected to
sanding, grinding, cutting or abrading, or (d) Category Il non-friable ACM that has a high probability of
becoming or has become crumbled, pulverized, or reduced to powder by the forces expected to act on
the material in the course of demolition or renovation operations.

The following material must be removed prior to demolition:
Friable heat shield associated with carport light fixture

H&P recommends that the following materials be removed prior to demolition of the building, so
as to minimize the amount of asbestos waste to be disposed of at the completion of the
demolition process.

Cat. | Non-Friable Black mastic associated with 9”x 9” wood flooring
Cat. | Non-Friable Blue/ Multicolored bathroom floor tiles

Cat. | Non-Friable Gold bathroom floor tile and associated mastic
Cat. | Non-Friable Exterior door caulk

Cat. | Non-Friable Exterior carport window caulk

It is recommended that a Virginia DPOR licensed asbestos abatement contractor perform the removal of
each of the materials described within this report. It is not required that an asbestos abatement
notification be submitted to the Virginia DOLI or US EPA NESHAPs division prior to abatement; however
both the Virginia DOLI and the US EPA NESHAPs division must be notified 10 days prior to the start of
the demolition of the structure.

Page 3 of 4
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Mr. J.P. Morris, P.E.

RE: Pre-Demolition Asbestos Inspection Services
415 McConville Road, Lynchburg, Virginia
H&P Project No.: 20150790-624

July 20", 2015

It is further recommended that the abatement process be monitored by a third party asbestos abatement
project monitoring firm, which will help maintain the integrity of the abatement process, solidify that the
abatement process has been completed correctly, through final visual clearance inspection(s) and final air
clearance sampling in compliance with NIOSH 7400 Phase Contrast Microscopy (PCM) methodologies or
through the collection and analysis of Transmission Electron Microscopy (TEM). The third party
monitoring will reduce the liability for which the City of Lynchburg may incur if there should happen to be a
violation determined by state and/or federal code enforcement personnel, ie: Virginia Department of
Labor and Industry, US EPA NESHAPSs division.

Our recommendations are based on the guidelines presented by the EPA, State of Virginia and OSHA.

Any conditions discovered which deviate from the data contained in this report should be presented to us
for our evaluation.

Qualifications of Asbestos Survey

Additional ACM/PACM may exist (undetected and/or inaccessible) in other portions the building. If
additional suspect materials are found during either the abatement activities or demolition activities, all
work on the site must stop and the newly discovered materials sampled by a Virginia licensed asbestos
building inspector and evaluated for asbestos content.

This report summarizes our evaluation of the conditions associated with the project site as described
within. The findings prepared by H&P are based upon our observations in the field, within the laboratory
and the analytical analysis of the samples collected at the time of the field inspection.

Closing

Thank you for allowing Hurt & Proffitt to provide you with our asbestos pre-demolition inspection services.
Should you have any questions please call me at (434) 847-7796 ext 691. It was a pleasure working with
you on this project and | hope we can be of service to you in the future.

Sincerely,
HURT & PROFFITT, INC

) , ¢
W. Chris Nixon Danielle Montalbano
Director of Environmental Services Environmental Scientist

Enclosures: Asbestos Inspector Licenses
Laboratory Reports and Sample Chain-of-Custody
Drawings 1-2 Asbestos Location Drawings

Page 4 of 4
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DEPARTMENT OF PROFESSIONAL AND OCCUPATIONAL REGULATION
COMMONWEALTH OF VIRGINIA

EXPIRES ON i =3 NUMBER
9960 Mayland Dr., Suite 400, Richmond, VA 23233
‘ 05-31-2016 } Telephone: (804) 867-8500 [ 3303003953 j

BOARD FOR ASBESTQS, LEAD, AND HOME INSPECTORS
ASBESTOS INSPECTOR LICENSE

DANIELLE ELIZABETH MONTALBANO
91 CRESTHAVEN TERRACE
EVINGTON, VA 24550

ALTERATION OF THIS DOCUMENT, USE AFTER EXPIRATION, OR USE BY PERSONS OR FIRMS OTHER
THAN THOSE NAMED MAY RESULT IN CRIMINAL PROSECUTION UNDER THE CODE OF VIRGINIA.

(SEE REVERSE SIDE FOR NAME AND/OR ADDRESS CHANGE)
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SanAir Technologies Laboratory

Analysis Report

prepared for

Hurt & Proffitt, Inc

Report Date: 7/16/2015

Project Name: 415 McConville Rd.
Project #: 20150790-624

SanAir ID#: 15020410

SanAlr

Technologies Laboratory

NvLAD

NVLAP LAB CODE 200870-0 Certification # 652931 e # LABO166

J/

804.8397.1177 wWww.sanair.com
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SanAir Technologies Laboratory, Inc.

1551 Oakbridge Drive, Suite B, Powhatan, VA 23139
804.897.1177 Toll Free: 888.895.1177 Fax: 804.897.0070
Web: http://www.sanair.com E-mail: iag@sanair.com

Hurt & Proffitt, Inc.
2524 Langhor ne Road
Lynchburg, VA 24501

July 16, 2015
SanAir ID # 15020410
Project Name: 415 McConville Rd.

Project Number: 20150790-624
Dear D. Montalbano,

We at SanAir would like to thank you for the work you recently submitted. The 21 sample(s) were
received on Monday, July 13, 2015 via FedEx. The final report(s) is enclosed for the following
sample(s): WLPL-001A, WLPL-001B, WLPL-001C, FLVCT-002A, FLVCS-003A, FLVCS-004A,
FLVCT-005A, HTSLD-006A, FLVCT-007A, WLMAS-008A, RFSH-009A, RFSH-010A, RFVAP-011A,
CHCLK-012A, ELEC-013A, EXDCLK-014A, EXDCLK-014B, EXDCLK-014C, EXWCLK-015A,
EXWCLK-015B, EXWCLK-015C.

These results only pertain to this job and should not be used in the interpretation of any other job.
This report is only complete in its entirety. Refer to the listing below of the pages included in a
complete final report.

Sincerely,

)fam/gé bring

Sandra Sobrino
Asbestos & Materials Laboratory Manager
SanAir Technologies Laboratory

Final Report Includes:
- Cover Letter
- Analysis Pages
- Disclaimers and Additional Information

sample conditions:
21 sample(s) in Good condition
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santir S@nAIr Technologies Laboratory, In SanAi [ 1D Nirber
e 1551 Oakbridge Drive, Suite B, Powhatan, VA 23139 15020410

804.897.1177 Toll Free: 888.895.1177 Fax: 804.897.0070
Web: http://www.sanair.com E-mail: iag@sanair.com FI NAL REPORT
Name: Hurt & Proffitt, Inc.
Address: 2524 Langhorne Road

Lynchburg, VA 24501

Project Number: 20150790-624
P.O. Number:
Project Name: 415 McConville Rd.

Collected Date: 7/10/2015
Received Date: 7/13/2015 9:50:00 AM
Report Date:  7/16/2015 3:19:28 PM
Analyst: Tallert, Jonathan G.

Asbestos Bulk PLM EPA 600/R-93/116

Stereoscopic Asbestos

Components

SanAir ID / Description

Appearance

% Fibrous % Non-Fibrous

Fibers

WLPL- 001A / 15020410- 001 G ey 100% & her None Det ect ed
wal | Pl aster Throughout, Plaster Non- Fi br ous

Honpbgeneous
WLPL- 001A / 15020410- 001 Wi te 100% O her None Det ect ed
wal | Pl aster Throughout, Skim Non- Fi br ous
Coat Honobgeneous

Stereoscopic

Components

Asbestos

SanAir ID / Description

Appearance

% Fibrous % Non-Fibrous

Fibers

WLPL-001B / 15020410- 002 G ey 100% O her None Det ect ed
Wal | Plaster Throughout, Plaster Non- Fi br ous

Honpbgeneous
WLPL- 001B / 15020410- 002 White 100% O her None Det ect ed
wal | Pl aster Throughout, Skim Non- Fi br ous
Coat Honmogeneous

SanAir ID / Description

Stereoscopic

Appearance

Components

% Fibrous % Non-Fibrous

Asbestos
Fibers

WLPL-001C / 15020410- 003 G ey 100% Ot her None Det ect ed
wal | Pl aster Throughout, Plaster Non- Fi br ous

Honpbgeneous
WLPL- 001C / 15020410- 003 Wi te 100% O her None Det ect ed
wal | Pl aster Throughout, Skim Non- Fi br ous
Coat Honobgeneous

Stereoscopic

Components

Asbestos

SanAir ID / Description

Appearance

% Fibrous % Non-Fibrous

Fibers

FLVCT- 002A / 15020410- 004 Br own 98% Cel | ul ose 2% O her None Det ect ed
Wbod 9x9 Fl ooring/ Mastic, Fi br ous

Fl oori ng Honpgeneous

FLVCT- 002A / 15020410- 004 Bl ack 98% O her 2% Chrysotile
Wbod 9x9 Fl ooring/ Mastic, Non- Fi br ous

Masti c Honbgeneous

SanAir ID / Description

Stereoscopic

Appearance

Components

% Fibrous % Non-Fibrous

Asbestos
Fibers

FLVCS- 003A / 15020410- 005 Yel | ow 5% Cel | ul ose 90% O her None Det ect ed
Vinyl Kitchen Flooring Non- Fi br ous 5% d ass
Honpbgeneous

Certification

Signature:

W—‘PM-ll Rewewed)Jﬁ/ M/égéwfsﬂnj‘—

Date: 7/ 16/ 2015 Date: 2015 Page 1 of 4
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senlir SanAir Technologies Laboratory, In

o 1551 Oakbridge Drive, Suite B, Powhatan, VA 23139
804.897.1177 Toll Free: 888.895.1177 Fax: 804.897.0070
Web: http://www.sanair.com E-mail: iag@sanair.com

Name: Hurt & Proffitt, Inc.
Address: 2524 Langhorne Road
Lynchburg, VA 24501

Collected Date:
Received Date:
Report Date:
Analyst:

Asbestos Bulk PLM EPA 600/R-93/116

Project Number:
P.O. Number:
Project Name:

SanAir 1D Nunber
15020410
FI NAL REPORT
20150790-624
415 McConville Rd.
7/10/2015
7/13/2015 9:50:00 AM

7/16/2015 3:19:28 PM
Tallert, Jonathan G.

Stereoscopic

Components Asbestos

SanAir ID / Description

Appearance

% Fibrous % Non-Fibrous Fibers

FLVCS- 004A / 15020410- 006 Wi te 15% Cel | ul ose 83% Ot her None Det ect ed
Vi nyl Bat hr oom Fl oori ng Non- Fi br ous 2% d ass
Honpbgeneous

SanAir ID / Description

Stereoscopic

Appearance

Components Asbestos

% Fibrous % Non-Fibrous Fibers

FLVCT- 005A / 15020410- 007 Var i ous

Fl ooring Tile Under 004A, Fl oor Non- Fi br ous

Tile Honmobgeneous

FLVCT- 005A / 15020410- 007 Yel | ow

Fl ooring Tile Under 004A, Mastic Non- Fi br ous
Honobgeneous

SanAir ID / Description

Stereoscopic

Appearance

97% O her 3% Chrysotile

100% O her None Det ect ed

Components Asbestos

% Fibrous % Non-Fibrous Fibers

HTSLD- 006A / 15020410- 008 Si |l ver
Heat Shi el d Under Carport Fi br ous
Honmpbgeneous

Stereoscopic

50% O her 50% Chrysotile

Components Asbestos

SanAir ID / Description

Appearance

% Fibrous % Non-Fibrous Fibers

FLVCT-007A / 15020410- 009 G ey 95% O her 5% Chrysotile
Tile Under 005A, Floor Tile Non- Fi br ous

Honobgeneous
FLVCT-007A / 15020410- 009 Bl ack 95% O her 5% Chrysotile
Tile Under 005A, Mastic Non- Fi br ous

Honobgeneous

Stereoscopic

Components Asbestos

SanAir ID / Description

Appearance

WLMAS- 008A / 15020410- 010 Yel | ow
Wal | Mastic Kitchen Non- Fi br ous
Honogeneous

Stereoscopic

% Fibrous % Non-Fibrous Fibers

100% O her None Det ect ed

Components Asbestos

SanAir ID / Description Appearance % Fibrous
RFSH 009A / 15020410- 011 Bl ack 15% d ass
Roof Shi ngl e Non- Fi br ous

Honpbgeneous

Certification

% Non-Fibrous Fibers
85% O her None Det ect ed

Signature:

W—‘PM-ll Rewewed)j M/égéwfsﬂnj‘—

Date: 7/ 16/ 2015 Date:“7/ 16/ 2015 Page 2 of 4
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senlir SanAir Technologies Laboratory, In

o 1551 Oakbridge Drive, Suite B, Powhatan, VA 23139
804.897.1177 Toll Free: 888.895.1177 Fax: 804.897.0070
Web: http://www.sanair.com E-mail: iag@sanair.com

Name: Hurt & Proffitt, Inc.
Address: 2524 Langhorne Road
Lynchburg, VA 24501

Collected Date:
Received Date:
Report Date:
Analyst:

Asbestos Bulk PLM EPA 600/R-93/116

Project Number:
P.O. Number:
Project Name:

SanAir | D Nunber

15020410

FI NAL REPORT
20150790-624
415 McConville Rd.
7/10/2015
7/13/2015 9:50:00 AM

7/16/2015 3:19:28 PM
Tallert, Jonathan G.

Stereoscopic

Components Asbestos

SanAir ID / Description

RFSH- 010A / 15020410-012
Roof Shi ngl e Under 010A

SanAir ID / Description

Appearance % Fibrous % Non-Fibrous Fibers

Bl ack 15% Cel | ul ose 85% O her None Det ect ed
Non- Fi br ous
Honpbgeneous

Stereoscopic Components Asbestos
Appearance % Fibrous % Non-Fibrous Fibers

RFVAP-011A / 15020410-013
Vapor Barrier

Bl ack 60% Cel | ul ose 40% O her None Det ect ed
Fi br ous
Honpbgeneous

Stereoscopic Components Asbestos

SanAir ID / Description

CHCLK- 012A / 15020410-014
Chi mey Caul k

Appearance % Fibrous % Non-Fibrous Fibers

Wi te 100% O her None Det ect ed
Non- Fi br ous
Honogeneous

Stereoscopic

Components Asbestos

SanAir ID / Description

ELEC- 013A / 15020410- 015
El ectrical Wre |nsulation

SanAir ID / Description

Appearance % Fibrous % Non-Fibrous Fibers

Br own 30% d ass 70% O her None Det ect ed
Non- Fi br ous
Honpbgeneous

Stereoscopic Components Asbestos
Appearance % Fibrous % Non-Fibrous Fibers

EXDCLK- 014A / 15020410-016
Ext eri or Door Caul k

Wi te 97% O her 3% Chrysotile
Non- Fi br ous
Honpbgeneous

Stereoscopic Components Asbestos

SanAir ID / Description

EXDCLK-014B / 15020410-017
Ext eri or Door Caul k

Appearance % Fibrous % Non-Fibrous Fibers

Wi te 97% O her 3% Chrysotile
Non- Fi br ous
Honogeneous

Stereoscopic

Components Asbestos

SanAir ID / Description

EXDCLK-014C / 15020410- 018
Exteri or Door Caul k

Certification

Appearance % Fibrous % Non-Fibrous Fibers

Wi te 97% O her 3% Chrysotile
Non- Fi br ous
Honpbgeneous

Signature: W—‘PM_H- Rewewed)j M/égép(.nq"

Date: 7/ 16/ 2015
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sankir SanAir Technologies Laboratory, Inc. SanAlT 1D fumber
T 1ss1 Oakbridge Drive, Suite B, Powhatan, VA 23139 1 5 O 2 04 1 O

804.897.1177 Toll Free: 888.895.1177 Fax: 804.897.0070

Web: http://www.sanair.com E-mail: iag@sanair.com FI' NAL REPORT
Name: Hurt & Proffitt, Inc. Project Number: 20150790-624
Address: 2524 Langhorne Road P.O. Number:
Lynchburg, VA 24501 Project Name: 415 McConville Rd.

Collected Date: 7/10/2015
Received Date: 7/13/2015 9:50:00 AM
Report Date:  7/16/2015 3:19:28 PM
Analyst: Tallert, Jonathan G.

Asbestos Bulk PLM EPA 600/R-93/116

Stereoscopic Components Asbestos
SanAir ID / Description Appearance % Fibrous % Non-Fibrous Fibers
EXWCLK- 015A / 15020410- 019 Wi te 98% O her 2% Chrysotile
Ext eri or W ndow Caul k/ Car port Non- Fi br ous

Honpbgeneous

Stereoscopic Components Asbestos
SanAir ID / Description Appearance % Fibrous % Non-Fibrous Fibers
EXWCLK- 015B / 15020410- 020 Wi te 98% O her 2% Chrysotile
Ext eri or W ndow Caul k/ Car port Non- Fi br ous

Honpbgeneous

Stereoscopic Components Asbestos
SanAir ID / Description Appearance % Fibrous % Non-Fibrous Fibers
EXWCLK- 015C / 15020410- 021 Wi te 98% O her 2% Chrysotile
Ext eri or W ndow Caul k/ Car port Non- Fi br ous

Honogeneous

Certification

Signature: W—‘ Reviewed: nolra i .
PM-116 - o bting
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SanAir Technologies Laboratory] Inc. SR T
1551 Oakbridge Drive, Suite B - Powhatan, VA 23139 Asbestos l S0 LcY I O
804.897.1177/ ss‘av_‘z:qvi.s |a1n :r/cf).: 804.897.0070 Chain of Custody

company: HUIt & Proffitt, Inc ’ Project #: 2060790 - 624 | phones: 4346650020

address: 2924 Langhorne Road Project Name: HIS” MeConville 4. phone s, 4348477796

City, s, zip: LYnchburg, Virginia 24501 Date Coliected:  7/10 /s ras 4348470047

Samples Collected By: 0+ Montalbano P.O. Number: Email. | 0-Montalbano@handp.com

Bulk Soil/Vermiculite
ABB PLM EPA 600/R-93/116 Al?A PCM NIOSH 7400 ABSE PLM EPA 600/R-93/116 (Qual.)
Positive Stop D ABA-2 OSHA w/ TWA* ABSP PLM CARB 435 (LOD <1%)

ABEPA PLM EPA 400 Point Count ABTEM | TEM AHERA
ABATN | TEM NIOSH 7402

ABT2 TEM Level 11

ABSPI1 PLM CARB 435 (LOD 0.25%)
ABSP2 PLM CARB 435 (LOD 0.1%)

Qoo

ABBIK PLM EPA 1000 Point Count
ABBEN PLM EPA NOB

ABBCH TEM Chatfield

ABBTM TEM EPA NOB

I O

Water Dust

I O

ABBNY | TEM NY ELAP 198 4 ABHE | EPA 100.2 “:' ABWA | TEM Wipe ASTM D-6480 D
OTHER/ ABDMV | TEM Microvac ASTM D-5755 D
Matrix :
| Turn Around L] 3HR (4 HR TEM) [Jeur (8HE. TEM) CJimr D 24 HR
2 Times 2 Days_g 3 Days IE, 4 Days D 5 Days I:I
% . Volume Sample | Flow Time*
Sample # Sample Identification/Location o1 ARR Ty:e Rate* | Start- Stop
WLPL-001 ABL| Wl plester  fhcovghovt AR
FLVCT-002 A | wod x4 Flooang /moshc |

|
e 1]

[

FLVCs 003 A | Yelow ving b RUHHER
FLVCS ~ 004 A [anite o sooee| e
FLVCT- 005 A [mi¥-coloced - R §
W - 00k A [hewt shitld ghvder | anip
FLVCT- 007 A | bold 4l “Undee [OOSA
WLMAS- 008 A | Lol mashes SRR
ResH - 004 A | Blak roof R
RESH- 0I0 A | whike rood shindle urde CI0 A
EVAR-on A | Black vager Rareier .

LHOLK- 0.4 | Whle ¢himre,  bawK N/

! Sgecial Instructions ! PLEASE EMAIL RESULTS !
@ _RKelinquished by Date Time Received by Date Time
&éanielia Montalbano 7/]0/ IS TO FEDEX /47 - JUL 137015 4 jDAAj

Unless scheduled, the turn areund time for all samples received after 5 pm Friday will begin at 8 am Monday morning.
Weekend or Holiday work must be scheduled ahead of tile and is charged for rush turn around time.
Work with standard turn around time sent Priority Overnight and Billed To Recipient will be charged a $10 shipping fee.
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Form 70, Revision 3, 2/6/2012

|501041©

T ; Flow Start Stop Volume (L)
Sample # Sample Identification/Location Rate Time Time | or Area (Sq ft
gLE( -0} A E}QH(;}_{ Wil fr\fwﬂdu'm
UK-OMN-ARq Bclerise while door cavlK
BXW LK - 08 ABE Biclente wohitt wirflon, sl Jeapdét
\ -
L /
N 7
\\ _//'
\\ p,
.fzi
,_\_\
X
d \

/// l\ﬁ
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Disclaimer

The final report cannot be reproduced, except in full, without written authorization from SanAir.
Fibers smaller than 5 microns cannot be seen with this method due to scope limitations. The
accuracy of the results is dependent upon the client’'s sampling procedure and information
provided to the laboratory by the client. SanAir assumes no responsibility for the sampling
procedure and will provide evaluation reports based solely on the sample and information
provided by the client. This report may not be used by the client to claim product endorsement by
NVLAP or any other agency of the U.S. government.

For NY state samples, method EPA 600/M4-82-020 is performed.

Polarized- light microscopy is not consistently reliable in detecting asbestos in floor covering and
similar non-friable organically bound materials. Quantitative transmission electron microscopy is
currently the only method that can be used to determine if this material can be considered or
treated as non-asbestos containing.

NY ELAP lab ID 11983
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PRE-DEMOLITION ASBESTOS INSPECTION
415 McCONVILLE ROAD
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APPENDIX B
NATIONWIDE 18 PERMIT

PM-122



DEPARTMENT OF THE ARMY

NORFOLK DISTRICT, CORPS OF ENGINEERS
FORT NORFOLK, 803 FRONT STREET
NORFOLK, VIRGINIA 23510-1096

September 28, 2012

REPLY TO
ATTENTION OF:

Western Virginia Regulatory Section
NAO-2011-1857 (Blackwater Creek UT)

City of Lynchburg

c/o Ms. Gretchen Clark
Reynolds-Clark Development, Inc.
PO Box 556

Gretna, Virginia 24557

Dear Ms. Clark:

This is in regard to your Department of the Army permit application number NAO-2011-
1857 (VMRC #12-V0882) to impact less than 0.10 acre of wetlands and less than 300 linear feet
of stream channel (25 cubic yards) for the replacement of an existing culvert on McConville
Road. The work will occur in the City of Lynchburg, Virginia. These impacts are detailed on
the enclosed drawings entitled “McConville Road Culvert Replacement-Road Plan and
Profile/C-102,” Sheet 3 of 11, prepared on behalf of the applicant by Perkins and Orrison and
dated May 11, 2012 and date stamped as received by this office on dated August 30, 2012
(attached).

Your proposed work as outlined above satisfies the criteria contained in the Corps
Nationwide Permit 18, attached. The Corps Nationwide Permits were published in the February
21, 2012 Federal Register notice (77 FR 10184) and the regulations governing their use can be
found in 33 CFR 330 published in Volume 56, Number 226 of the Federal Register dated
November 22, 1991.

Provided the Nationwide Permit General Conditions (enclosed) are met, an individual
Department of the Army Permit will not be required. In addition, the Virginia Department of
Environmental Quality has provided an conditional 8401 Water Quality Certification for
Nationwide Permit Number 18. A permit may be required from the Virginia Marine Resources
Commission and this verification is not valid until you obtain their approval, if necessary.

Enclosed is a "compliance certification™ form, which must be signed and returned within 30
days of completion of the project, including any required mitigation. Your signature on this
form certifies that you have completed the work in accordance with the nationwide permit terms
and conditions.

This verification is valid until the NWP is modified, reissued, or revoked. All of the existing
NWPs are scheduled to be modified, reissued, or revoked prior to March 18, 2017. It is
incumbent upon you to remain informed of changes to the NWPs. We will issue a public notice
when the NWPs are reissued. Furthermore, if you commence or are under contract to commence

PM-123


Norm Walton
Typewriter
PM-123


-

this activity before the date that the relevant nationwide permit is modified or revoked, you will
have twelve (12) months from the date of the modification or revocation of the NWP to complete
the activity under the present terms and conditions of this nationwide permit unless discretionary
authority has been exercised on a case-by-case basis to modify, suspend, or revoke the
authorization in accordance with 33 CFR 330.4(e) and 33 CFR 330.5 (c) or (d). Project specific
conditions listed in this letter continue to remain in effect after the NWP verification expires,
unless the district engineer removes those conditions. Activities completed under the
authorization of an NWP which was in effect at the time the activity was completed continue to
be authorized by that NWP.

If you have any questions, please contact Jeanne C. Richardson at 434.384.0182 or
jeanne.c.richardson@usace.army.mil.

Copies of this verification have been provided to the Virginia Department of Environmental
Quality.

Sincerely,

for Peter R. Kube
Chief, Western Virginia Regulatory Section
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Nationwide Permit (18) Minor Discharges (3/19/2012)

Minor discharges of dredged or fill material into all waters of the United States, provided
the activity meets all of the following criteria:

(a) The quantity of discharged material and the volume of area excavated do not

exceed 25 cubic yards below the plane of the ordinary high water mark or the high
tide line;

(b) The discharge will not cause the loss of more than 1/10-acre of waters of the

United States; and

(c) The discharge is not placed for the purpose of a stream diversion.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity if:

(1) The discharge or the volume of area excavated exceeds 10 cubic yards below the

plane of the ordinary high water mark or the high tide line, or

(2) the discharge is in a special aquatic site, including wetlands. (See general

condition 31.) (Sections 10 and 404)

REGIONAL CONDITIONS:

1.

Conditions for Waters Containing Submerged Aquatic Vegetation (SAV) Beds: A
pre-construction notification (PCN) is required if work will occur in areas that contain
submerged aquatic vegetation (SAVs). Information about SAVs can be found at the
Virginia Institute of Marine Science’s website: http://www.vims.edu/bio/sav/.
Additional avoidance and minimization measures, such as relocating a structure or
time-of-year (TOYR) restrictions may be required to reduce impacts to SAVs.

Conditions for Anadromous Fish Use Areas: To ensure that activities authorized by
this Nationwide Permit (NWP) do not impact waterways documented to provide
spawning habitat or a migratory pathway for anadromous fish, a check for
anadromous fish use areas must be conducted via the Norfolk District’s Regulatory
GIS (for reporting permits) and/or the Virginia Department of Game and Inland
Fisheries (VDGIF) Information System (by applicant for non-reporting permits) at
http://lvafwis.org/fwis/ . If the project is located in an area documented as an
anadromous fish use area (confirmed or potential), a time-of-year restriction (TOYR)
prohibiting all in-water work will be required from February 15 to June 30 of any
given year or any TOYR specified by VDGIF and/or Virginia Marine Resources
Commission (VMRC). For permits requiring a PCN, if the Norfolk District determines
that the work is minimal and the TOYR is unnecessary, informal consultation will be
conducted with NOAA Fisheries Service (NOAA) to obtain concurrence that the
TOYR would not be required for the proposed activity.

Conditions for Designated Critical Resource Waters, which include National
Estuarine Research Reserves: Notification is required for work under this NWP in
the Chesapeake Bay National Estuarine Research Reserve in Virginia. This multi-site
system along a salinity gradient of the York River includes Sweet Hall Marsh,
Taskinas Creek, Catlett Island, and Goodwin Islands. More information can be found
at: http://www.vims.edu/cbnerr/.

Conditions for Federally Listed Species and Designated Critical Habitat: Notification
for this NWP will be required for any project that may affect a federally listed
threatened or endangered species or designated critical habitat. The U.S. Fish and
Wildlife Service (Service) has developed an online system that allows users to find
information about sensitive resources that may occur within the vicinity of a
proposed project. This system is named “Information, Planning and Conservation
System,” (IPaC), and is located at: http://ecos.fws.gov/ipac/ This system provides
information regarding federally listed and proposed candidate, threatened, and
endangered species, designated critical habitats, and Service refuges that may
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occur in the identified areas, or may be affected by the proposed activities. The
applicant may use this system to determine if any federally listed species or
designated critical habitat may be affected by their proposed project, ensuring
compliance with the Endangered Species Act.

Conditions for Waters with Federally Listed Endangered or Threatened Species,
Waters Federally Designated as Critical Habitat, and One-mile Upstream (including
tributaries) of Any Such Waters: A pre-construction notification (PCN) is required
for work in the areas listed below for the Counties of Lee, Russell, Scott, Tazewell,
Wise, and Washington in Southwestern Virginia within the following specific waters
and reaches:

1) Powell River - from the Tennessee-Virginia state line upstream to the Route 58
Bridge in Big Stone Gap and one mile upstream of the mouth of any tributary
adjacent to this portion of the River.

2) Clinch River - from the Tennessee-Virginia state line upstream to Route 632 at
Pisgah in Tazewell County and one mile upstream of the mouth of any tributary
adjacent to this portion of the River, the Little River to its confluence with
Maiden Spring Creek, and one mile upstream of the mouth of any tributary
adjacent to this portion of Little River.

3) North Fork Holston River - from the Tennessee-Virginia state line upstream to
the Smyth County/Bland County line and one mile upstream of any tributary
adjacent to this portion of the River.

4) Copper Creek - from its junction with the Clinch River upstream to the Route 58
bridge at Dickensonville in Russell County and one mile upstream of any
tributary adjacent to this portion of the Creek.

5) Indian Creek - from its junction with the Clinch River upstream to the fourth
Norfolk and Western Railroad bridge at Van Dyke in Tazewell County and one
mile upstream of the mouth of any tributary adjacent to this portion of the
Creek.

6) Middle Fork Holston River - from the Tennessee-Virginia state line to its junction
with Walker Creek in Smyth County near Marion, Virginia.

7) South Fork Holston River - from its junction with Middle Fork Holston River
upstream to its junction with Beech Creek in Washington County.

For activities requiring a PCN to work in specific waters and reaches, as described

above, in the counties of Lee, Russell, Scott, Smyth, Tazewell, Wise, and Washington

in southwestern Virginia, it is recommended that the prospective permittee first

contact the applicable Norfolk District Field Office, found at this web link:

http://www.nao.usace.army.mil/Regulatory Branch/contact geo southwest.asp, to

determine if the PCN procedures would apply. If required, the PCN must be

submitted in writing and include the following information (the Joint Permit

Application may also be used — be sure to mark it with the letters PCN at the top of

the first page):

* Name, address, and telephone number of the prospective permittee.

¢ Location of the proposed project.

¢ Vicinity map and project drawings on 8.5-inch by 11-inch paper (including a plan
view, profile, & cross-sectional view).

o Brief description of the proposed project and the project purpose.

* Where required by the terms of the NWP, a delineation of affected special aquatic
sites, including wetlands.

When all required information is received by the appropriate field office, the Corps
will notify the prospective permittee within 45 days whether the project may proceed
under the NWP permit or whether an individual permit is required. If, after reviewing
the notification, the District Commander determines that the proposed activity would
have more than a minimal individual or cumulative adverse impact on the aquatic
environment or otherwise may be contrary to the public interest, then he/she will
either condition the nationwide permit authorization to reduce or eliminate the
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adverse impacts, or notify the prospective permittee that the activity is not
authorized by the nationwide permit and provide the prospective permittee with
instructions on how to seek authorization under an individual permit.

Non-federal applicants shall notify the District Commander if any listed species or
designated critical habitat might be affected or is in the vicinity of the project, or if
the project is located in designated critical habitat, and shall not begin work on the
activity until notified by the District Commander that the requirements of the ESA
have been satisfied and that the activity is authorized. For activities that might affect
Federally-listed endangered or threatened species or designated critical habitat, the
PCN must include the name(s) of the endangered or threatened species that may be
affected by the proposed work or that utilize the designated critical habitat that may
be affected by the proposed work. The District Commander will determine whether
the proposed activity “may affect” or will have “no effect” to listed species and
designated critical habitat and will notify the non-Federal applicant of the Corps’
determination within 45 days of receipt of a complete PCN. In cases where the non-
Federal applicant has identified listed species or critical habitat that might be
affected or is in the vicinity of the project, and has so notified the Corps, the
applicant shall not begin work until the Corps has provided notification the proposed
activities will have “no effect” on listed species or critical habitat, or until Section 7
consultation has been completed.

Conditions for Designated Trout Waters: Notification is required for work in the
areas listed below for this NWP. This condition applies to activities occurring in two
categories of waters: Class V (Put and Take Trout Waters) and Class VI (Natural
Trout Waters), as defined by the Virginia State Water Control Board Regulations,
Water Quality Standards (VR-680-21-00), dated January 1, 1991, or the most recently
updated publication. The Virginia Department of Game and Inland Fisheries (VDGIF)
designated these same trout streams into six classes. Classes I-IV are considered
wild trout streams. Classes V and VI are considered stockable trout streams.
Information on designated trout streams can be obtained via their Virginia Fish and
Wildlife Information Service's (VAFWIS's) Cold Water Stream Survey database.
Basic access to the VAFWIS is available via http://vafwis.org/fwis/.

The waters, occurring specifically within the mountains of Virginia, are within the
following river basins:

1) Potomac-Shenandoah River Basins

2) James River Basin

3) Roanoke River Basin

4) New River Basin

5) Tennessee and Big Sandy River Basins

6) Rappahannock River Basin

VDGIF recommends the following time-of-year restrictions (TOYR) for any in-stream
work within streams identified as wild trout waters in its Cold Water Stream Survey
database. The recommended TOYR for trout species are:

e Brook Trout: October 1 through March 31

e Brown Trout: October 1 through March 31

¢ Rainbow Trout: March 15 through May 15

This condition applies to the following counties and cities: Albemarle, Allegheny,
Ambherst, Augusta, Bath, Bedford, Bland, Botetourt, Bristol, Buchanan, Buena Vista,
Carroll, Clarke, Covington, Craig, Dickenson, Floyd, Franklin, Frederick, Giles,
Grayson, Greene, Henry, Highland, Lee, Loudoun, Madison, Montgomery, Nelson,
Page, Patrick, Pulaski, Rappahannock, Roanoke City, Roanoke Co., Rockbridge,
Rockingham, Russell, Scott, Shenandoah, Smyth, Staunton, Tazewell, Warren,
Washington, Waynesboro, Wise, and Wythe.
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Any discharge of dredged and/or fill material authorized by this NWP, which would

occur in the designated waterways or adjacent wetlands of the specified counties,

requires notification to the appropriate Corps of Engineers field office, and written

approval from that office prior to performing the work. The Norfolk District

recommends that prospective permittees first contact the appropriate field office by

telephone to determine if the notification procedures would apply. The notification

must be in writing and include the following information (the standard Joint Permit

Application may also be used):

o Name, address, and telephone number of the prospective permittee.

¢ Location of the proposed project.

¢ Vicinity map and project drawings on 8.5-inch by 11-inch paper (plan view, profile,
& cross-sectional view).

» Brief description of the proposed project and the project purpose.

o Where required by the terms of the nationwide permit, a delineation of affected
special aquatic sites, including wetlands.

When all required information is received by the appropriate field office, the Corps
will notify the prospective permittee within 45 days whether the project can proceed
under the NWP or whether an individual permit is required. If, after reviewing the
notification, the District Commander determines that the proposed activity would
have more than minimal individual or cumulative adverse impacts on the aquatic
environment or otherwise may be contrary to the public interest, then he/she will
either condition the nationwide permit authorization to reduce or eliminate the
adverse impacts, or notify the prospective permittee that the activity is not
authorized by the NWP and provide instructions on how to seek authorization under
an individual permit. If the prospective permittee is not notified otherwise within the
45-day period the prospective permittee may assume that the project can proceed
under the NWP.

Conditions Regarding Invasive Species: Plant species listed by the most current
Virginia Department of Conservation and Recreation’s Invasive Alien Plant List shall
not be used for re-vegetation for activities authorized by any NWP. The list of
invasive plants in Virginia may be found at:

http://www.dcr.virginia.gov/natural heritage/documents/invlist.pdf .

Conditions Pertaining to Countersinking of Pipes and Culverts in Nontidal Waters:

NOTE: COUNTERSINKING IS NOT REQUIRED IN TIDAL WATERS. However,
replacement pipes/culverts in tidal waters must be installed with invert elevations no
higher than the existing pipe/culvert invert elevation, and a new pipe/culvert must be
installed with the invert no higher than the stream bottom elevation.

a. Following consultation with the Virginia Department of Game and Inland
Fisheries (DGIF), the Norfolk District has determined that fish and other aquatic
organisms are most likely present in any stream being crossed, in the absence
of site-specific evidence to the contrary. Although prospective permittees have
the option of providing such evidence, extensive efforts to collect such
information is not encouraged, since countersinking will in most cases be
required except as outlined in the conditions below.

b. All pipes: All pipes and culverts placed in streams will be countersunk at both
the inlet and outlet ends, unless indicated otherwise by the Norfolk District on a
case-by-case basis (see below). Pipes that are 24” or less in diameter shall be
countersunk 3” below the natural stream bottom. Pipes that are greater than 24”
in diameter shall be countersunk 6” below the natural stream bottom. The
countersinking requirement does not apply to bottomless pipes/culverts or pipe
arches. All single pipes or culverts (with bottoms) shall be depressed
(countersunk) below the natural streambed at both the inlet and outlet of the
structure. In sets of multiple pipes or culverts (with bottoms) at least one pipe or
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culvert shall be depressed (countersunk) at both the inlet and outlet to convey
low flows.

Exemption for extensions and certain maintenance: The requirement to
countersink does not apply to extensions of existing pipes or culverts that are
not countersunk, or to maintenance to pipes/culverts that does not involve
replacing the pipe/culvert (such as repairing cracks, adding material to
prevent/correct scour, etc.).

Floodplain pipes: The requirement to countersink does not apply to pipes or
culverts that are being placed above ordinary high water, such as those placed
to allow for floodplain flows. The placement of pipes above ordinary high water
is not jurisdictional (provided no fill is discharged into wetlands).

Hydraulic opening: Pipes should be adequately sized to allow for the passage of
ordinary high water with the countersinking and invert restrictions taken into
account.

Pipes on bedrock or above existing utility lines: Different procedures will be
followed for pipes or culverts to be placed on bedrock or above existing buried
utility lines where it is not practicable to relocate the lines, depending on
whether the work is for replacement of an existing pipe/culvert or a new
pipe/culvert:

i. Replacement of an existing pipe/culvert: Countersinking is not required
provided the elevations of the inlet and outlet ends of the replacement
pipe/culvert are no higher above the stream bottom than those of the
existing pipe/culvert. Documentation (photographic or other evidence)
must be maintained in the permittee’s records showing the bedrock
condition and the existing inlet and outlet elevations. That documentation
will be available to the Norfolk District upon request, but notification or
coordination with the Norfolk District is not otherwise required.

ii. A pipe/culvert is being placed in a new location: If the prospective
permittee determines that bedrock or an existing buried utility line that is
not practicable to relocate prevents countersinking, he/she should evaluate
the use of a bottomless pipe/culvert, bottomless utility vault, span (bridge)
or other bottomless structure to cross the waterway, and also evaluate
alternative locations for the new pipe/culvert that will allow for
countersinking. If the prospective permittee determines that neither a
bottomless structure nor an alternative location is practicable, then he/she
must submit a pre-construction notification (PCN) to the Norfolk District in
accordance with General Condition 31 of the NWPs. In addition to the
information required by General Condition 31, the prospective permittee
must provide documentation of measures evaluated to minimize disruption
of the movement of aquatic life as well as documentation of the cost,
engineering factors, and site conditions that prohibit countersinking the
pipe/culvert. Options that must be considered include partial
countersinking (such as less than 3” of countersinking, or countersinking
of one end of the pipe), and constructing stone step pools, low rock weirs
downstream, or other measures to provide for the movement of aquatic
organisms. The PCN must also include photographs documenting site
conditions. The prospective permittee may find it helpful to contact his/her
regional fishery biologist for the Virginia Department of Game and Inland
Fisheries (VDGIF), for reccommendations about the measures to be taken to
allow for fish movements. When seeking advice from VDGIF, the
prospective permittee should provide the VDGIF biologist with all available
information such as location, flow rates, stream bottom features,
description of proposed pipe(s), slopes, etc. Any recommendations from
VDGIF should be included in the PCN. The Norfolk District will notify the
prospective permittee whether the proposed work qualifies for the
nationwide permit within 45 days of receipt of a complete PCN. NOTE:
Blasting of stream bottoms through the use of explosives is not acceptable
as a means of providing for countersinking of pipes on bedrock.
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Pipes on steep terrain: Pipes being placed on steep terrain (slope of 5% or
greater) must be countersunk in accordance with the conditions above and will
in most cases be non-reporting. It is recommended that on slopes greater than
5%, a larger pipe than required be installed to allow for the passage of ordinary
high water in order to increase the likelihood that natural velocities can be
maintained. There may be situations where countersinking both the inlet and
outlet may result in a slope in the pipe that results in flow velocities that cause
excessive scour at the outlet and/or prohibit some fish movement. This type of
situation could occur on the side of a mountain where falls and drop pools
occur along a stream. Should this be the case, or should the prospective
permittee not want to countersink the pipe/culvert for other reasons, he/she
must submit a Pre-Construction Notification to the Norfolk District in
accordance with General Condition 31 of the Nationwide Permits. In addition to
the information required by General Condition 31, the prospective permittee
must provide documentation of measures evaluated to minimize disruption of
the movement of aquatic life as well as documentation of the cost, engineering
factors, and site conditions that prohibit countersinking the pipe/culvert. The
prospective permittee should design the pipe to be placed at a slope as steep as
stream characteristics allow, countersink the inlet 3-6”, and implement
measures to minimize any disruption of fish movement. These measures can
include constructing a stone step/pool structure, preferably using river
rock/native stone rather than riprap, constructing low rock weirs to create a
pool or pools, or other structures to allow for fish movements in both
directions. Stone structures should be designed with sufficient-sized stone to
prevent erosion or washout and should include keying-in as appropriate. These
structures should be designed both to allow for fish passage and to minimize
scour at the outlet. The quantities of fill discharged below ordinary high water
necessary to comply with these requirements (i.e., the cubic yards of stone,
riprap or other fill placed below the plane of ordinary high water) must be
included in project totals. The prospective permittee may find it helpful to
contact his/her regional fishery biologist for the Virginia Department of Game
and Inland Fisheries (DGIF), for recommendations about the measures to be
taken to allow for fish movements. When seeking advice from DGIF, the
prospective permittee should provide the DGIF biologist with all available
information such as location, flow rates, stream bottom features, description of
proposed pipe(s), slopes, etc. Any recommendations from DGIF should be
included in the PCN. The Norfolk District will notify the prospective permittee
whether the proposed work qualifies for the nationwide permit within 45 days of
receipt of a complete PCN.

Problems encountered during construction: When a pipe/culvert is being
replaced, and the design calls for countersinking at both ends of the
pipe/culvert, and during construction it is found that the streambed/banks are
on bedrock, then the permittee must stop work and contact the Norfolk District
(contact by telephone and/or email is acceptable). The permittee must provide
the Norfolk District with specific information concerning site conditions and
limitations on countersinking. The Norfolk District will work with the permittee
to determine an acceptable plan, taking into consideration the information
provided by the permittee, but the permittee should recognize that the Norfolk
District could determine that the work will not qualify for a nationwide permit.
Emergency pipe replacements: In the case of an emergency situation, such as
when a pipe/culvert washes out during a flood, a permittee is encouraged to
countersink the replacement pipe at the time of replacement, in accordance with
the conditions above. However, if conditions or timeframes do not allow for
countersinking, then the pipe can be replaced as it was before the washout, but
the permittee will have to come back and replace the pipe/culvert and
countersink it in accordance with the guidance above. In other words, the
replacement of the washed out pipe is viewed as a temporary repair, and a
countersunk replacement should be made at the earliest possible date. The
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Norfolk District must be notified of all pipes/culverts that are replaced without
countersinking at the time that it occurs, even if it is an otherwise non-reporting
activity, and must provide the permittee's planned schedule for installing a
countersunk replacement (it is acceptable to submit such notification by email).
The permittee should anticipate whether bedrock or steep terrain will limit
countersinking, and if so, should follow the procedures outlined in (f) and/or (g)
above.

Conditions for the Repair of Pipes:

NOTE: COUNTERSINKING IS NOT REQUIRED IN TIDAL WATERS. However,
replacement pipes/culverts in tidal waters must be installed with invert elevations no
higher than the existing pipe/culvert invert elevation, and a new pipe/culvert must be
installed with the invert no higher than the stream bottom elevation.

If any discharge of fill material will occur in conjunction with pipe maintenance, such
as concrete being pumped over rebar into an existing deteriorated pipe for
stabilization, then:

A. If the existing pipe or line of pipes are NOT currently countersunk:

a. As long as the inlet and outlet invert elevations of at least one pipe located
in the low flow channel are not being altered, and provided that no concrete
apron is being constructed, then the work may proceed under the NWP for
the other pipes, provided it complies with all other NWP General
Conditions, including Condition 9 for Management of Water Flows. In such
cases, notification to the Norfolk District Commander is not required,
unless specified in the NWP Conditions for other reasons, and the
permittee may proceed with the work.

b. Otherwise, the prospective permittee must submit a pre-construction
notification (PCN) to the Norfolk District Commander prior to commencing
the activity. For all such projects, the following information should be
provided:

1) Photographs of the existing inlet and outlet;

2) A measurement of the degree to which the work will raise the invert
elevations of both the inlet and outlet of the existing pipe;

3) The reasons why other methods of pipe maintenance are not practicable
(such as metal sleeves or a countersunk pipe replacement);

4) Depending on the specific case, the Norfolk District may discuss
potential fish usage of the waterway with the Virginia Department of
Game and Inland Fisheries.

The Norfolk District will assess all such pipe repair proposals in

accordance with guidelines that can be found under “Pipe Repair

Guidelines” at:

http://www.nao.usace.army.mil/technical%20services/Requlatory%20branc
h/Guidance/quidance documents.asp

c. If the Norfolk District determines that the work qualifies for the NWP,
additional conditions will be placed on the verification. Those conditions
can be found at the web link above (in item ii).

d. If the Norfolk District determines that the work does NOT qualify for the
NWP, the applicant will be directed to apply for either an LOP-I permit
(applicable only for Virginia Department of Transportation projects) or an
individual permit. However, it is anticipated that the applicant will still be
required to perform the work such that the waterway is not blocked or
restricted to a greater degree than its current conditions.

B. If the existing pipe or at least one pipe in the line of pipes IS countersunk and at
least one pipe located in the low flow channel will continue to be countersunk,
and no concrete aprons are proposed: No PCN to the Norfolk District is
required, unless specified in the NWP Conditions for other reasons, and the
permittee may proceed with the work.
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C. If the existing pipe or at least one pipe in the line of pipes IS countersunk and
no pipe will continue to be countersunk in the low flow channel: This work
cannot be performed under the NWPs. The prospective permittee must apply for
either a Letter of Permission 1 (LOP-I) permit (applicable only for VDOT
projects) or an individual permit. However, it is anticipated that the prospective
permittee will still be required to perform the work such that the waterway is not
blocked or restricted more so than its current conditions.

D. Emergency situations: In the case of an emergency situation, a prospective
permittee is encouraged to follow the above guidelines at the time of repair.
However, if conditions or timeframes do not allow for compliance with the
procedure outlined herein, then the pipe can be repaired as it was before the
washout, but the prospective permittee will have to come back and replace or
reconstruct the pipe/culvert in accordance with these guidelines. In other
words, the repair of the pipe is viewed as a temporary fix, and an appropriate
repair should be made at the earliest possible date. The Norfolk District must be
notified of all pipes/culverts that are repaired without compliance with these
guidelines at the time that the repair occurs, even if it is an otherwise non-
reporting activity, and that notification must provide the prospective permittee's
planned schedule for following these procedures and constructing an
appropriate repair (it is acceptable to submit such notification by email).

GENERAL CONDITIONS:

Note: To qualify for NWP authorization, the prospective permittee must comply with the following
general conditions, as applicable, in addition to any regional or case-specific conditions imposed
by the division engineer or district engineer. Prospective permittees should contact the
appropriate Corps district office to determine if regional conditions have been imposed on an
NWP. Prospective permittees should also contact the appropriate Corps district office to
determine the status of Clean Water Act Section 401 water quality certification and/or Coastal
Zone Management Act consistency for an NWP. Every person who may wish to obtain permit
authorization under one or more NWPs, or who is currently relying on an existing or prior permit
authorization under one or more NWPs, has been and is on notice that all of the provisions of 33
CFR 88 330.1 through 330.6 apply to every NWP authorization. Note especially 33 CFR § 330.5
relating to the modification, suspension, or revocation of any NWP authorization.

1. Navigation.
a) No activity may cause more than a minimal adverse effect on navigation.

b) Any safety lights and signals prescribed by the U.S. Coast Guard, through regulations
or otherwise, must be installed and maintained at the permittee's expense on
authorized facilities in navigable waters of the United States.

c) The permittee understands and agrees that, if future operations by the United States
require the removal, relocation, or other alteration, of the structure or work herein
authorized, or if, in the opinion of the Secretary of the Army or his authorized
representative, said structure or work shall cause unreasonable obstruction to the free
navigation of the navigable waters, the permittee will be required, upon due notice from
the Corps of Engineers, to remove, relocate, or alter the structural work or obstructions
caused thereby, without expense to the United States. No claim shall be made against
the United States on account of any such removal or alteration.

2. Aquatic Life Movements. No activity may substantially disrupt the necessary life cycle
movements of those species of aquatic life indigenous to the waterbody, including those
species that normally migrate through the area, unless the activity's primary purpose is to
impound water. All permanent and temporary crossings of waterbodies shall be suitably
culverted, bridged, or otherwise designed and constructed to maintain low flows to sustain
the movement of those aquatic species.
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10.

11.

12.

13.

14.

15.

Spawning Areas. Activities in spawning areas during spawning seasons must be avoided to
the maximum extent practicable. Activities that result in the physical destruction (e.qg.,
through excavation, fill, or downstream smothering by substantial turbidity) of an important
spawning area are not authorized.

Migratory Bird Breeding Areas. Activities in waters of the United States that serve as
breeding areas for migratory birds must be avoided to the maximum extent practicable.

Shellfish Beds. No activity may occur in areas of concentrated shellfish populations, unless
the activity is directly related to a shellfish harvesting activity authorized by NWPs 4 and 48,
or is a shellfish seeding or habitat restoration activity authorized by NWP 27.

Suitable Material. No activity may use unsuitable material (e.g., trash, debris, car bodies,
asphalt, etc.). Material used for construction or discharged must be free from toxic
pollutants in toxic amounts (see Section 307 of the Clean Water Act).

Water Supply Intakes. No activity may occur in the proximity of a public water supply
intake, except where the activity is for the repair or improvement of public water supply
intake structures or adjacent bank stabilization.

Adverse Effects From Impoundments. If the activity creates an impoundment of water,
adverse effects to the aquatic system due to accelerating the passage of water, and/or
restricting its flow must be minimized to the maximum extent practicable.

Management of Water Flows. To the maximum extent practicable, the pre-construction
course, condition, capacity, and location of open waters must be maintained for each
activity, including stream channelization and storm water management activities, except as
provided below. The activity must be constructed to withstand expected high flows. The
activity must not restrict or impede the passage of normal or high flows, unless the primary
purpose of the activity is to impound water or manage high flows. The activity may alter the
pre-construction course, condition, capacity, and location of open waters if it benefits the
aguatic environment (e.g., stream restoration or relocation activities).

Fills Within 100-Year Floodplains. The activity must comply with applicable FEMA-
approved state or local floodplain management requirements.

Equipment. Heavy equipment working in wetlands or mudflats must be placed on mats, or
other measures must be taken to minimize soil disturbance.

Soil Erosion and Sediment Controls. Appropriate soil erosion and sediment controls must
be used and maintained in effective operating condition during construction, and all
exposed soil and other fills, as well as any work below the ordinary high water mark or high
tide line, must be permanently stabilized at the earliest practicable date. Permittees are
encouraged to perform work within waters of the United States during periods of low-flow or
no-flow.

Removal of Temporary Fills. Temporary fills must be removed in their entirety and the
affected areas returned to pre-construction elevations. The affected areas must be
revegetated, as appropriate.

Proper Maintenance. Any authorized structure or fill shall be properly maintained, including
maintenance to ensure public safety and compliance with applicable NWP general
conditions, as well as any activity-specific conditions added by the district engineer to an
NWP authorization.

Single and Complete Project. The activity must be a single and complete project. The same
NWP cannot be used more than once for the same single and complete project.
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17.

18.

Wild and Scenic Rivers. No activity may occur in a component of the National Wild and
Scenic River System, or in a river officially designated by Congress as a “study river” for
possible inclusion in the system while the river is in an official study status, unless the
appropriate Federal agency with direct management responsibility for such river, has
determined in writing that the proposed activity will not adversely affect the Wild and Scenic
River designation or study status. Information on Wild and Scenic Rivers may be obtained
from the appropriate Federal land management agency responsible for the designated Wild
and Scenic River or study river (e.g., National Park Service, U.S. Forest Service, Bureau of
Land Management, U.S. Fish and Wildlife Service).

Tribal Rights. No activity or its operation may impair reserved tribal rights, including, but not
limited to, reserved water rights and treaty fishing and hunting rights.

Endangered Species.

a) No activity is authorized under any NWP which is likely to directly or indirectly jeopardize
the continued existence of a threatened or endangered species or a species proposed
for such designation, as identified under the Federal Endangered Species Act (ESA), or
which will directly or indirectly destroy or adversely modify the critical habitat of such
species. No activity is authorized under any NWP which “may affect” a listed species or
critical habitat, unless Section 7 consultation addressing the effects of the proposed
activity has been completed.

b) Federal agencies should follow their own procedures for complying with the
requirements of the ESA. Federal permittees must provide the district engineer with the
appropriate documentation to demonstrate compliance with those requirements. The
district engineer will review the documentation and determine whether it is sufficient to
address ESA compliance for the NWP activity, or whether additional ESA consultation is
necessary.

c) Non-federal permittees must submit a pre-construction notification to the district engineer
if any listed species or designated critical habitat might be affected or is in the vicinity of
the project, or if the project is located in designated critical habitat, and shall not begin
work on the activity until notified by the district engineer that the requirements of the ESA
have been satisfied and that the activity is authorized. For activities that might affect
Federally-listed endangered or threatened species or designated critical habitat, the pre-
construction notification must include the name(s) of the endangered or threatened
species that might be affected by the proposed work or that utilize the designated critical
habitat that might be affected by the proposed work. The district engineer will determine
whether the proposed activity “may affect” or will have “no effect” to listed species and
designated critical habitat and will notify the non-Federal applicant of the Corps’
determination within 45 days of receipt of a complete pre-construction naotification. In
cases where the non-Federal applicant has identified listed species or critical habitat that
might be affected or is in the vicinity of the project, and has so notified the Corps, the
applicant shall not begin work until the Corps has provided notification the proposed
activities will have “no effect” on listed species or critical habitat, or until Section 7
consultation has been completed. If the non-Federal applicant has not heard back from
the Corps within 45 days, the applicant must still wait for notification from the Corps.

d) As a result of formal or informal consultation with the FWS or NMFS the district engineer
may add species-specific regional endangered species conditions to the NWPs.

e) Authorization of an activity by a NWP does not authorize the “take” of a threatened or
endangered species as defined under the ESA. In the absence of separate authorization
(e.g., an ESA Section 10 Permit, a Biological Opinion with “incidental take” provisions,
etc.) from the U.S. FWS or the NMFS, The Endangered Species Act prohibits any
person subject to the jurisdiction of the United States to take a listed species, where
"take" means to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect,
or to attempt to engage in any such conduct. The word “harm” in the definition of “take"
means an act which actually kills or injures wildlife. Such an act may include significant
habitat modification or degradation where it actually kills or injures wildlife by significantly
impairing essential behavioral patterns, including breeding, feeding or sheltering.
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19.

20.

f) Information on the location of threatened and endangered species and their critical
habitat can be obtained directly from the offices of the U.S. FWS and NMFS or their
world wide web pages at http://www.fws.gov/ or http://www.fws.gov/ipac and
http://www.noaa.gov/fisheries.html respectively.

Migratory Birds and Bald and Golden Eagles. The permittee is responsible for obtaining
any “take” permits required under the U.S. Fish and Wildlife Service’s regulations governing
compliance with the Migratory Bird Treaty Act or the Bald and Golden Eagle Protection Act.
The permittee should contact the appropriate local office of the U.S. Fish and Wildlife
Service to determine if such “take” permits are required for a particular activity.

Historic Properties.
a) In cases where the district engineer determines that the activity may affect properties

listed, or eligible for listing, in the National Register of Historic Places, the activity is not
authorized, until the requirements of Section 106 of the National Historic Preservation
Act (NHPA) have been satisfied.

b) Federal permittees should follow their own procedures for complying with the
requirements of Section 106 of the National Historic Preservation Act. Federal permittees
must provide the district engineer with the appropriate documentation to demonstrate
compliance with those requirements. The district engineer will review the documentation
and determine whether it is sufficient to address section 106 compliance for the NWP
activity, or whether additional section 106 consultation is necessary.

c) Non-federal permittees must submit a pre-construction notification to the district
engineer if the authorized activity may have the potential to cause effects to any historic
properties listed on, determined to be eligible for listing on, or potentially eligible for
listing on the National Register of Historic Places, including previously unidentified
properties. For such activities, the pre-construction notification must state which historic
properties may be affected by the proposed work or include a vicinity map indicating the
location of the historic properties or the potential for the presence of historic properties.
Assistance regarding information on the location of or potential for the presence of
historic resources can be sought from the State Historic Preservation Officer or Tribal
Historic Preservation Officer, as appropriate, and the National Register of Historic Places
(see 33 CFR 330.4(g)). When reviewing pre-construction notifications, district engineers
will comply with the current procedures for addressing the requirements of Section 106
of the National Historic Preservation Act. The district engineer shall make a reasonable
and good faith effort to carry out appropriate identification efforts, which may include
background research, consultation, oral history interviews, sample field investigation,
and field survey. Based on the information submitted and these efforts, the district
engineer shall determine whether the proposed activity has the potential to cause an
effect on the historic properties. Where the non-Federal applicant has identified historic
properties on which the activity may have the potential to cause effects and so notified
the Corps, the non-Federal applicant shall not begin the activity until notified by the
district engineer either that the activity has no potential to cause effects or that
consultation under Section 106 of the NHPA has been completed.

d) The district engineer will notify the prospective permittee within 45 days of receipt of a
complete pre-construction notification whether NHPA Section 106 consultation is
required. Section 106 consultation is not required when the Corps determines that the
activity does not have the potential to cause effects on historic properties (see 36 CFR
§800.3(a)). If NHPA section 106 consultation is required and will occur, the district
engineer will notify the non-Federal applicant that he or she cannot begin work until
Section 106 consultation is completed. If the non-Federal applicant has not heard back
from the Corps within 45 days, the applicant must still wait for notification from the Corps.

e) Prospective permittees should be aware that section 110k of the NHPA (16 U.S.C.
470h-2(k)) prevents the Corps from granting a permit or other assistance to an applicant
who, with intent to avoid the requirements of Section 106 of the NHPA, has intentionally
significantly adversely affected a historic property to which the permit would relate, or
having legal power to prevent it, allowed such significant adverse effect to occur, unless
the Corps, after consultation with the Advisory Council on Historic Preservation (ACHP),
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22.

23.

determines that circumstances justify granting such assistance despite the adverse
effect created or permitted by the applicant. If circumstances justify granting the
assistance, the Corps is required to notify the ACHP and provide documentation
specifying the circumstances, the degree of damage to the integrity of any historic
properties affected, and proposed mitigation. This documentation must include any
views obtained from the applicant, SHPO/THPO, appropriate Indian tribes if the
undertaking occurs on or affects historic properties on tribal lands or affects properties of
interest to those tribes, and other parties known to have a legitimate interest in the
impacts to the permitted activity on historic properties.

Discovery of Previously Unknown Remains and Artifacts. If you discover any previously
unknown historic, cultural or archeological remains and artifacts while accomplishing the
activity authorized by this permit, you must immediately notify the district engineer of what
you have found, and to the maximum extent practicable, avoid construction activities that
may affect the remains and artifacts until the required coordination has been completed.
The district engineer will initiate the Federal, Tribal and state coordination required to
determine if the items or remains warrant a recovery effort or if the site is eligible for listing
in the National Register of Historic Places.

Designated Critical Resource Waters. Critical resource waters include, NOAA-managed
marine sanctuaries and marine monuments, and National Estuarine Research Reserves.
The district engineer may designate, after notice and opportunity for public comment,
additional waters officially designated by a state as having particular environmental or
ecological significance, such as outstanding national resource waters or state natural
heritage sites. The district engineer may also designate additional critical resource waters
after notice and opportunity for public comment.

a) Discharges of dredged or fill material into waters of the United States are not authorized
by NWPs 7, 12, 14, 16, 17, 21, 29, 31, 35, 39, 40, 42, 43, 44, 49, 50, 51, and 52 for any
activity within, or directly affecting, critical resource waters, including wetlands adjacent
to such waters.

b) For NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34, 36, 37, and 38,
notification is required in accordance with general condition 31, for any activity proposed
in the designated critical resource waters including wetlands adjacent to those waters.
The district engineer may authorize activities under these NWPs only after it is
determined that the impacts to the critical resource waters will be no more than minimal.

Mitigation. The district engineer will consider the following factors when determining
appropriate and practicable mitigation necessary to ensure that adverse effects on the
aquatic environment are minimal.

a) The activity must be designed and constructed to avoid and minimize adverse effects,
both temporary and permanent, to waters of the United States to the maximum extent
practicable at the project site (i.e., on site).

b) Mitigation in all its forms (avoiding, minimizing, rectifying, reducing, or compensating for
resource losses) will be required to the extent necessary to ensure that the adverse
effects to the aquatic environment are minimal.

c) Compensatory mitigation at a minimum one-for-one ratio will be required for all wetland
losses that exceed 1/10-acre and require pre-construction notification, unless the district
engineer determines in writing that either some other form of mitigation would be more
environmentally appropriate or the adverse effects of the proposed activity are minimal,
and provides a project-specific waiver of this requirement. For wetland losses of 1/10-
acre or less that require pre-construction notification, the district engineer may determine
on a case-by-case basis that compensatory mitigation is required to ensure that the
activity results in minimal adverse effects on the aquatic environment. Compensatory
mitigation projects provided to offset losses of aquatic resources must comply with the
applicable provisions of 33 CFR part 332.

(1) The prospective permittee is responsible for proposing an appropriate compensatory
mitigation option if compensatory mitigation is necessary to ensure that the activity
results in minimal adverse effects on the aquatic environment.
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(2) Since the likelihood of success is greater and the impacts to potentially valuable
uplands are reduced, wetland restoration should be the first compensatory mitigation
option considered.

(3) If permittee-responsible mitigation is the proposed option, the prospective permittee

is responsible for submitting a mitigation plan. A conceptual or detailed mitigation

plan may be used by the district engineer to make the decision on the NWP
verification request, but a final mitigation plan that addresses the applicable
requirements of 33 CFR 332.4(c)(2) — (14) must be approved by the district engineer
before the permittee begins work in waters of the United States, unless the district
engineer determines that prior approval of the final mitigation plan is not practicable
or not necessary to ensure timely completion of the required compensatory mitigation

(see 33 CFR 332.3(k)(3)).

If mitigation bank or in-lieu fee program credits are the proposed option, the

mitigation plan only needs to address the baseline conditions at the impact site and

the number of credits to be provided.

(5) Compensatory mitigation requirements (e.g., resource type and amount to be
provided as compensatory mitigation, site protection, ecological performance
standards, monitoring requirements) may be addressed through conditions added to
the NWP authorization, instead of components of a compensatory mitigation plan.

4

=

d) For losses of streams or other open waters that require pre-construction notification, the

district engineer may require compensatory mitigation, such as stream rehabilitation,
enhancement, or preservation, to ensure that the activity results in minimal adverse effects
on the aquatic environment.

e) Compensatory mitigation will not be used to increase the acreage losses allowed by the

f)

acreage limits of the NWPs. For example, if an NWP has an acreage limit of 1/2-acre, it
cannot be used to authorize any project resulting in the loss of greater than 1/2-acre of
waters of the United States, even if compensatory mitigation is provided that replaces or
restores some of the lost waters. However, compensatory mitigation can and should be
used, as necessary, to ensure that a project already meeting the established acreage limits
also satisfies the minimal impact requirement associated with the NWPs.

Compensatory mitigation plans for projects in or near streams or other open waters will
normally include a requirement for the restoration or establishment, maintenance, and legal
protection (e.g., conservation easements) of riparian areas next to open waters. In some
cases, riparian areas may be the only compensatory mitigation required. Riparian areas
should consist of native species. The width of the required riparian area will address
documented water quality or aquatic habitat loss concerns. Normally, the riparian area will
be 25 to 50 feet wide on each side of the stream, but the district engineer may require
slightly wider riparian areas to address documented water quality or habitat loss concerns.
If it is not possible to establish a riparian area on both sides of a stream, or if the waterbody
is a lake or coastal waters, then restoring or establishing a riparian area along a single
bank or shoreline may be sufficient. Where both wetlands and open waters exist on the
project site, the district engineer will determine the appropriate compensatory mitigation
(e.g., riparian areas and/or wetlands compensation) based on what is best for the aquatic
environment on a watershed basis. In cases where riparian areas are determined to be the
most appropriate form of compensatory mitigation, the district engineer may waive or
reduce the requirement to provide wetland compensatory mitigation for wetland losses.

g) Permittees may propose the use of mitigation banks, in-lieu fee programs, or separate

permittee-responsible mitigation. For activities resulting in the loss of marine or estuarine
resources, permittee-responsible compensatory mitigation may be environmentally
preferable if there are no mitigation banks or in-lieu fee programs in the area that have
marine or estuarine credits available for sale or transfer to the permittee. For permittee-
responsible mitigation, the special conditions of the NWP verification must clearly indicate
the party or parties responsible for the implementation and performance of the
compensatory mitigation project, and, if required, its long-term management.

h) Where certain functions and services of waters of the United States are permanently

adversely affected, such as the conversion of a forested or scrub-shrub wetland to a
herbaceous wetland in a permanently maintained utility line right-of-way, mitigation may be
required to reduce the adverse effects of the project to the minimal level.
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30.

Safety of Impoundment Structures. To ensure that all impoundment structures are safely
designed, the district engineer may require non-Federal applicants to demonstrate that the
structures comply with established state dam safety criteria or have been designed by
qualified persons. The district engineer may also require documentation that the design has
been independently reviewed by similarly qualified persons, and appropriate modifications
made to ensure safety.

Water Quality. Where States and authorized Tribes, or EPA where applicable, have not
previously certified compliance of an NWP with CWA Section 401, individual 401 Water
Quality Certification must be obtained or waived (see 33 CFR 330.4(c)). The district
engineer or State or Tribe may require additional water quality management measures to
ensure that the authorized activity does not result in more than minimal degradation of
water quality.

Coastal Zone Management. In coastal states where an NWP has not previously received a
state coastal zone management consistency concurrence, an individual state coastal zone
management consistency concurrence must be obtained, or a presumption of concurrence
must occur (see 33 CFR 330.4(d)). The district engineer or a State may require additional
measures to ensure that the authorized activity is consistent with state coastal zone
management requirements.

Regional and Case-By-Case Conditions. The activity must comply with any regional
conditions that may have been added by the Division Engineer (see 33 CFR 330.4(e)) and
with any case specific conditions added by the Corps or by the state, Indian Tribe, or U.S.
EPA in its section 401 Water Quality Certification, or by the state in its Coastal Zone
Management Act consistency determination.

Use of Multiple Nationwide Permits. The use of more than one NWP for a single and
complete project is prohibited, except when the acreage loss of waters of the United States
authorized by the NWPs does not exceed the acreage limit of the NWP with the highest
specified acreage limit. For example, if a road crossing over tidal waters is constructed
under NWP 14, with associated bank stabilization authorized by NWP 13, the maximum
acreage loss of waters of the United States for the total project cannot exceed 1/3-acre.

Transfer of Nationwide Permit Verifications. If the permittee sells the property associated
with a nationwide permit verification, the permittee may transfer the nationwide permit
verification to the new owner by submitting a letter to the appropriate Corps district office to
validate the transfer. A copy of the nationwide permit verification must be attached to the
letter, and the letter must contain the following statement and signature:

“When the structures or work authorized by this nationwide permit are still in existence at
the time the property is transferred, the terms and conditions of this nationwide permit,
including any special conditions, will continue to be binding on the new owner(s) of the
property. To validate the transfer of this nationwide permit and the associated liabilities
associated with compliance with its terms and conditions, have the transferee sign and date
below.”

(Transferee)

(Date)

Compliance Certification. Each permittee who receives an NWP verification letter from the
Corps must provide a signed certification documenting completion of the authorized activity
and any required compensatory mitigation. The success of any required permittee-
responsible mitigation, including the achievement of ecological performance standards, will
be addressed separately by the district engineer. The Corps will provide the permittee the
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certification document with the NWP verification letter. The certification document will

include:

a) A statement that the authorized work was done in accordance with the NWP
authorization, including any general, regional, or activity-specific conditions.

that the adverse effects of the project will be minimal and to determine the need for
compensatory mitigation. Sketches should be provided when necessary to show
that the activity complies with the terms of the NWP. (Sketches usually clarify the
project and when provided results in a quicker decision. Sketches should contain
b) A statement that the implementation of any required compensatory mitigation was sufficient detail to provide an illustrative description of the proposed activity (e.g., a
completed in accordance with the permit conditions. If credits from a mitigation bank or conceptual plan), but do not need to be detailed engineering plans);
in-lieu fee program are used to satisfy the compensatory mitigation requirements, the (4) The PCN must include a delineation of wetlands, other special aquatic sites, and
certification must include the documentation required by 33 CFR 332.3(I)(3) to confirm other waters, such as lakes and ponds, and perennial, intermittent, and ephemeral
that the permittee secured the appropriate number and resource type of credits; and streams, on the project site. Wetland delineations must be prepared in accordance
c) The signature of the permittee certifying the completion of the work and mitigation. with the current method required by the Corps. The permittee may ask the Corps to
delineate the special aquatic sites and other waters on the project site, but there
may be a delay if the Corps does the delineation, especially if the project site is
large or contains many waters of the United States. Furthermore, the 45 day period
will not start until the delineation has been submitted to or completed by the Corps,
as appropriate;
If the proposed activity will result in the loss of greater than 1/10-acre of wetlands
and a PCN is required, the prospective permittee must submit a statement
describing how the mitigation requirement will be satisfied, or explaining why the
adverse effects are minimal and why compensatory mitigation should not be
required. As an alternative, the prospective permittee may submit a conceptual or
detailed mitigation plan.
If any listed species or designated critical habitat might be affected or is in the
vicinity of the project, or if the project is located in designated critical habitat, for
non-Federal applicants the PCN must include the name(s) of those endangered or
threatened species that might be affected by the proposed work or utilize the

Pre-Construction Notification.
a) Timing. Where required by the terms of the NWP, the prospective permittee must notify
the district engineer by submitting a pre-construction notification (PCN) as early as
possible. The district engineer must determine if the PCN is complete within 30 calendar
days of the date of receipt and, if the PCN is determined to be incomplete, notify the 5)
prospective permittee within that 30 day period to request the additional information
necessary to make the PCN complete. The request must specify the information needed
to make the PCN complete. As a general rule, district engineers will request additional
information necessary to make the PCN complete only once. However, if the prospective
permittee does not provide all of the requested information, then the district engineer will
notify the prospective permittee that the PCN is still incomplete and the PCN review (6)
process will not commence until all of the requested information has been received by
the district engineer. The prospective permittee shall not begin the activity until either:
(1) He or she is notified in writing by the district engineer that the activity may proceed

@)

under the NWP with any special conditions imposed by the district or division
engineer; or

45 calendar days have passed from the district engineer’s receipt of the complete
PCN and the prospective permittee has not received written notice from the district
or division engineer. However, if the permittee was required to notify the Corps
pursuant to general condition 18 that listed species or critical habitat might be
affected or in the vicinity of the project, or to notify the Corps pursuant to general
condition 20 that the activity may have the potential to cause effects to historic
properties, the permittee cannot begin the activity until receiving written notification
from the Corps that there is “no effect” on listed species or “no potential to cause
effects” on historic properties, or that any consultation required under Section 7 of
the Endangered Species Act (see 33 CFR 330.4(f)) and/or Section 106 of the
National Historic Preservation (see 33 CFR 330.4(g)) has been completed. Also,
work cannot begin under NWPs 21, 49, or 50 until the permittee has received
written approval from the Corps. If the proposed activity requires a written waiver to

designated critical habitat that may be affected by the proposed work. Federal
applicants must provide documentation demonstrating compliance with the
Endangered Species Act; and

(7) For an activity that may affect a historic property listed on, determined to be eligible

for listing on, or potentially eligible for listing on, the National Register of Historic
Places, for non-Federal applicants the PCN must state which historic property may
be affected by the proposed work or include a vicinity map indicating the location of
the historic property. Federal applicants must provide documentation demonstrating
compliance with Section 106 of the National Historic Preservation Act.

¢) Form of Pre-Construction Notification: The standard individual permit application form

(Form ENG 4345) may be used, but the completed application form must clearly indicate
that it is a PCN and must include all of the information required in paragraphs (b)(1)
through (7) of this general condition. A letter containing the required information may also
be used.

d) Agency Coordination:

exceed specified limits of an NWP, the permittee may not begin the activity until (1) The district engineer will consider any comments from Federal and state agencies
the district engineer issues the waiver. If the district or division engineer notifies the concerning the proposed activity's compliance with the terms and conditions of the
permittee in writing that an individual permit is required within 45 calendar days of NWPs and the need for mitigation to reduce the project's adverse environmental
receipt of a complete PCN, the permittee cannot begin the activity until an individual effects to a minimal level.

permit has been obtained. Subsequently, the permittee’s right to proceed under the (2) For all NWP activities that require pre-construction notification and result in the loss of

NWP may be modified, suspended, or revoked only in accordance with the
procedure set forth in 33 CFR 330.5(d)(2).

b) Contents of Pre-Construction Notification: The PCN must be in writing and include the

following information:

1)
)
(©)

Name, address and telephone numbers of the prospective permittee;

Location of the proposed project;

A description of the proposed project; the project’s purpose; direct and indirect
adverse environmental effects the project would cause, including the anticipated
amount of loss of water of the United States expected to result from the NWP
activity, in acres, linear feet, or other appropriate unit of measure; any other
NWP(s), regional general permit(s), or individual permit(s) used or intended to be
used to authorize any part of the proposed project or any related activity. The
description should be sufficiently detailed to allow the district engineer to determine
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greater than 1/2-acre of waters of the United States, for NWP 21, 29, 39, 40, 42, 43,
44, 50, 51, and 52 activities that require pre-construction notification and will result in
the loss of greater than 300 linear feet of intermittent and ephemeral stream bed, and
for all NWP 48 activities that require pre-construction notification, the district engineer
will immediately provide (e.g., via e-mail, facsimile transmission, overnight mail, or
other expeditious manner) a copy of the complete PCN to the appropriate Federal or
state offices (U.S. FWS, state natural resource or water quality agency, EPA, State
Historic Preservation Officer (SHPO) or Tribal Historic Preservation Office (THPO),
and, if appropriate, the NMFS). With the exception of NWP 37, these agencies will
have 10 calendar days from the date the material is transmitted to telephone or fax the
district engineer notice that they intend to provide substantive, site-specific comments.
The comments must explain why the agency believes the adverse effects will be more
than minimal. If so contacted by an agency, the district engineer will wait an additional
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15 calendar days before making a decision on the pre-construction notification. The
district engineer will fully consider agency comments received within the specified time
frame concerning the proposed activity’'s compliance with the terms and conditions of
the NWPs, including the need for mitigation to ensure the net adverse environmental
effects to the aquatic environment of the proposed activity are minimal. The district
engineer will provide no response to the resource agency, except as provided below.
The district engineer will indicate in the administrative record associated with each
pre-construction notification that the resource agencies’ concerns were considered.
For NWP 37, the emergency watershed protection and rehabilitation activity may
proceed immediately in cases where there is an unacceptable hazard to life or a
significant loss of property or economic hardship will occur. The district engineer will
consider any comments received to decide whether the NWP 37 authorization should
be modified, suspended, or revoked in accordance with the procedures at 33 CFR
330.5.

(3) In cases of where the prospective permittee is not a Federal agency, the district
engineer will provide a response to NMFS within 30 calendar days of receipt of any
Essential Fish Habitat conservation recommendations, as required by Section
305(b)(4)(B) of the Magnuson-Stevens Fishery Conservation and Management Act.

(4) Applicants are encouraged to provide the Corps with either electronic files or multiple
copies of pre-construction notifications to expedite agency coordination.

DISTRICT ENGINEER’S DECISION:

1.

In reviewing the PCN for the proposed activity, the district engineer will determine whether
the activity authorized by the NWP will result in more than minimal individual or cumulative
adverse environmental effects or may be contrary to the public interest. For a linear
project, this determination will include an evaluation of the individual crossings to determine
whether they individually satisfy the terms and conditions of the NWP(s), as well as the
cumulative effects caused by all of the crossings authorized by NWP. If an applicant
requests a waiver of the 300 linear foot limit on impacts to intermittent or ephemeral
streams or of an otherwise applicable limit, as provided for in NWPs 13, 21, 29, 36, 39, 40,
42,43, 44, 50, 51 or 52, the district engineer will only grant the waiver upon a written
determination that the NWP activity will result in minimal adverse effects. When making
minimal effects determinations the district engineer will consider the direct and indirect
effects caused by the NWP activity. The district engineer will also consider site specific
factors, such as the environmental setting in the vicinity of the NWP activity, the type of
resource that will be affected by the NWP activity, the functions provided by the aquatic
resources that will be affected by the NWP activity, the degree or magnitude to which the
aquatic resources perform those functions, the extent that aquatic resource functions will
be lost as a result of the NWP activity (e.g., partial or complete loss), the duration of the
adverse effects (temporary or permanent), the importance of the agquatic resource functions
to the region (e.g., watershed or ecoregion), and mitigation required by the district
engineer. If an appropriate functional assessment method is available and practicable to
use, that assessment method may be used by the district engineer to assist in the minimal
adverse effects determination. The district engineer may add case-specific special
conditions to the NWP authorization to address site-specific environmental concerns.

If the proposed activity requires a PCN and will result in a loss of greater than 1/10-acre of
wetlands, the prospective permittee should submit a mitigation proposal with the PCN.
Applicants may also propose compensatory mitigation for projects with smaller impacts.
The district engineer will consider any proposed compensatory mitigation the applicant has
included in the proposal in determining whether the net adverse environmental effects to
the aquatic environment of the proposed activity are minimal. The compensatory mitigation
proposal may be either conceptual or detailed. If the district engineer determines that the
activity complies with the terms and conditions of the NWP and that the adverse effects on
the aquatic environment are minimal, after considering mitigation, the district engineer will
notify the permittee and include any activity-specific conditions in the NWP verification the
district engineer deems necessary. Conditions for compensatory mitigation requirements

PM-133

must comply with the appropriate provisions at 33 CFR 332.3(k). The district engineer must
approve the final mitigation plan before the permittee commences work in waters of the
United States, unless the district engineer determines that prior approval of the final
mitigation plan is not practicable or not necessary to ensure timely completion of the
required compensatory mitigation. If the prospective permittee elects to submit a
compensatory mitigation plan with the PCN, the district engineer will expeditiously review
the proposed compensatory mitigation plan. The district engineer must review the proposed
compensatory mitigation plan within 45 calendar days of receiving a complete PCN and
determine whether the proposed mitigation would ensure no more than minimal adverse
effects on the aquatic environment. If the net adverse effects of the project on the aquatic
environment (after consideration of the compensatory mitigation proposal) are determined
by the district engineer to be minimal, the district engineer will provide a timely written
response to the applicant. The response will state that the project can proceed under the
terms and conditions of the NWP, including any activity-specific conditions added to the
NWP authorization by the district engineer.

If the district engineer determines that the adverse effects of the proposed work are more
than minimal, then the district engineer will notify the applicant either: (a) That the project
does not qualify for authorization under the NWP and instruct the applicant on the
procedures to seek authorization under an individual permit; (b) that the project is
authorized under the NWP subject to the applicant’s submission of a mitigation plan that
would reduce the adverse effects on the aquatic environment to the minimal level; or (c)
that the project is authorized under the NWP with specific modifications or conditions.
Where the district engineer determines that mitigation is required to ensure no more than
minimal adverse effects occur to the aquatic environment, the activity will be authorized
within the 45-day PCN period, with activity-specific conditions that state the mitigation
requirements. The authorization will include the necessary conceptual or detailed mitigation
or a requirement that the applicant submit a mitigation plan that would reduce the adverse
effects on the aquatic environment to the minimal level. When mitigation is required, no
work in waters of the United States may occur until the district engineer has approved a
specific mitigation plan or has determined that prior approval of a final mitigation plan is not
practicable or not necessary to ensure timely completion of the required compensatory
mitigation.

FURTHER INFORMATION:

arw

District Engineers have authority to determine if an activity complies with the terms and
conditions of an NWP.

NWPs do not obviate the need to obtain other federal, state, or local permits, approvals, or
authorizations required by law.

NWPs do not grant any property rights or exclusive privileges.

NWPs do not authorize any injury to the property or rights of others.

NWPs do not authorize interference with any existing or proposed Federal project.

SECTION 401 WATER QUALITY CERTIFICATION (4/18/12):

The State Water Control Board has provided conditional 8401 Water Quality Certification for the
following Nationwide Permit as meeting the requirements of the Virginia Water Protection Permit
Regulation, which serves as the Commonwealth's 8401 Water Quality Certification provided that
any compensatory mitigation meets the requirements in the Code of Virginia, Section 62.1-
44.15:23 A through C and as detailed below:

NWP 18: Minor Discharges, provided that:

()

the discharge does not include water withdrawals, such as the construction of an intake
structure, weir or water diversion structure;
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(2) a Virginia Pollutant Discharge Elimination System (VPDES) permit is obtained prior to the
placement of any alternative septic system discharging into Virginia Department of Health
(VDH) designated shellfish waters.

The Commonwealth requests that all pre-construction notifications for any activities that fall into

the excepted category be forwarded to the Department of Environmental Quality in order to
accomplish their goal of individual review of certain activities.

COASTAL ZONE MANAGEMENT ACT CONSISTENCY DETERMINATION (4/19/12):

Based on the comments submitted by the agencies administering the enforceable policies of the
Virginia Coastal Zone Management Program (VCP), the Virginia Department of Environmental
Quality (DEQ) concurs that the reissuance of the 2012 NWPs and Virginia Regional Conditions,
as proposed, is consistent with the VCP provided that the following conditions, discussed below,
are satisfied:

1. Prior to construction, applicants shall obtain all required permits and approvals not yet
secured for the activities to be performed that are applicable to the VCP's enforceable
policies and that applicants also adhere to all the conditions contained therein.

e The Virginia Marine Resources Commission's (VMRC) concurrence of consistency with
the subaqueous lands management enforceable policy is based on the recognition that
prospective permittees may be required to obtain additional state and/or local approvals
prior to commencement of work in waters of the United States from the VMRC and/or the
local wetlands board. Such approvals must precede implementation of the projects.

¢ Similarly, the Department of Conservation and Recreation, Division of Stormwater
Management, Local Implementation (formerly the Division of Chesapeake Bay Local
Assistance) concurs that the proposed action is consistent with the coastal lands
management enforceable policy provided projects are designed and constructed in a
manner consistent with all state and local requirements pursuant to the Chesapeake Bay
Preservation Act (“the Act”) (Virginia Code 810.1-2100 et seq.) and the Chesapeake Bay
Preservation Area Designation and Management Regulations (9 VAC 10-20 et seq.).
Applicable projects must receive local approval to be consistent with the coastal lands
management enforceable policy.

2. The State Water Control Board has provided 8401 Clean Water Act Water Quality
Certification for the NWPs and Virginia Regional Conditions. Therefore, the activities that
qualify for the NWPs meet the requirements of DEQ's Virginia Water Protection Permit
Regulation, provided that the permittee abides by the conditions of the NWP. As to the
exceptions for activities that would otherwise qualify for one of these Nationwide Permits,
the State will continue to process applications for individual 8401 Certification through a
Virginia Water Protection General or Individual Permit pursuant to 9 VAC 25-210-10 et seq.
The Commonwealth requests that the Corps forward to DEQ pre-construction notifications
for any activities that fall into an excepted category for individual review of certain activities.

In accordance with the Federal Consistency Regulations at 15 CFR Part 930, section 930.4, this
conditional concurrence is based on the applicants demonstrating to the Corps that they have
obtained, or will obtain, all necessary authorizations prior to implementing a project which
qualifies for a NWP. If the requirements of section 930.4, sub-paragraphs (a)(1) through (a)(3)
are not met, this conditional concurrence becomes an objection under 15 CFR Part 930, section
940.43.
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CERTIFICATE OF COMPLIANCE
WITH
US ARMY CORPS OF ENGINEERS PERMIT

Permit Number: NAO-2011-1857
Name of Permittee: City of Lynchburg
Date of Issuance: September 28, 2012
Permit Type: NWP18

Within 30 days of completion of the activity authorized by this permit and any mitigation
required by the permit, sign this certification and return it to the following address:

Jeanne Richardson
PO Box 3160
Lynchburg, Virginia 24503

Please note that your permitted activity is subject to acompliance inspection by aU.S.
Army Corps of Engineers representative. If you fail to comply with this permit you are
subject to permit suspension, modification, or revocation.

| hereby certify that the work authorized by the above reference permit has been
completed in accordance with the terms and conditions of the said permit, and required
mitigation has been completed in accordance with the permit conditions.

Signature of Permittee Date
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APPENDIX C
STORM WATER POLLUTION PREVENTION PLAN
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Storm Water Pollution Prevention Plan
McConville Road Culvert Replacement
Engineering Division Project No.: 11018-D
City Project No. T0200

This plan is written in accordance with requirements of the Department of Conservation and Recreation,
General Permit No. VAR10, entitled GENERAL PERMIT FOR DISCHARGES OF STORMWATER
FROM CONSTRUCTION ACTIVITIES AUTHORIZATION TO DISCHARGE UNDER THE
VIRGINIA STORMWATER MANAGEMENT PROGRAM AND THE VIRGINIA STORMWATER
MANAGEMENT ACT. The following items are listed as required by Section I, D, Stormwater

pollution prevention plan contents.

Site Description: See plans entitled McConville Road Culvert Replacement by Perkins & Orrison for the

following information (Specific Locations are addressed in parenthesis):

1. Site and activity description:

a.

A description of the nature of construction activity. (Site Plans & Erosion and Sediment Control
Narrative);
Sequence of soil disturbing activities (Site Plans);
Record of dates when major grading activities occur, when construction activities temporarily or
permanently cease on a portion of the site, and when stabilization measures are initiated (See project
log at the end of Section A)
Estimates of total area of disturbance (18.26 acres);
Other potential pollution sources (equipment fueling will be from portable tanks on trucks, a
concrete washout location will be designated by the contractor on the Site Plan, a port-a-john
location will be designated by the contractor on the Site Plan);
Identification of the nearest receiving waters (unnamed tributary of Tomahawk Creek);
The location and description on any discharge associated with industrial activity other than
construction at the site (Not applicable);
A legible general map (Vicinity Map on Site Plan);
A site map indicating:
1. Direction of stormwater and future slopes (Erosion and Sediment Control Plans);
2. Areas of soil disturbance and areas not to be disturbed (Erosion and Sediment Control Plans);
7. Locations of major structural and non-structural controls to remain after construction

activities have been completed. (Erosion and Sediment Control Plans);
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Storm Water Pollution Prevention Plan
McConville Road Culvert Replacement
Engineering Division Project No.: 11018-D
City Project No. T0200
8. The location of stabilization practices (Contractor Markup of Plans);
9. Surface water bodies including wetlands; (Plans);
10. Locations where storm water is discharged to surface water (Erosion and Sediment Control
Plans);
11. Locations of off-site material, waste, borrow or equipment storage (Site Plans or Erosion and
Sediment Control Plans);
12. Locations of other potential pollution sources as described in d. above;
(Contractor Markup of Site Plans)
13. Area where final stabilization has been accomplished and no further construction-phase
permit requirements apply; (Erosion and Sediment Control Plan Markup);
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Storm Water Pollution Prevention Plan
McConville Road Culvert Replacement
Engineering Division Project No.: 11018-D
City Project No. T0200

2. Controls to reduce pollutants. See plans entitled McConville Road Culvert Replacement by Perkins

& Orrison for the following information (Specific Locations are addressed in parenthesis):

a. Erosion and Sediment Controls. (Erosion and Sediment Control Plans)

1. Stabilization Practices.

a.

Record of dates when major grading activities occur, when construction activities
temporarily or permanently cease and when measures are initiated. (See the Project Log at
the end of this SWPPP)

Except as provided in the following three sections c, d, and e, stabilization measures shall be
initiated as soon as practical where construction activities have temporarily or permanently
ceased, but in no case more than seven days after the construction activity has temporarily or
permanently ceased. (Seeding and mulching rates are shown on the plan and shall conform to
the Virginia Erosion and Sediment Control Handbook.)

Where the initiation of stabilization measures by the seventh day after construction activity
temporary or permanently ceases is precluded by snow cover or frozen ground conditions,
stabilization measures shall be initiated as soon as practicable.

Where construction activity on a portion of the site is temporarily ceased, and earth
disturbing activities will be resumed within 30 days, temporarily stabilization measures do no
have to be initiated on that portion of the site.

In drought-stricken areas where initiating perennial vegetative stabilization measures is not
possible within seven days after construction activity has temporarily or permanently ceased,

final vegetative stabilization measures shall be initiated as soon as practicable.

2. Structural practices. See Plans entitled McConville Road Culvert Replacement by Perkins &

a.

Orrison for the following information

Sediment basins: For common drainage locations that serve an area with three or more acres

disturbed at one time.

Page 3 of 14
PM-140


Norm Walton
Typewriter
PM-140


Storm Water Pollution Prevention Plan
McConville Road Culvert Replacement
Engineering Division Project No.: 11018-D
City Project No. T0200

b. For drainage locations which serve three or more acres at one time and where temporary
sediment basin or equivalent controls is not attainable, smaller sediment basins and/or
sediment traps should be used.

c. For drainage locations serving less than three acres, smaller sediment basins or sediment
traps or both should be used. At a minimum, silt fences, vegetative buffer strips or
equivalent sediment controls are required for all down slope boundaries, and for those side
slope boundaries deemed appropriate as dictated by individual site conditions, of the
construction area unless a sediment basin providing storage for 3,618 cubic feet of storage

per acre drained is provided.

b. Management practices.

1. All control measures must be properly selected, installed, and maintained in accordance with
manufacturer specifications and good engineering practices. If periodic inspections or other
information indicates a control has been used inappropriately, or incorrectly, the permittee must
replace or modify the control for site situations as soon as practicable.

2. If sediment escapes the construction site, off-site accumulations of sediment must be removed at a
frequency sufficient to minimize off-site impacts.

3. Litter, construction debris, and construction chemicals exposed to stormwater shall be prevented

from becoming a pollutant source in stormwater discharges.

c. Stormwater management.

1. The SWPPP shall include a description of, and all necessary calculations supporting, all post-
construction stormwater management measures that will be installed during the construction process
to control pollutants in stormwater discharges after construction operations have been completed.
Structural measures should be placed on upland soils to the degree attainable. Such measures must
be designed and installed in accordance with applicable local and/or state requirements.

2. Such measures may include, but are not limited to: stormwater detention structures (including dry

ponds); stormwater retention structures; flow attenuation by use of open vegetated swales and
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Storm Water Pollution Prevention Plan
McConville Road Culvert Replacement
Engineering Division Project No.: 11018-D
City Project No. T0200

natural depressions; infiltration of runoff on-site; stormwater wetlands; sand filters; bioretention
systems; water quality structures; and sequential systems (which combine several practices). The
SWPPP shall include an explanation of the technical basis used to select the practices to control
pollution and flows that exceed predevelopment levels. (Please see Section B for supporting
calculations and explanations.)

3. Outflows from a stormwater management facility or stormwater conveyance system shall be
discharged to an adequate channel. In addition, the natural, physical, chemical, and biological
characteristics and functions of the receiving waters must be maintained and protected (e.g., no
significant changes in hydrological regime of the receiving water). (Please see Section B for
supporting calculations.)

4. The responsible land disturber, RLD, identified on the plan is responsible for the implementation of

all Erosion and Sediment Control Measures shown on the plan.

d. Other controls.

1. The SWPPP shall describe measures to prevent the discharge of solid materials, including building
materials, garbage, and debris to surface waters of the state, except as authorized by a Clean Water
Act 404 permit. (The contractor shall be responsible for maintaining a clean construction site.)

2. Where construction vehicles access routes intersect paved public roads, provisions shall be made to
minimize the transport of sediment by vehicular tracking onto the paved surface. Where sediment is
transported onto a public road surface, the road shall be cleaned thoroughly at the end of each day.
Sediment shall be removed from the roads by shoveling or sweeping and transported to a sediment
control disposal area. Street washing shall be allowed only after sediment is removed in this
manner. (The contractor shall be responsible for the upkeep of traveled roadways within the project
area.)

3. The SWPPP shall ensure and demonstrate compliance with applicable state or local waste disposal,
sanitary sewer or septic systems regulations. (The contractor shall be responsible for complying
with all local, state and federal regulations.)

4. The SWPPP shall include a description of construction and waste materials expected to be stored on-

site with updates as appropriate. The plan shall also include a description of controls to reduce
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Storm Water Pollution Prevention Plan
McConville Road Culvert Replacement
Engineering Division Project No.: 11018-D
City Project No. T0200
pollutants from these materials, including storage practices to minimize exposure of the materials to
stormwater, and for spill prevention and response. (The disposal site will consist of construction
debris.)
5. The SWPPP shall include a description of pollutant sources from areas other than construction
(including stormwater discharges from dedicated asphalt plants and dedicated concrete plants), and a
description of controls and measures that will be implemented at those sites to minimize pollutant

discharges. (Not applicable.)

e. Applicable state or local programs.

The SWPPP shall be consistent with all applicable state or local requirements for Erosion and Sediment
Control and stormwater management including updates to the SWPPP as necessary to reflect any
revisions to applicable state or local requirements for Erosion and Sediment Control and stormwater

management.

3. Maintenance of controls.

a. The SWPPP must include a description and schedule of procedures to maintain in good and effective
operating conditions vegetation, Erosion and Sediment Control measures and other protective
measures during construction identified in the site plan. If site inspections required by Section 11 D 4
identify BMP’s that are not operating effectively, maintenance shall be performed before the next
anticipated storm event, or as soon as practicable to maintain the continued effectiveness of
stormwater controls. (See the Erosion and Sediment Control Plan for directions on maintenance of
temporary controls.)

b. If existing BMP’s need to be modified or if additional BMP’s are necessary for any reason,
implementation shall be completed before the next anticipated storm event. If implementation
before the next anticipated storm event is impracticable, the situation shall be documented in the
SWPPP and alternative BMP’s shall be implemented as soon as practicable. (See the Erosion and

Sediment Control Plans for directions on maintenance of temporary controls.)
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Storm Water Pollution Prevention Plan
McConville Road Culvert Replacement
Engineering Division Project No.: 11018-D
City Project No. T0200

4. Inspections. Inspections by qualified personnel must be conducted of all areas of the site disturbed

by construction activity, and areas used for storage of materials that are exposed to stormwater.

“Qualified personnel” means a licensed professional engineer, responsible land disturber (RLD), or

other knowledgeable person who (i) holds a certificate of competence from the board in the area project

inspection; or (ii) is enrolled in the board’s training program for project inspection or combined

administrator and successfully completes such program within one year of enrollment.

a.

Inspections shall be conducted at least once every 14 calendar days and within 48 hours of the end of
any runoff producing storm event. Where areas have been finally or temporarily stabilized or runoff
is unlikely due to winter conditions (e.g., the site is covered with snow or ice, or frozen ground
exists) such inspections shall be conducted at least once every month. (Please see inspection log at
the end of Section A)

Inspectors must look for evidence of, or the potential for, pollutants entering stormwater conveyance
system. Erosion and Sediment Control measures identified in the SWPPP shall be observed to
ensure proper operation. Discharge locations where accessible shall be inspected to ascertain
whether Erosion and Sediment Control measures are effective in preventing significant impacts to
receiving waters. Where discharge locations are inaccessible, nearby downstream locations shall be
inspected to the extent that such inspections are practicable. Locations where vehicles enter or exit
the site shall be inspected for evidence of off-site sediment tracing.

Utility line installation, pipeline construction, and other examples of long, narrow, linear
construction activities may limit the access of inspection personnel to the areas described in Section
I D 4 b. Inspection of these areas could require that vehicles compromise temporarily or even
permanently stabilized areas, cause additional disturbance of soils, and increase the potential for
erosion. In these circumstances controls must be inspected on the same frequencies as other
construction projects, but representative inspections may be performed. For representative
inspections, personnel must inspect controls along the construction site for 0.25 miles above and
below each access point where a roadway, undisturbed right-of-way, or other similar feature
intersects the construction site and allows access to the areas described above. The conditions of the
controls along each inspected 0.25-mile segment may be considered as representative of the
condition of controls along that reach extending from the end of the 0.25-mile segment to either the
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Storm Water Pollution Prevention Plan
McConville Road Culvert Replacement
Engineering Division Project No.: 11018-D
City Project No. T0200

end of the next 0.25-mile segment, or to the end of the project, whichever occurs first. Inspection
locations must be listed in the report required by Section 11 D 4 e.
Based on the results of the inspection, the site and activity description identified in the plan in
accordance with Section Il D 1 of this permit and pollution prevention measures identified in the
SWPPP in accordance with Section Il D 2 of this permit shall be revised as appropriate within seven
calendar days following the inspection.
A report summarizing the scope of the inspection, names and qualifications of personnel making the
inspection, the dates of the inspection, major observations relating to the implementation of the
SWPPP, and actions taken in accordance with Section Il D 4 d of the permit shall be made and
retained as part of the SWPPP in accordance with Section 11l B of this permit. Major observations

should include:

The location(s) of discharges of sediment or other pollutants from the site;

Location(s) of BMPs that need to be maintained;

Location(s) of BMPs that failed to operate as designed or proved inadequate for a particular location;
Location(s) where additional BMPs are needed that did not exist at the time of inspection; and
Corrective action required including any changes to the SWPPP that are necessary and

implementation dates.

The reports shall identify any incidents of noncompliance. Where a report does not identify any

incidents of noncompliance, the report shall contain a certification that the facility is in compliance with

the stormwater pollution prevention plan and this permit. The report shall be signed in accordance with

Section 111K of this permit. (Please see reports at the end of Section A.)

5. Nonstormwater discharge management. The SWPPP shall identify all allowable sources of

nonstormwater discharges listed in Section | D 2 of this permit that are combined with stormwater

discharges from the construction activity at the site, except for flows from fire fighting activities. The

SWPPP shall identify and ensure the implementation of appropriate pollution prevention measures for

the nonstormwater components of the discharge.
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Storm Water Pollution Prevention Plan
McConville Road Culvert Replacement
Engineering Division Project No.: 11018-D
City Project No. T0200

Project Inspection Log:

Inspection by a licensed professional engineer, responsible land disturber (RLD), or other
knowledgeable person who (i) holds a certificate of competence from the board in the area project
inspection; or (ii) is enrolled in the board’s training program for project inspection or combined
administrator and successfully completes such program within one year of enrollment.

(See SWPPP Section Il D, 4 for qualifications, methods, frequency and requirements of inspection.)

Certification: "I certify under penalty of law that | have read and understand this document and that this document and all attachments were prepared in
accordance with a system designed to assure that qualified personnel properly gathered and evaluated the information submitted. Based on my inquiry of the
person or persons who manage the system, or those persons directly responsible for gathering the information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. | am aware that there are significant penalties for submitting false information, including the possibility
of fine and imprisonment for knowing violations."

Inspector: ; Title

Date of Inspection:

Major observations and actions taken summary including:

The location(s) of discharges of sediment or other pollutants from the site;

Location(s) of BMPs that need to be maintained;

Location(s) of BMPs that failed to operate as designed or proved inadequate for a particular location;
Location(s) where additional BMPs are needed that did not exist at the time of inspection; and

Corrective action required including any changes to the SWPPP that are necessary and implementation dates.

agrwdE
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Storm Water Pollution Prevention Plan
McConville Road Culvert Replacement
Engineering Division Project No.: 11018-D
City Project No. T0200

Project Inspection Log:

Inspection by a licensed professional engineer, responsible land disturber (RLD), or other
knowledgeable person who (i) holds a certificate of competence from the board in the area project
inspection; or (ii) is enrolled in the board’s training program for project inspection or combined
administrator and successfully completes such program within one year of enroliment.

(See SWPPP Section 11 D, 4 for qualifications, methods, frequency and requirements of inspection.)

Certification: "I certify under penalty of law that | have read and understand this document and that this document and all attachments were prepared in
accordance with a system designed to assure that qualified personnel properly gathered and evaluated the information submitted. Based on my inquiry of the
person or persons who manage the system, or those persons directly responsible for gathering the information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. | am aware that there are significant penalties for submitting false information, including the possibility
of fine and imprisonment for knowing violations."

Inspector: ; Title

Date of Inspection:

Major observations and actions taken summary including:

The location(s) of discharges of sediment or other pollutants from the site;

Location(s) of BMPs that need to be maintained;

Location(s) of BMPs that failed to operate as designed or proved inadequate for a particular location;
Location(s) where additional BMPs are needed that did not exist at the time of inspection; and

0. Corrective action required including any changes to the SWPPP that are necessary and implementation dates.

RO ~N®
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Storm Water Pollution Prevention Plan
McConville Road Culvert Replacement
Engineering Division Project No.: 11018-D
City Project No. T0200

Project Log — The contractor should use the following log sheets to record dates of: when major
grading activities occur; when activities temporarily or permanently cease on a portion of the site,
and when stabilization measures are initiated. (As-built drawings shall also be utilized with dates

and measures highlighted.)
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Storm Water Pollution Prevention Plan
McConville Road Culvert Replacement
Engineering Division Project No.: 11018-D
City Project No. T0200

Project Log — The contractor should use the following log sheets to record dates of: when major
grading activities occur; when activities temporarily or permanently cease on a portion of the site, and
when stabilization measures are initiated. (As-built drawings shall also be utilized with dates and

measures highlighted.)
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Storm Water Pollution Prevention Plan
McConville Road Culvert Replacement
Engineering Division Project No.: 11018-D
City Project No. T0200

Contractor & RLD Form

Contractor Name:

Address:

City: State: Zip Code:

Certification Type:

Certification Number:

Date Certification Expires:
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Storm Water Pollution Prevention Plan
McConville Road Culvert Replacement
Engineering Division Project No.: 11018-D
City Project No. T0200

Authorized Inspector Form

| hereby authorize

to perform required inspections and SWPPP paperwork/maintenance on my behalf.

Construction Activity Operator:

Signature:

Date:

Authorized Inspector Signature:

Date:
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This plan is written in accordance with requirements of the Department of Conservation
and Recreation, General Permit No. VAR10, entitled GENERAL PERMIT FOR
DISCHARGES OF STORMWATER FROM CONSTRUCTION ACTIVITIES
AUTHORIZATION TO DISCHARGE UNDER THE VIRGINIA STORMWATER
MANAGEMENT PROGRAM AND THE VIRGINIA STORMWATER
MANAGEMENT ACT. The following items are listed as required by Section I, D,
Stormwater pollution prevention plan contents.

Site Description: See plans entitled Permit Grading Plan for 2603 Lakeside Drive by
Perkins & Orrison for the following information (Specific Locations are addressed in
parenthesis):

1. Site and activity description:

a. A description of the nature of construction activity. (Site Plans & E&S Narrative);

b. Sequence of soil disturbing activities (Site Plans);

c. Record of dates when major grading activities occur, when construction activities
temporarily or permanently cease on a portion of the site, and when stabilization
measures are initiated (See project log at the end of Section A)

d. Estimates of total area of disturbance (18.26 acres);

e. Other potential pollution sources (equipment fueling will be from portable tanks on
trucks, a concrete washout location will be designated by the contractor on the Site
Plan, a port-a-john location will be designated by the contractor on the Site Plan);

f. ldentification of the nearest receiving waters (unnamed tributary of Tomahawk
Creek);

g. The location and description on any discharge associated with industrial activity other
than construction at the site (Not applicable);

h. A legible general map (Vicinity Map on Site Plan);

i. A site map indicating:

1. Direction of stormwater and future slopes (E&S Plans);

2. Areas of soil disturbance and areas not to be disturbed (E&S Plans);

3. Locations of major structural and non-structural controls to remain after
construction activities have been completed. (E&S Plans);

4. The location of stabilization practices (Contractor Markup of Site Plans);

5. Surface water bodies including wetlands; (Site Plans);

6. Locations where storm water is discharged to surface water (E&S Plans);

7. Locations of off-site material, waste, borrow or equipment storage (Site Plans
or E&S Plans);

8. Locations of other potential pollution sources as described in d. above;
(Contractor Markup of Site Plans)

9. Area where final stabilization has been accomplished and no further
construction-phase permit requirements apply; (E&S Plan Markup);

2. Controls to reduce pollutants. See plans entitled Permit Grading Plan for 2603
Lakeside Drive by Perkins & Orrison for the following information (Specific Locations
are addressed in parenthesis):

a. Erosion and Sediment Controls. (E&S Plans)
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1. Stabilization Practices.

a. Record of dates when major grading activities occur, when construction
activities temporarily or permanently cease and when measures are initiated.
(See the Project Log at the end of this SWPPP)

b. Except as provided in the following three sections c, d, and e, stabilization
measures shall be initiated as soon as practical where construction activities
have temporarily or permanently ceased, but in no case more than seven days
after the construction activity has temporarily or permanently ceased.
(Seeding and mulching rates are shown on the plan and shall conform to the
Virginia Erosion and Sediment Control Handbook.)

c. Where the initiation of stabilization measures by the seventh day after
construction activity temporary or permanently ceases is precluded by snow
cover or frozen ground conditions, stabilization measures shall be initiated as
soon as practicable.

d. Where construction activity on a portion of the site is temporarily ceased, and
earth disturbing activities will be resumed within 30 days, temporarily
stabilization measures do no have to be initiated on that portion of the site.

e. Indrought-stricken areas where initiating perennial vegetative stabilization
measures is not possible within seven days after construction activity has
temporarily or permanently ceased, final vegetative stabilization measures
shall be initiated as soon as practicable.

2. Structural practices. See Plans entitled Permit Grading Plan for 2603 Lakeside
Drive by Perkins & Orrison for the following information

a. Sediment basins: For common drainage locations that serve an area with three
or more acres disturbed at one time.

b. For drainage locations which serve three or more acres at one time and where
temporary sediment basin or equivalent controls is not attainable, smaller
sediment basins and/or sediment traps should be used.

c. For drainage locations serving less than three acres, smaller sediment basins
or sediment traps or both should be used. At a minimum, silt fences,
vegetative buffer strips or equivalent sediment controls are required for all
down slope boundaries, and for those side slope boundaries deemed
appropriate as dictated by individual site conditions, of the construction area
unless a sediment basin providing storage for 3,618 cubic feet of storage per
acre drained is provided.

b. Management practices.

1. All control measures must be properly selected, installed, and maintained in
accordance with manufacturer specifications and good engineering practices. If
periodic inspections or other information indicates a control has been used
inappropriately, or incorrectly, the permittee must replace or modify the control for
site situations as soon as practicable.

2. If sediment escapes the construction site, off-site accumulations of sediment must be
removed at a frequency sufficient to minimize off-site impacts.
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3.

Litter, construction debris, and construction chemicals exposed to stormwater shall be
prevented from becoming a pollutant source in stormwater discharges.

c. Stormwater management.

1.

o

The SWPPP shall include a description of, and all necessary calculations supporting,
all post-construction stormwater management measures that will be installed during
the construction process to control pollutants in stormwater discharges after
construction operations have been completed. Structural measures should be placed
on upland soils to the degree attainable. Such measures must be designed and
installed in accordance with applicable local and/or state requirements.

Such measures may include, but are not limited to: stormwater detention structures
(including dry ponds); stormwater retention structures; flow attenuation by use of
open vegetated swales and natural depressions; infiltration of runoff on-site;
stormwater wetlands; sand filters; bioretention systems; water quality structures; and
sequential systems (which combine several practices). The SWPPP shall include an
explanation of the technical basis used to select the practices to control pollution and
flows that exceed predevelopment levels. (Please see Section B for supporting
calculations and explanations.)

Outflows from a stormwater management facility or stormwater conveyance system
shall be discharged to an adequate channel. In addition, the natural, physical,
chemical, and biological characteristics and functions of the receiving waters must be
maintained and protected (e.g., no significant changes in hydrological regime of the
receiving water). (Please see Section B for supporting calculations.)

The responsible land disturber, RLD, identified on the plan is responsible for the
implementation of all Erosion and Sediment Control Measures shown on the plan.

. Other controls.

The SWPPP shall describe measures to prevent the discharge of solid materials,
including building materials, garbage, and debris to surface waters of the state, except
as authorized by a Clean Water Act 404 permit. (The contractor shall be responsible
for maintaining a clean construction site.)

Where construction vehicles access routes intersect paved public roads, provisions
shall be made to minimize the transport of sediment by vehicular tracking onto the
paved surface. Where sediment is transported onto a public road surface, the road
shall be cleaned thoroughly at the end of each day. Sediment shall be removed from
the roads by shoveling or sweeping and transported to a sediment control disposal
area. Street washing shall be allowed only after sediment is removed in this manner.
(The contractor shall be responsible for the upkeep of traveled roadways within the
project area.)

The SWPPP shall ensure and demonstrate compliance with applicable state or local
waste disposal, sanitary sewer or septic systems regulations. (The contractor shall be
responsible for complying with all local, state and federal regulations.)

The SWPPP shall include a description of construction and waste materials expected
to be stored on-site with updates as appropriate. The plan shall also include a
description of controls to reduce pollutants from these materials, including storage
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practices to minimize exposure of the materials to stormwater, and for spill
prevention and response. (The disposal site will consist of construction debris.)
5. The SWPPP shall include a description of pollutant sources from areas other than
construction (including stormwater discharges from dedicated asphalt plants and
dedicated concrete plants), and a description of controls and measures that will be
implemented at those sites to minimize pollutant discharges. (Not applicable.)

e. Applicable state or local programs.

The SWPPP shall be consistent with all applicable state or local requirements for erosion
and sediment control and stormwater management including updates to the SWPPP as
necessary to reflect any revisions to applicable state or local requirements for erosion and
sediment control and stormwater management.

3. Maintenance of controls.

a. The SWPPP must include a description and schedule of procedures to maintain in
good and effective operating conditions vegetation, erosion and sediment control
measures and other protective measures during construction identified in the site plan.
If site inspections required by Section 1l D 4 identify BMP’s that are not operating
effectively, maintenance shall be performed before the next anticipated storm event,
or as soon as practicable to maintain the continued effectiveness of stormwater
controls. (See the E&S Plans for directions on maintenance of temporary controls.)

b. If existing BMP’s need to be modified or if additional BMP’s are necessary for any
reason, implementation shall be completed before the next anticipated storm event. If
implementation before the next anticipated storm event is impracticable, the situation
shall be documented in the SWPPP and alternative BMP’s shall be implemented as
soon as practicable. (See the E&S Plans for directions on maintenance of temporary
controls.)

4. Inspections. Inspections by qualified personnel must be conducted of all areas of the
site disturbed by construction activity, and areas used for storage of materials that are
exposed to stormwater. “Qualified personnel” means a licensed professional engineer,
responsible land disturber (RLD), or other knowledgeable person who (i) holds a
certificate of competence from the board in the area project inspection; or (ii) is enrolled
in the board’s training program for project inspection or combined administrator and
successfully completes such program within one year of enrollment.

a. Inspections shall be conducted at least once every 14 calendar days and within 48
hours of the end of any runoff producing storm event. Where areas have been finally
or temporarily stabilized or runoff is unlikely due to winter conditions (e.g., the site is
covered with snow or ice, or frozen ground exists) such inspections shall be
conducted at least once every month. (Please see inspection log at the end of Section
A)

b. Inspectors must look for evidence of, or the potential for, pollutants entering
stormwater conveyance system. Erosion and sediment control measures identified in
the SWPPP shall be observed to ensure proper operation. Discharge locations where
accessible shall be inspected to ascertain whether erosion and sediment control
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measures are effective in preventing significant impacts to receiving waters. Where
discharge locations are inaccessible, nearby downstream locations shall be inspected
to the extent that such inspections are practicable. Locations where vehicles enter or
exit the site shall be inspected for evidence of off-site sediment tracing.

Utility line installation, pipeline construction, and other examples of long, narrow,
linear construction activities may limit the access of inspection personnel to the areas
described in Section 11 D 4 b. Inspection of these areas could require that vehicles
compromise temporarily or even permanently stabilized areas, cause additional
disturbance of soils, and increase the potential for erosion. In these circumstances
controls must be inspected on the same frequencies as other construction projects, but
representative inspections may be performed. For representative inspections,
personnel must inspect controls along the construction site for 0.25 miles above and
below each access point where a roadway, undisturbed right-of-way, or other similar
feature intersects the construction site and allows access to the areas described above.
The conditions of the controls along each inspected 0.25-mile segment may be
considered as representative of the condition of controls along that reach extending
from the end of the 0.25-mile segment to either the end of the next 0.25-mile
segment, or to the end of the project, whichever occurs first. Inspection locations
must be listed in the report required by Section 11 D 4 e.

Based on the results of the inspection, the site and activity description identified in
the plan in accordance with Section Il D 1 of this permit and pollution prevention
measures identified in the SWPPP in accordance with Section Il D 2 of this permit
shall be revised as appropriate within seven calendar days following the inspection.
A report summarizing the scope of the inspection, names and qualifications of
personnel making the inspection, the dates of the inspection, major observations
relating to the implementation of the SWPPP, and actions taken in accordance with
Section 11 D 4 d of the permit shall be made and retained as part of the SWPPP in
accordance with Section 111 B of this permit. Major observations should include:

The location(s) of discharges of sediment or other pollutants from the site;
Location(s) of BMPs that need to be maintained;

Location(s) of BMPs that failed to operate as designed or proved inadequate for a
particular location;

Location(s) where additional BMPs are needed that did not exist at the time of
inspection; and

Corrective action required including any changes to the SWPPP that are necessary
and implementation dates.

The reports shall identify any incidents of noncompliance. Where a report does not
identify any incidents of noncompliance, the report shall contain a certification that the
facility is in compliance with the stormwater pollution prevention plan and this permit.
The report shall be signed in accordance with Section I11K of this permit. (Please see
reports at the end of Section A.)

5. Nonstormwater discharge management. The SWPPP shall identify all allowable
sources of nonstormwater discharges listed in Section I D 2 of this permit that are
combined with stormwater discharges from the construction activity at the site, except for
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flows from fire fighting activities. The SWPPP shall identify and ensure the
implementation of appropriate pollution prevention measures for the nonstormwater
components of the discharge.
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Project Inspection Log:

Inspection by a licensed professional engineer, responsible land disturber (RLD), or other
knowledgeable person who (i) holds a certificate of competence from the board in the
area project inspection; or (ii) is enrolled in the board’s training program for project
inspection or combined administrator and successfully completes such program within
one year of enrollment.

(See SWPPP Section Il D, 4 for qualifications, methods, frequency and requirements of
inspection.)

Certification: "I certify under penalty of law that | have read and understand this document and that this document and all
attachments were prepared in accordance with a system designed to assure that qualified personnel properly gathered and evaluated
the information submitted. Based on my inquiry of the person or persons who manage the system, or those persons directly
responsible for gathering the information, the information submitted is, to the best of my knowledge and belief, true, accurate, and
complete. | am aware that there are significant penalties for submitting false information, including the possibility of fine and
imprisonment for knowing violations."

Inspector: ; Title

Date of Inspection:

Major observations and actions taken summary including:

The location(s) of discharges of sediment or other pollutants from the site;

Location(s) of BMPs that need to be maintained;

Location(s) of BMPs that failed to operate as designed or proved inadequate for a particular location;
Location(s) where additional BMPs are needed that did not exist at the time of inspection; and
Corrective action required including any changes to the SWPPP that are necessary and implementation
dates.

agrwbdE
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Project Inspection Log:

Inspection by a licensed professional engineer, responsible land disturber (RLD), or other
knowledgeable person who (i) holds a certificate of competence from the board in the
area project inspection; or (ii) is enrolled in the board’s training program for project
inspection or combined administrator and successfully completes such program within
one year of enrollment.

(See SWPPP Section Il D, 4 for qualifications, methods, frequency and requirements of
inspection.)

Certification: "I certify under penalty of law that | have read and understand this document and that this document and all
attachments were prepared in accordance with a system designed to assure that qualified personnel properly gathered and evaluated
the information submitted. Based on my inquiry of the person or persons who manage the system, or those persons directly
responsible for gathering the information, the information submitted is, to the best of my knowledge and belief, true, accurate, and
complete. | am aware that there are significant penalties for submitting false information, including the possibility of fine and
imprisonment for knowing violations."

Inspector: ; Title

Date of Inspection:

Major observations and actions taken summary including:

The location(s) of discharges of sediment or other pollutants from the site;

Location(s) of BMPs that need to be maintained;

Location(s) of BMPs that failed to operate as designed or proved inadequate for a particular location;
Location(s) where additional BMPs are needed that did not exist at the time of inspection; and

0. Corrective action required including any changes to the SWPPP that are necessary and implementation
dates.

RoOox~N®
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Project Log — The contractor should use the following log sheets to record dates of:
when major grading activities occur; when activities temporarily or permanently cease on
a portion of the site, and when stabilization measures are initiated. (As-built drawings
shall also be utilized with dates and measures highlighted.)
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Project Log — The contractor should use the following log sheets to record dates of:
when major grading activities occur; when activities temporarily or permanently cease on
a portion of the site, and when stabilization measures are initiated. (As-built drawings
shall also be utilized with dates and measures highlighted.)
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Contractor & RLD Form

Contractor Name: TBD

Address:

City: State: Zip Code:

Certification Type:

Certification Number:

Date Certification Expires:
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Authorized Inspector Form

| hereby authorize

to perform required inspections and SWPPP paperwork/maintenance on my behalf.

Construction Activity Operator:

Signature:

Date:

Authorized Inspector Signature:

Date:
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General Permit for Discharges of Stormwater from Construction Activities (VAR10)
Notice of Termination

(Please Type or Print All Information)
1. Construction Activity Operator:
Name:

Mailing Address:
City: State: Zip: Phone:
Email address (if available):
2. Location of Construction Activity (As listed on registration statement):

Name:

Address:

City: State: Zip:
County:

If street address unavailable: Latitude Longitude

3. Stormwater General Permit Number:

The Reason for Terminating Coverage Under the General Permit (The construction activity operator may only submit a Notice
of Termination after one or more of the conditions below have been met):

|:| A. Necessary post-construction control measures included in the SWPPP for the site are in place and functioning
effectively and final stabilization has been achieved on all portions of the site for which the operator is responsible;

|:| B. Another operator has assumed control over all areas of the site that have not been finally stabilized and obtained
coverage for the ongoing discharge;

|:| C. Coverage under an alternative VPDES or State permit has been obtained; or

|:| D. For residential construction only, temporary stabilization has been completed and the residence has been transferred
to the homeowner.

The Notice of Termination must be submitted within 30 days of one of the above conditions being met. Authorization to
discharge terminates at midnight on the date that the Notice of Termination is submitted for conditions B through D
above. Authorization to discharge terminates upon notification from the Department or 60 days after the submittal of the
Notice of Termination (whichever occurs first) for condition A above.

5. Permanent Control Measures Installed: Attach a list of permanent control measures (both structural and non-structural) that
were installed at the construction site. For each control measure, include the following information: (a) Type of control measure
installed and the date that it became functional as a permanent control measure; (b) Geographic location (county or city and
Hydrologic Unit Code) (latitude and longitude may additionally be included if available); (c) Waterbody the control measure
discharges into; and, (d) Number of acres that will be treated (to the nearest one-tenth of an acre).

If no permanent control measures were installed please check this box [].

6. Participation in_a Regional Stormwater Management Plan: Where applicable, attach the following information related to
participation in a regional stormwater management plan: (a) Type of regional facility to which the site discharges; (b) Geographic
location of any regional facility to which the site discharges (county or city and Hydrologic Unit Code); (c) Geographic location of
the site (county or city and Hydrologic Unit Code) (latitude and longitude may additionally be included if available); and (d) Number
of acres treated by a regional facility.

7. Nutrient Offsets: Where applicable, attach the following information related to nutrient offsets that were acquired in accordance
with §62.1-44.15:35 of the Code of Virginia: (a) Name of the broker from which offsets were acquired; (b) Geographic location
(county or city and Hydrologic Unit Code) of the broker’s offset generating facility; (c) Number of nutrient offsets acquired (lbs. per
acre per year); and (d) Nutrient reductions achieved on site (Ibs. per acre per year).

8. Certification:

"l certify under penalty of law that | have read and understand this notice of termination and that this document and all
attachments were prepared in accordance with a system designed to assure that qualified personnel properly gathered and
evaluated the information submitted. Based on my inquiry of the person or persons who manage the system or those persons
directly responsible for gathering the information, the information submitted is to the best of my knowledge and belief true,
accurate, and complete. | am aware that there are significant penalties for submitting false information including the possibility of
fine and imprisonment for knowing violations."

Print Name: Title:

Signature: Date:

(Please sign in INK. The person signing this form must be associated with the operator identified in Item #1 above.)

Mail to: Department of Environmental Quality, Office of Stormwater Management, 10" Floor, P.O. Box 1105, Richmond, VA 23218
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INSTRUCTIONS for FORM DEQ 199-147
General Permit Notice of Termination - Construction Activity Stormwater Discharges

General
A Notice of Termination must be submitted when an
operator no longer wishes to be covered under the General
Permit for Stormwater Discharges from Construction
Activities.
Mail to: Department of Environmental Quality

Office of Stormwater Management, 10" Floor

P.O. Box 1105

Richmond, VA 23218

Section 1 Activity Operator Information

Give the legal name of the person, firm, public organization,
or any other entity that was issued the general permit for
the site described in this Notice of Termination. Do not use
a colloquial name. Enter the complete address and phone
number of the operator.

Section 2 Activity Location Information

Enter the activity's official name and complete street
address, including city (or town), county (if not located
within a City), state and ZIP code. If the site lacks a street
address, enter the city (or town), county (if not located
within a City) and the latitude and longitude in degrees,
minutes, seconds (DMS).

Section 3 Permit Information

Enter the existing Stormwater General Permit Number
assigned to the activity or site identified in Section 1 that the
operator wishes to be terminated.

Section 4 Reason for Termination
Check the appropriate statement indicating the reason for
submitting this Notice of Termination. The Notice of
Termination may only be submitted after one or more of the
following conditions have been met:

A. Necessary post-construction control measures
included in the SWPPP for the site are in place and
functioning and final stabilization has been achieved
on all portions of the site for which the operator is
responsible;

B. Another operator has assumed control over all areas
of the site that have not been finally stabilized;

C. Coverage under an alternative VPDES or State
permit has been obtained; or

D. For residential construction only, temporary
stabilization has been completed and the residence
has been transferred to the homeowner.

The Notice of Termination must be submitted within 30
days of one of the above conditions being met.

Section 5 Permanent Control Measures Installed
Attach a list of the permanent control measures (both
structural and non-structural) that were installed at the
construction site. For each control measure, include the
following information:

(a) Type of control measure installed;

(b) Geographic location (county or city and Hydrologic

Unit Code);

(c) Waterbody the control measure discharges into; and,
(d) Number of acres that will be treated (to the nearest
one-tenth of an acre).
If no permanent control measures were installed, please
check the box at the end of this section.

Section 6 Participation in a Regional Stormwater
Management Plan

Where applicable, attach the following information related to
participation in a regional stormwater management plan: (a)
Type of regional facility to which the site discharges; (b)
Geographic location of any regional facility to which the site
discharges (county or city and Hydrologic Unit Code); (c)
Geographic location of the site (county or city and
Hydrologic Unit Code) (latitude and longitude may
additionally be included if available); and, (d) Number of
acres treated by a regional facility.

Section 7 Nutrient Offsets

Where applicable, attach the following information related to
nutrient offsets that were acquired in accordance with
§62.1-44.15:35 of the Code of Virginia: (a) Name of the
broker from which offsets were acquired; (b) Geographic
location (county or city and Hydrologic Unit Code) of the
broker's offset generating facility; (c) Number of nutrient
offsets acquired (Ibs. per acre per year); and (d) Nutrient
reductions achieved on site (Ibs. per acre per year).

Section 8 Certification

State statutes provide for severe penalties for submitting
false information on this Notice of Termination. State
regulations require this Notice of Termination to be signed
as follows:

For a corporation: by a responsible corporate
officer. For the purpose of this section, a responsible
corporate officer means: (1) A president, secretary,
treasurer, or vice-president of the corporation in charge of a
principal business function, or any other person who
performs similar policy- or decision-making functions for the
corporation, or (2) the manager of one or more
manufacturing, production, or operating facilities provided
the manager is authorized to make management decisions
which govern the operation of the regulated facility including
having the explicit or implicit duty of making major capital
investment recommendations, and initiating and directing
other comprehensive measures to assure long term
environmental compliance with environmental laws and
regulations; the manager can ensure that the necessary
systems are established or actions taken to gather
complete and accurate information for permit application
requirements; and where authority to sign documents has
been assigned or delegated to the manager in accordance
with corporate procedures.

For a partnership or sole proprietorship: by a
general partner or the proprietor.

For a municipality, state, federal, or other public
agency: by either a principal executive officer or a ranking
elected official.

The Department of Environmental Quality reserves the right to request additional information not directly addressed by the

registration statement if, in its discretion, a facility or operation poses a potential impact on water guality.

(DEQ 199-147) (08/13)
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DEPARTMENT OF ENVIRONMENTAL QUALITY
CONSTRUCTION ACTIVITY OPERATOR PERMIT FEE FORM

(Please Type or Print All Information)

Instructions: Applicants for a Construction Activity Individual Permit are required to pay permit application fees. Fees are
also required for registration for coverage under a Construction Activity General Permit. Fees must be paid when
applications for state permit issuance, reissuance, modification or transfer are submitted. Applications will be considered
incomplete if the proper fee is not paid and will not be processed until the fee is received.

The fee schedule for state permits is included with this form. Fees for state permit issuance, reissuance, maintenance,
modification and transfer are included. Once you have determined the fee for the type of application you are submitting,
complete this form. The original copy of the form and your check or money order payable to "Treasurer of Virginia"
should be mailed to:

Department of Environmental Quality
Receipts Control

P.O. Box 1104

Richmond, VA 23218

A copy of this form and a copy of your check or money order should accompany the permit application (or registration
statement). You should retain a copy for your records.

Construction Activity Operator:

Name: City ot Lynchburg, Dept. of Public Works, Eng. Div

Contact: J. P. Morris, P.E.

Mailing Address: 900 Church St

City:_Lynchburg State: VA Zip: 24504 phone: 434-455-3918

Email address (if available): /oNn-morris@Ilynchburgva.gov

Name and Location of the Construction Activity:

Name: McConville Rd. Culvert Replacement  Project

City:_Lynchburg State: VA Zip: 44°V2
County: N/A
Type of State Permit: [_| Construction Activity Individual Permit Construction Activity General Permit
(from Fee Schedule)
Type of Action: [] New Issuance Reissuance ] Maintenance
|:| Modification |:| Transfer

Amount of Fee Submitted (from Fee Schedule): $2,700

Existing General Permit Registration Number (if applicable):

FOR DEQ USE ONLY

Date: DC #:
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CONSTRUCTION ACTIVITY PERMIT FEE SCHEDULE

A. Individual Permits. The fee for filing a state permit application for a Construction Activity Individual Permit issued by the Board is as
follows: (NOTE: Individual permittees pay an annual permit maintenance fee instead of a reapplication fee. The permittee is billed
separately by DEQ for the annual permit maintenance fee.)

TYPE OF STATE PERMIT ISSUANCE

Individual Permit for Discharges from Construction Activities $15,000

B. Registration Statements. The fee for filing a state permit application (registration statement) for coverage under a Construction
Activity General Permit issued by the Board, including a state or federal agency that does not administer a project in accordance with
approved annual standards and specifications, is as follows:

TYPE OF STATE PERMIT ISSUANCE

General / Stormwater Management - Small Construction Activity/Land Clearing (Areas within common plans

of development or sale with land-disturbance acreage less than one acre) $290

General / Stormwater Management - Small Construction Activity/Land Clearing (Sites or areas within
common plans of development or sale with land-disturbance acreage equal to or greater than one acre and $2,700
less than five acres)

General / Stormwater Management - Large Construction Activity/Land Clearing (Sites or areas within
common plans of development or sale with land-disturbance acreage equal to or greater than five acres and $3,400
less than 10 acres)

General / Stormwater Management - Large Construction Activity/Land Clearing (Sites or areas within
common plans of development or sale with land-disturbance acreage equal to or greater than 10 acres and $4,500
less than 50 acres)

General / Stormwater Management - Large Construction Activity/Land Clearing (Sites or areas within
common plans of development or sale with land-disturbance acreage equal to or greater than 50 acres and $6,100
less than 100 acres)

General / Stormwater Management - Large Construction Activity/Land Clearing (Sites or areas within

common plans of development or sale with land-disturbance acreage equal to or greater than 100 acres) $9,600

The fee for filing a state permit application (registration statement) for coverage under a Construction Activity General Permit issued by
the Board for a state or federal agency that administers a project in accordance with approved annual standards and specifications is as
follows:

TYPE OF STATE PERMIT ISSUANCE
Construction General / Stormwater Management — Phase | Land Clearing (“Large” Construction Activity — $750
Sites or common plans of development or sale equal to or greater than 5 acres)

Construction General / Stormwater Management — Phase Il Land Clearing (“Small” Construction Activity — $450

Sites or common plans of development or sale equal to or greater than 1 acre and less than 5 acres)
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C. State Permit Modification or Transfer Fees. The following fees apply to the modification or transfer of a Construction Activity
Individual Permit or a Construction Activity General Permit issued by the Board. The fee assessed shall be based on the total disturbed
acreage of the construction activity. In addition to the state permit modification fee, modifications resulting in an increase in total
disturbed acreage shall pay the difference in the initial Construction Activity General Permit fee paid and the Construction Activity

General Permit fee that would have applied for the total disturbed acreage in Section B above.

TYPE OF STATE PERMIT MODIFICATION
General / Stormwater Management — Small Construction Activity/Land Clearing (Areas within common $20
plans of development or sale with land disturbance acreage less than one acre)

General / Stormwater Management — Small Construction Activity/Land Clearing (Sites or areas within

common plans of development or sale with land-disturbance acreage equal to or greater than one and less $200
than five acres)

General / Stormwater Management — Large Construction Activity/Land Clearing (Sites or areas within

common plans of development or sale with land-disturbance acreage equal to or greater than five acres and $250
less than 10 acres)

General / Stormwater Management — Large Construction Activity/Land Clearing (Sites or areas within

common plans of development or sale with land-disturbance acreage equal to or greater than 10 acres and $300
less than 50 acres)

General / Stormwater Management — Large Construction Activity/Land Clearing (Sites or areas within

common plans of development or sale with land-disturbance acreage equal to or greater than 50 acres and $450
less than 100 acres)

General / Stormwater Management — Large Construction Activity/Land Clearing (Sites or areas within $700
common plans of development or sale with land-disturbance acreage equal to or greater than 100 acres)

Individual Permit for Discharges from Construction Activities $5,000

D. State Permit Maintenance Fees. The following annual state permit maintenance fees apply to each state permit identified below,
including expired permits that have been administratively continued. No annual state permit maintenance fee is required for coverage
under a Construction Activity General Permit for a state or federal agency that administers a project in accordance with approved annual

standards and specifications.

TYPE OF STATE PERMIT MAINTENANCE
General / Stormwater Management — Small Construction Activity/Land Clearing (Areas within common $50
plans of development or sale with land disturbance acreage less than one acre)
General / Stormwater Management — Small Construction Activity/Land Clearing (Sites or areas within
common plans of development or sale with land-disturbance acreage equal to or greater than one and less $400
than five acres)
General / Stormwater Management — Large Construction Activity/Land Clearing (Sites or areas within
common plans of development or sale with land-disturbance acreage equal to or greater than five acres and $500
less than 10 acres)
General / Stormwater Management — Large Construction Activity/Land Clearing (Sites or areas within
common plans of development or sale with land-disturbance acreage equal to or greater than 10 acres and $650
less than 50 acres)
General / Stormwater Management — Large Construction Activity/Land Clearing (Sites or areas within
common plans of development or sale with land-disturbance acreage equal to or greater than 50 acres and $900
less than 100 acres)
General / Stormwater Management — Large Construction Activity/Land Clearing (Sites or areas within

. ) $1,400
common plans of development or sale with land-disturbance acreage equal to or greater than 100 acres)
Individual Permit for Discharges from Construction Activities $3,000
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Registration Statement
General VPDES Permit for Discharges of Stormwater from Construction Activities (VAR10)

10.
11.

12.

(Please Type or Print All Information)

Construction Activity Operator: (General permit coverage will be issued to this operator. The Certification in Item #12 must be
signed by the appropriate person associated with this operator.)
Name: Clty —of Lynchburg,Dept. of Public Works, Eng. Div.

Contact: J. P. Morris, P.E.

Mailing Address: 900 Church  St.
City;_Lynchburg State:_ VA Zip; 24504 Phone: 434-455-3918
Email address (if available): JONN-MOrMs@lynchburgva.gov

Indicate if DEQ may transmit general permit correspondence electronically: Yes No |:|
Existing General Permit Registration Number (for renewals only):

Name and Location of the Construction Activity:
Name: McConville  Rd. Culvert Replacement Project

Address (if available): */~ 402 McConville  Rd.

City:__Lynchburg State:_VA Zip;_ 24502
County (if not located within a City):_ /2

Latitude (decimal degrees):_3/-39074 Longitude (decimal degrees):_~/9.21375

Name and Location of all Off-site Support Activities to be covered under the general permit:

Name: N/A

Address (if available):

City: State: Zip:

County (if not located within a City):

Latitude (decimal degrees): Longitude (decimal degrees):
Status of the Construction Activity (check only one): Federal |:| State |:| Public Private |:|

Nature of the Construction Activity (e.g., commercial, industrial, residential, agricultural, oil and gas, etc.):
MUNICIPAL - CULVERTREPLACEMENIPROJEC

Name of the Receiving Water(s) and Hydrologic Unit Code (HUC):
Name: Unnamed Tributary - Blackwater  Creek Name:

Huc:02080203 (Middle James - Buffalo WatershedHyc:

If the discharge is through a Municipal Separate Storm Sewer System (MS4), the name of the MS4 operator:
City of Lynchburg, VA

Estimated Project Start and Completion Date:

Start Date (mm/dd/yyyy): 08/01/2014 Completion Date (mm/dd/yyyy): 12/01/2014

Total Land Area of Development (to the nearest one-hundredth acre): N/A

Estimated Area to be Disturbed (to the nearest one-hundredth acre): 4.05  ACRE:

Is the area to be disturbed part of a larger common plan of development or sale? Yes |:| No

A stormwater pollution prevention plan (SWPPP) must be prepared in accordance with the requirements of the General
VPDES Permit for Discharges of Stormwater from Construction Activities prior to submitting this Registration Statement.
By signing this Registration Statement the operator is certifying that the SWPPP has been prepared.

Certification: "I certify under penalty of law that | have read and understand this Registration Statement and that this document
and all attachments were prepared in accordance with a system designed to assure that qualified personnel properly gathered and
evaluated the information submitted. Based on my inquiry of the person or persons who manage the system or those persons
directly responsible for gathering the information, the information submitted is to the best of my knowledge and belief true,
accurate, and complete. | am aware that there are significant penalties for submitting false information including the possibility of
fine and imprisonment for knowing violations."

Printed Name: Title:
Signature: Date:

(Please sign in INK. This Certification must be signed by the appropriate person associated with the operator identified in
Item #1.)
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Instructions for Completing the Registration Statement
General VPDES Permit for Discharges of Stormwater from Construction Activities (VAR10)

GENERAL
A. Coverage Under this General Permit.

Any operator applying for coverage under this general permit who is
required to submit a Registration Statement (see Section B below)
must submit a complete Registration Statement to the Department.
The Registration Statement serves as a Notice of Intent for coverage
under the General VPDES Permit for Discharges of Stormwater from
Construction Activities (VAR10).

B. Single-family Residences.

Operators with an existing stormwater discharge or proposing a new
stormwater discharge associated with the construction of a single-
family residence separately built, disturbing less than one acre and
part of a larger common plan of development or sale is not required to
submit a Registration Statement, provided that the stormwater
management plan for the larger common plan of development provides
permanent control measures (i.e., stormwater management facilities)
encompassing the single family residence.

Operators of these types of discharges are authorized to discharge
under this general permit immediately upon the general permit’s
effective date of July 1, 2014.

C. To Apply for Permit Coverage.

1. New Construction Activities. Any operator proposing a new
stormwater discharge from construction activities shall submit a
complete Registration Statement to the Department prior to the
commencement of land disturbance, unless exempted by Section B
above. Any operator proposing a new stormwater discharge from
construction activities in response to a public emergency where the
related work requires immediate authorization to avoid imminent
endangerment to human health or the environment is immediately
authorized to discharge under this general permit and must submit a
complete Registration Statement to the Department no later than 30
days after commencing land disturbance; documentation to
substantiate the occurrence of the public emergency must
accompany the Registration Statement.

2. Existing Construction Activities. Any operator that was
authorized to discharge under the general permit issued in 2009,
and who intends to continue coverage under this general permit,
shall submit a complete Registration Statement to the Department
on or before June 1, 2014, unless exempted by Section B above.

D. Where to Submit Registration Statements.
All Registration Statements should be submitted to:

Department of Environmental Quality

Office of Stormwater Management, 10" Floor
P.O. Box 1105

Richmond, VA 23218

LINE-BY-LINE INSTRUCTIONS
Item 1: Construction Activity Operator Information.

"Operator" means the owner or operator of any facility or activity
subject to the Stormwater Management Act and regulations. In the
context of stormwater associated with a large or small construction
activity, operator means any person associated with a construction
project that meets either of the following two criteria: (i) the person has
direct operational control over construction plans and specifications,
including the ability to make modifications to those plans and
specifications or (ii) the person has day-to-day operational control of
those activities at a project that are necessary to ensure compliance
with a stormwater pollution prevention plan for the site or other state
permit or VSMP authority permit conditions (i.e., they are authorized to
direct workers at a site to carry out activities required by the
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stormwater pollution prevention plan or comply with other permit
conditions).

The entities that are considered operators will commonly consist of the
owner or developer of a project (the party with control of project plans
and specifications) or the general contractor (the party with day to day
operational control of the activities at the project site which are
necessary to ensure compliance with the general permit).

Provide the legal name (do not use a colloquial name), contact, mailing
address, telephone number, and email address (if available) of the
construction activity operator; general permit coverage will be issued to
this operator. Indicate if the Department may transmit general permit
correspondence electronically.

Item 2: Existing General Permit Registration Number.

For reapplications only, provide the existing general permit registration
number for the construction activity. This item does not need to be
completed for new construction activities applying for general permit
coverage.

ltem 3: Name and Location of the Construction Activity
Information.

Provide the official name, street address (if available), city or county (if
not located within a City) of the construction activity. Also, provide the
latitude and longitude in decimal degrees of the approximate center of
the construction activity (e.g., N 37.5000, W 77.5000).

Name and Location of Off-site Support Activity Information.

This general permit also authorizes stormwater discharges from
support activities (e.g., concrete or asphalt batch plants, equipment
staging yards, material storage areas, excavated material disposal
areas, borrow areas) located on-site or off-site provided that (i) the
support activity is directly related to a construction activity that is
required to have general permit coverage; (ii) the support activity is not
a commercial operation, nor does it serve multiple unrelated
construction activities by different operators; (iii) the support activity
does not operate beyond the completion of the construction activity it
supports; (iv) the support activity is identified in the registration
statement at the time of general permit coverage; (v) appropriate
control measures are identified in a SWPPP and implemented to
address the discharges from the support activity areas; and (vi) all
applicable state, federal, and local approvals are obtained for the
support activity.

Provide the official name, street address (if available), City and County
(if not located within a City) of all off-site support activities to be
covered under this general permit. Also, provide the latitude and
longitude in decimal degrees of the approximate center of the off-site
support activities (e.g., N 37.5000, W 77.5000). Also, if an off-site
support activity is going to be covered under this general permit the
total land area of the off-site support activity and the estimated area to
be disturbed by the off-site support activity need to be included in ltem
#9.

Item 4: Status of the Construction Activity.

Indicate the appropriate status (Federal, State, Public, or Private) of
the construction activity.

Item 5: Nature of the Construction Activity.

Provide a brief description of the construction activity, such as
commercial, residential, agricultural, oil and gas, etc. This list is not all
inclusive.

Item 6: Receiving Waters(s) and HUC Information.

Provide the name of the receiving water(s) and corresponding HUC for

all stormwater discharges including any stormwater discharges from
off-site support activities to be covered under this general permit.
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Hydrologic Unit Code or HUC is a watershed unit established in the
most recent version of Virginia’'s 6™ order national watershed boundary
dataset.

Item 7: MS4 Information.

If stormwater is discharged through a municipal separate storm sewer
system (MS4), provide the name of the MS4 operator. The name of the
MS4 operator is generally the Town, City, County, Institute or Federal
facility where the construction activity is located.

Item 8: Construction Activity Start and Completion Date
Information.

Provide the estimated start date (month/day/year) of the construction
activity. Provide the estimated completion date (month/day/year) of
the construction activity.

Item 9: Construction Activity Area Information.

Provide the total area (to the nearest one-hundredth acre) of the
development (i.e.., the total acreage of the larger common plan of
development or sale). Include the total acreage of any off-site support
activity to be covered under this general permit.

Provide the estimated area (to the nearest one-hundredth acre) to be
disturbed by the construction activity. Include the estimated area of
land disturbance that will occur at any off-site support activity to be
covered under this general permit.

Item 10: Common Plan of Development or Sale Information.

Indicate if the area to be disturbed by the construction activity is part of
a larger common plan of development or sale. Larger common plan of
development or sale is defined as a contiguous area where separate
and distinct construction may be taking place at different times on
different schedules. Plan is broadly defined as any announcement or
documentation, including a sign, public notice or hearing, sales pitch,
advertisement, drawing, permit application, zoning request, etc., or
physical demarcation such as boundary signs, lot stakes, or surveyor
markings indicating that construction activities may occur.

Item 11: Stormwater Pollution Prevention Plan (SWPPP).

A Stormwater Pollution Prevention Plan (SWPPP) must be prepared in
accordance with the requirements of the General VPDES Permit for
Discharges of Stormwater from Construction Activities (VAR10) prior to
submitting this Registration Statement. By signing this Registration
Statement the operator is certifying that the SWPPP has been
prepared.

Item 12: Certification.

A properly authorized individual associated with the operator identified
in ltem 1 of the Registration Statement is responsible for certifying and
signing the Registration Statement. Please sign the Registration
Statement in INK.

State statutes provide for severe penalties for submitting false
information on the Registration Statement. State regulations require
that the Registration Statement be signed as follows:

a. For a corporation: by a responsible corporate officer. For the
purpose of this part, a responsible corporate officer means:

(i) A president, secretary, treasurer, or vice-president of the
corporation in charge of a principal business function, or any other
person who performs similar policy-making or decision-making
functions for the corporation, or

(ii) the manager of one or more manufacturing, production, or
operating facilities, provided the manager is authorized to make
management decisions that govern the operation of the regulated
facility including having the explicit or implicit duty of making major
capital investment recommendations, and initiating and directing
other comprehensive measures to assure long-term compliance
with environmental laws and regulations; the manager can ensure
that the necessary systems are established or actions taken to
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gather complete and accurate information for permit application
requirements; and where authority to sign documents has been
assigned or delegated to the manager in accordance with
corporate procedures.

b. For a partnership or sole proprietorship: by a general partner or
the proprietor, respectively.

c. For a municipality, state, federal, or other public agency: by either
a principal executive officer or ranking elected official. For purposes
of this part, a principal executive officer of a public agency includes:

(i) The chief executive officer of the agency, or

(ii) A senior executive officer having responsibility for the overall
operations of a principal geographic unit of the agency.
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General Permit for Discharges of Stormwater from Construction Activities (VAR10)
Transfer Agreement

(Please Type or Print All Information)

Instructions: The General Permit for Discharges of Stormwater from Construction Activities (VAR10) may be
automatically transferred to a new operator if the current operator notifies the permit-issuing authority at least 30
days in advance of the proposed transfer of the title to the facility or property, the notice includes a written
agreement between the existing and new operator containing a specific date for transfer of permit responsibility,
coverage, and liability between them.

Please mail the original copy of this agreement to:
Department of Environmental Quality
Office of Stormwater Management, 10th Floor

P.O. Box 1105
Richmond, VA 23218

Stormwater General Permit Number: Date of Transfer:

Construction Activity Name:

CURRENT OPERATOR (Permit coverage was authorized for this operator):

Construction Activity Operator:

Mailing Address:

City: State: Zip:

Phone:

“I hereby agree to the transfer of the above referenced Construction Stormwater General Permit coverage.”

Print Name: Title:

Signature: Date:

NEW OPERATOR (Permit coverage will be transferred to this operator):

Construction Activity Operator:

Mailing Address:

City: State: Zip:

Phone:

“I hereby agree to the transfer of the above referenced Construction Stormwater General Permit coverage, and
agree to accept all permit responsibility, coverage, and liability of the permit.”

Print Name: Title:

Signature: Date:

(Please sign in INK and submit the original to DEQ at the above referenced address and retain copies for your files.)
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APPENDIX D
GENERAL VPDES PERMIT FOR DISCHARGES OF
STORMWATER FROM CONSTRUCTION ACTIVIES (VAR10)
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Virginia Administrative Code

Database updated through October 23, 2013

9VAC25-880-70. General permit.

Any operator whose registration statement is accepted by the department will receive the following state permit and shall
comply with the requirements in it and be subject to all requirements of the Virginia Stormwater Management Act and the
Virginia Stormwater Management Program (VSMP) Regulations (9VAC25-870). No more than one operator may receive
coverage under each registration statement.

General Permit No.: VAR10
Effective Date: July 1, 2009
Expiration Date: June 30, 2014
GENERAL PERMIT FOR DISCHARGES OF STORMWATER FROM CONSTRUCTION ACTIVITIES

AUTHORIZATION TO DISCHARGE UNDER THE VIRGINIA STORMWATER MANAGEMENT PROGRAM AND THE
VIRGINIA STORMWATER MANAGEMENT ACT

In compliance with the provisions of the Clean Water Act, as amended, and pursuant to the Virginia Stormwater
Management Act and attendant regulations, operators of construction activities covered by this state permit with stormwater
discharges are authorized to discharge to state waters, including discharges to a regulated MS4 system, within the
boundaries of the Commonwealth of Virginia, except those specifically named in State Water Control Board regulations that
prohibit such discharges.

The authorized discharge shall be in accordance with this cover page, Section | - Discharge Authorization and Special
Conditions, Section Il - Stormwater Pollution Prevention Plan, and Section Il - Conditions Applicable to All State Permits as
set forth herein.

SECTION |
DISCHARGE AUTHORIZATION AND SPECIAL CONDITIONS

A. Coverage under this state permit.
1. During the period beginning with the date of coverage under this general permit and lasting until the state permit's
expiration date, the operator is authorized to discharge stormwater from construction activities.
2. This state permit may also authorize stormwater discharges from support activities (e.g., concrete or asphalt batch
plants, equipment staging yards, material storage areas, excavated material disposal areas, borrow areas) located
on-site or off-site provided that:
a. The support activity is directly related to the construction site that is required to have state permit coverage for
discharges of stormwater associated with construction activity;
b. The support activity is not a commercial operation serving multiple unrelated construction projects by different
operators, and does not operate beyond the completion of the construction activity at the last construction project

it supports; and
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c. Appropriate control measures are identified in a stormwater pollution prevention plan and implemented to

address the discharges from the support activity areas.

3. There shall be no discharge of floating solids or visible foam that contravenes established standards or interferes

directly or indirectly with designated uses of surface waters.
B. Limitation on coverage.

1. Post-construction discharges. This state permit does not authorize stormwater discharges that originate from the
site after construction activities have been completed and the site, including any temporary support activity site, has
undergone final stabilization. Post-construction industrial stormwater discharges may need to be covered by a

separate VPDES permit.

2. Discharges mixed with nonstormwater. This state permit does not authorize discharges that are mixed with
sources of nonstormwater, other than those discharges that are identified in Section | D 2 (Exceptions to prohibition

of nonstormwater discharges) and are in compliance with Section Il D 5 (Nonstormwater discharge management).

3. Discharges covered by another state permit. This state permit does not authorize stormwater discharges
associated with construction activity that have been covered under an individual permit or required to obtain

coverage under an alternative general permit.

4. TMDL limitation. Discharges to waters for which a wasteload allocation (WLA) for a pollutant has been established
in an approved "total maximum daily load" (TMDL) that would apply to stormwater discharges from a construction
activity are not eligible for coverage under this state permit unless the stormwater pollution prevention plan (SWPPP)

developed by the operator is consistent with the requirements related to TMDLs contained in Section Il D 6.

5. Impaired waters limitation. Discharges to waters that have been identified as impaired in the 2008 § 305(b)/303(d)
Water Quality Assessment Integrated Report are not eligible for coverage under this state permit unless the operator

implements strategies and control measures consistent with Sections |Hand II D 7.

C. Commingled discharges. Any discharge authorized by a different state or VPDES permit may be commingled with

discharges authorized by this state permit.
D. Prohibition of nonstormwater discharges.

1. Except as provided in Sections | A2, | C and | D 2, all discharges covered by this state permit shall be composed

entirely of stormwater associated with construction activity.

2. The following nonstormwater discharges from active construction sites are authorized by this state permit provided

the nonstormwater component of the discharge is in compliance with Section Il D 5 (Nonstormwater discharges):
a. Discharges from firefighting activities;
b. Fire hydrant flushings;
c. Waters used to wash vehicles where detergents are not used;
d. Water used to control dust;
e. Potable water sources, including uncontaminated waterline flushings;

f. Routine external building wash down which does not use detergents;
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g. Pavement washwaters where spills or leaks of toxic or hazardous materials have not occurred (unless all

spilled material has been removed) and where detergents are not used;

h. Uncontaminated air conditioning or compressor condensate;

i. Uncontaminated ground water or spring water;

j. Foundation or footing drains where flows are not contaminated with process materials such as solvents;
k. Uncontaminated excavation dewatering, and

I. Landscape irrigation.

E. Releases of hazardous substances or oil in excess of reportable quantities. The discharge of hazardous substances

or oil in the stormwater discharges from the construction site shall be prevented or minimized in accordance with the

stormwater pollution prevention plan for the site. This state permit does not relieve the state permittee of the reporting

requirements of 40 CFR Part 110, 40 CFR Part 117 and 40 CFR Part 302 or § 62.1-44.34:19 of the Code of Virginia.

Where a release containing a hazardous substance or oil in an amount equal to or in excess of a reportable quantity

established under either 40 CFR Part 110, 40 CFR Part 117, 40 CFR Part 302, or § 62.1-44.34.19 of the Code of Virginia

occurs during a 24-hour period:

1. The operator is required to notify the department and the VSMP authority in accordance with the requirements of
Section Il G as soon as he has knowledge of the discharge;

2. Where a release enters a municipal separate storm sewer system (MS4), the operator shall also notify the
operator of the MS4; and

3. The stormwater pollution prevention plan required under Section Il D of this state permit must be reviewed by the
operator to identify measures to prevent the reoccurrence of such releases and to respond to such releases, and the

plan must be modified where appropriate within seven calendar days of knowledge of a release.

F. Spills. This state permit does not authorize the discharge of hazardous substances or oil resulting from an on-site

spill.

G. Termination of state permit coverage. Coverage under this state permit may be terminated in accordance with

9VAC25-880-60.

H. Water quality protection.

1. The operator must select, install, implement and maintain control measures at the construction site that minimize
pollutants in the discharge as necessary to ensure that the operator's discharge does not cause or contribute to an

excursion above any applicable water quality standards.

2. If it is determined by the department in consultation with the State Water Control Board at any time that the
operator's stormwater discharges have reasonable potential to cause or contribute to an excursion above any

applicable water quality standard, the department shall require the operator to:

a. Modify control measures in accordance with Section Il C to adequately address the identified water quality

concerns;

b. Submit valid and verifiable data and information that are representative of ambient conditions and indicate that
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the receiving water is attaining water quality standards; or

c. Cease discharges of pollutants from construction activity and submit an individual permit application according

to 9VAC25-870-410 B 3.
All written responses required under this chapter must include a signed certification consistent with Section Il K.

SECTION Il
STORMWATER POLLUTION PREVENTION PLAN

A. Stormwater Pollution Prevention Plan Framework.
1. A stormwater pollution prevention plan (SWPPP) shall be developed prior to submission of a registration statement
and implemented for the construction activity covered by this state permit. SWPPPs shall be prepared in accordance

with good engineering practices.
2. The SWPPP shall:

a. Identify potential sources of pollutants that may reasonably be expected to affect the quality of stormwater

discharges from the construction site;

b. Describe control measures that will be used to minimize pollutants in stormwater discharges from the

construction site; and
c. Comply with the terms and conditions of this state permit.

3. The SWPPP requirements of this general permit may be fulfilled by incorporating by reference other state or local
plans such as (i) an erosion and sediment control (ESC) plan, (ii) an agreement in lieu of a plan as defined in
9VAC25-840-10, (iii) a stormwater management plan, (iv) a spill prevention control and countermeasure (SPCC) plan
developed for the site under § 311 of the federal Clean Water Act or (v) best management practices (BMP) programs
otherwise required for the facility provided that the incorporated plan meets or exceeds the SWPPP requirements of
Section Il D. If an erosion and sediment control plan for the land-disturbing activity is being incorporated by
reference, the referenced plan must be approved by the VESCP authority of the locality in which the construction
activity is to occur prior to the commencement of land disturbance.

4. All plans incorporated by reference into the SWPPP become enforceable under this state permit. If a plan
incorporated by reference does not contain all of the required elements of the SWPPP of Section Il D, the operator
must develop the missing elements and include them in the required SWPPP.

5. Once a definable area has been finally stabilized, the operator may mark this on the SWPPP and no further
SWPPP or inspection requirements apply to that portion of the site (e.g., earth-disturbing activities around one of
three buildings in a complex are done and the area is finally stabilized; one mile of a roadway or pipeline project is
done and finally stabilized, etc.).

6. The SWPPP shall identify all properties that are no longer under the control of the operator and the dates on which
the operator no longer had control over each property.

7. The operator must implement the SWPPP as written and updated in accordance with Section Il C from

commencement of construction activity until final stabilization is complete.
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B. Signature, SWPPP review and making SWPPPs available.
1. The SWPPP shall be signed in accordance with Section Il K.

2. The SWPPP shall be retained, along with a copy of this state permit, registration statement, and state permit
coverage letter from the department, at the construction site or other location easily accessible during normal
business hours from the date of commencement of construction activity to the date of final stabilization. Operators
with day-to-day operational control over SWPPP implementation shall have a copy of the SWPPP available at a
central location on-site for the use of all operators and those identified as having responsibilities under the SWPPP
whenever they are on the construction site. The SWPPP must be made available, in its entirety, to the department,
the VSMP authority, and the operator of a municipal separate storm sewer system receiving discharges from the site
for review at the time of an on-site inspection. If an on-site location is unavailable to store the SWPPP when no
personnel are present, notice of the SWPPP's location must be posted near the main entrance at the construction

site.

3. The operator shall make SWPPPs and all updates available upon request to the department; the VSMP authority;
EPA; a state or local agency approving erosion and sediment control plans, grading plans, or stormwater
management plans; local government officials; or the operator of a municipal separate storm sewer system receiving

discharges from the site.

4. A sign or other notice must be posted conspicuously near the main entrance of the construction site. The sign or

other notice must contain the following information:

a. A copy of the state permit coverage letter than includes the registration number for the construction activity;

and

b. The Internet address at which a copy of the SWPPP may be found or the location of a hard copy of the SWPPP

and name and telephone number of a contact person for scheduling viewing times.

For linear projects, the sign or other notice must be posted at a publicly accessible location near an active part of the

construction project (e.g., where a pipeline project crosses a public road).

5. For discharges that commence on or after July 1, 2009, that have not previously held coverage under a state or
VPDES permit, the operator shall make the SWPPP available to the public for review. A copy of the SWPPP for each
site shall be made available on the Internet or in hard copy. The website address or contact person for access to the
SWPPP shall be posted on the sign required by subdivision B 4 of this section. If not provided electronically, access
to the SWPPP may be arranged upon request at a time and at a publicly accessible location convenient to the
operator or his designee but shall be no less than once per month and shall be during normal business hours. If a
reproduced copy of the SWPPP is provided to the requestor, the requestor shall be responsible for the costs of
reproduction. Information excluded from disclosure under applicable law shall not be required to be released.

Information not required to be contained within the SWPPP by this state permit is not required to be released.
C. Maintaining an updated SWPPP.

1. The operator shall amend the SWPPP whenever there is a change in design, construction, operation, or
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maintenance that has a significant effect on the discharge of pollutants to state waters and that has not been

previously addressed in the SWPPP.

2. The SWPPP must be amended if during inspections or investigations by the operator's qualified personnel, or by
VESCP authority, VSMP authority, state or federal officials, it is determined that the existing control measures are
ineffective in minimizing pollutants in stormwater discharges from the construction site. Revisions to the SWPPP shall
include additional or modified control measures designed to correct problems identified. If approval by a VSMP
authority is necessary for the control measure, revisions to the SWPPP shall be completed within seven calendar
days of approval. Implementation of these additional or modified control measures must be accomplished as

described in Section 11 D 3 b.

3. Revisions to the SWPPP must be dated and signed in accordance with Section Ill K 2, but are not required to be
certified in accordance with Section Il K 4.
4. The SWPPP must clearly identify the contractor(s) or subcontractor(s) that will implement and maintain each
measure identified in the SWPPP. The SWPPP shall be revised to identify any new contractor that will implement a
measure.
D. Stormwater pollution prevention plan contents. The SWPPP shall include the registration statement, this state permit,
and the following items:
1. Site and activity description. Each SWPPP shall provide the following information:
a. A narrative description of the nature of the construction activity, including the function of the project (e.g., low
density residential, shopping mall, highway, etc.);
b. The intended sequence and timing of activities that disturb soils at the site (e.g., grubbing, excavation, grading,
utilities and infrastructure installation);
c. A record of the dates when major grading activities occur, when construction activities temporarily or
permanently cease on a portion of the site, and when stabilization measures are initiated;
d. Estimates of the total area expected to be disturbed by excavation, grading, or other construction activities

including off-site borrow and fill areas;

e. A description of any other potential pollutant sources, such as vehicle fueling, storage of fertilizers or

chemicals, sanitary waste facilities, etc.;

f. Identification of the nearest receiving waters at or near the construction site that will receive discharges from
disturbed areas of the project;

g. The location and description of any discharge associated with industrial activity other than construction at the
site. This includes stormwater discharges from dedicated asphalt plants and dedicated concrete plants that are

covered by this state permit;

h. A legible general location map (e.g., USGS quadrangle map, a portion of a city or county map, or other map)
with sufficient detail to identify the location of the construction activity and surface waters within one mile of the

construction activity; and
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i. A legible site map identifying:

(1) Directions of stormwater flow and approximate slopes anticipated after major grading activities;

(2) Areas of soil disturbance and areas of the site which will not be disturbed;

(3) Locations of major structural and nonstructural control measures identified in the SWPPP, including those that

will be permanent after construction activities have been completed;

(4) Locations where stabilization practices are expected to occur;

(5) Locations of surface waters;

(6) Locations where concentrated stormwater discharges;

(7) Locations of off-site material, waste, borrow or equipment storage areas covered by the SWPPP;

(8) Locations of other potential pollutant sources, such as vehicle fueling, storage of chemicals, concrete wash-

out areas, sanitary waste facilities, including those temporarily placed on the construction site, etc.; and

(9) Areas where final stabilization has been accomplished.
2. Controls to minimize pollutants. The SWPPP shall include a description of all control measures that will be
implemented as part of the construction activity to minimize pollutants in stormwater discharges. For each major
activity identified in the project description, the SWPPP shall clearly describe appropriate control measures, the
general sequencing during the construction process in which the control measures will be implemented, and which
operator is responsible for the control measure's implementation.

a. Erosion and sediment controls.

(1) An erosion and sediment control plan or an agreement in lieu of a plan shall be approved by the appropriate

VESCP authority for the land-disturbing activity in accordance with the Virginia Erosion and Sediment Control Law

and regulations (9VAC25-840). Where applicable, a plan shall be developed in accordance with board-approved

annual general erosion and sediment control specifications.

(2) All control measures required by the plan shall be designed, installed, and maintained in accordance with

good engineering practices and the minimum standards of the Virginia Erosion and Sediment Control Law and

regulations (9VAC25-840).

b. Management practices.

(1) Plans should ensure that existing vegetation is preserved where possible and that disturbed portions of the

site are stabilized.

(2) All control measures must be properly selected, installed, and maintained in accordance with good

engineering practices and, where applicable, manufacturer specifications. If periodic inspections or other

information indicates a control has been used inappropriately or incorrectly, the operator must replace or modify

the control for site situations as soon as practicable and update the SWPPP in accordance with Section Il C.

(3) If sediment escapes the construction site, off-site accumulations of sediment must be removed as soon as

practicable to minimize off-site impacts. If approval by a VESCP authority is necessary, control measures shall be

implemented to minimize pollutants in stormwater discharges until such approvals can be obtained.
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(4) Construction debris and construction chemicals exposed to stormwater shall be prevented from becoming a
pollutant source in stormwater discharges.

(5) Litter exposed to stormwater shall be prevented from becoming a pollutant source in stormwater discharges
and the construction site shall be policed daily to control litter.

c. Stormwater management.

(1) The operator shall ensure compliance with the requirements of 9VAC25-880-80 through 9VAC25-880-90 of
the General Permit for Discharges of Stormwater from Construction Activities regulations, including but not limited
to water quality and quantity requirements. The SWPPP shall include a description of, and all necessary
calculations supporting, all post-construction stormwater management measures that will be installed prior to the
completion of the construction process to control pollutants in stormwater discharges after construction operations
have been completed. Structural measures should be placed on upland soils to the degree possible. Such
measures must be designed and installed in accordance with applicable VESCP authority, VSMP authority, state,
and federal requirements, and any necessary permits must be obtained.

(2) Control measures contained in Part 1l (9VAC25-870-40 et seq.) of the Virginia Stormwater Management
Regulations, 9VAC25-880-84, or on the Virginia BMP Clearinghouse Website may be utilized. Innovative or
alternate control measures may be allowed by the department provided such measures effectively address water
quality and quantity in accordance with the requirements of 9VAC25-880-80 through 9VAC25-880-90 and are not
restricted by the locality in accordance with § 62.1-44.15:33 of the Code of Virginia.

(3) Where applicable, the SWPPP shall contain additional information related to participation in a regional
stormwater management plan, including:

(a) Type of regional facility or facilities to which the site contributes;

(b) Geographic location of any regional facility to which the site contributes (county or city and Hydrologic Unit
Code);

(c) Geographic location of the site (county or city and Hydrologic Unit Code). Latitude and longitude may
additionally be included if available; and

(d) Number of acres treated by a regional facility.

(4) Where applicable, the SWPPP shall contain additional information related to nutrient offsets to be acquired in
accordance with § 62.1-44.15:35 of the Code of Virginia, including:

(a) Name of the broker from which offsets will be acquired;

(b) Geographic location (county or city and Hydrologic Unit Code) of the broker's offset generating facility;

(c) Number of nutrient offsets to be acquired (Ibs. per acre per year); and

(d) Nutrient reductions to be achieved on site (Ibs. per acre per year).

(5) Outflows from a stormwater management facility or stormwater conveyance system shall be discharged to an
adequate channel as defined in the Virginia Erosion and Sediment Control Regulations (9VAC25-840). In

addition, all control measures shall be employed in a manner that minimizes impacts on the physical, chemical
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and biological integrity of rivers, streams, and other state waters, is protective of water quality standards, and is

consistent with Section || D 6 and D 7 and other applicable provisions of this state permit.
d. Other controls.

(1) The SWPPP shall describe measures to prevent the discharge of solid materials, including building materials,

garbage, and debris to state waters, except as authorized by a Clean Water Act § 404 permit.

(2) The SWPPP shall describe control measures used to comply with applicable state or local waste disposal,

sanitary sewer or septic system regulations.

(3) The SWPPP shall include a description of construction and waste materials expected to be stored on-site with
updates as appropriate. The SWPPP shall also include a description of controls including storage practices, to

minimize exposure of the materials to stormwater, and for spill prevention and response.

(4) The SWPPP shall include a description of pollutant sources from off-site areas (including stormwater
discharges from dedicated asphalt plants and dedicated concrete plants), and a description of control measures

that will be implemented at those sites to minimize pollutant discharges.

e. Applicable state or local programs. The control measures implemented at the site shall be consistent with all
applicable federal, state, or VESCP or VSMP authority requirements for erosion and sediment control and
stormwater management. The SWPPP shall be updated as necessary to reflect any revisions to applicable

federal, state or VESCP or VSMP authority requirements that affect the control measures implemented at the site.
3. Maintenance of controls.

a. All control measures must be properly maintained in effective operating condition in accordance with good
engineering practices and, where applicable, manufacturer specifications. If site inspections required by Section I
D 4 identify control measures that are not operating effectively, maintenance shall be performed as soon as

practicable to maintain the continued effectiveness of stormwater controls.

b. If site inspections required by Section Il D 4 identify existing control measures that need to be modified or if
additional control measures are necessary for any reason, implementation shall be completed before the next
anticipated storm event. If implementation before the next anticipated storm event is impracticable, the situation
shall be documented in the SWPPP and alternative control measures shall be implemented as soon as

practicable.

4. Inspections. The name and phone number of qualified personnel conducting inspections shall be included in the
SWPPP.
a. Inspections shall be conducted (i) at least every seven calendar days or (ii) at least once every 14 calendar
days and within 48 hours following any runoff producing storm event. Where areas have been temporarily
stabilized or runoff is unlikely due to winter conditions (e.g., the site is covered with snow or ice, or frozen ground
exists) such inspections shall be conducted at least once every month.
b. Inspections must include all areas of the site disturbed by construction activity, off-site areas covered by the

state permit, and areas used for storage of materials that are exposed to precipitation, but does not need to
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include areas identified pursuant to Section Il A 5. Inspectors must look for evidence of, or the potential for,
pollutants entering a stormwater conveyance system. Control measures identified in the SWPPP shall be
inspected for proper installation, maintenance, and operation. Discharge locations, where accessible, shall be
inspected to ascertain whether control measures are effective in minimizing impacts to receiving waters. Where
discharge locations are inaccessible, nearby downstream locations shall be inspected to the extent that such
inspections are practicable. Locations where vehicles enter or exit the site shall be inspected for evidence of off-

site sediment tracking.

c. Utility line installation, pipeline construction, and other examples of long, narrow, linear construction activities
may limit the access of inspection personnel to the areas described in Section Il D 4 b. Inspection of these areas
could require that vehicles compromise temporarily or even permanently stabilized areas, cause additional
disturbance of soils, and increase the potential for erosion. In these circumstances, controls must be inspected on
the same frequencies as other construction projects, but representative inspections may be performed. For
representative inspections, personnel must inspect controls along the construction site for 0.25 miles above and
below each access point where a roadway, undisturbed right-of-way, or other similar feature intersects the
construction site and allows access to the areas described above. The conditions of the controls along each
inspected 0.25-mile segment may be considered as representative of the condition of controls along that reach
extending from the end of the 0.25-mile segment to either the end of the next 0.25-mile segment, or to the end of

the project, whichever occurs first. Inspection locations must be listed in the report required by Section Il D 4 d.

d. A report summarizing the scope of the inspection, names and qualifications of personnel making the inspection,
the dates of the inspection, major observations relating to the implementation of the SWPPP, and actions taken in
accordance with Section Il D 4 d of the state permit shall be made and retained as part of the SWPPP in

accordance with Section Il B of this state permit. Major observations should include:
(1) The location(s) of discharges of sediment or other pollutants from the site;
(2) Location(s) of control measures that need to be maintained,;

(3) Location(s) of control measures that failed to operate as designed or proved inadequate for a particular

location;
(4) Location(s) where additional control measures are needed that did not exist at the time of inspection;
(5) Corrective action required including any changes to the SWPPP that are necessary and implementation dates;

(6) An estimate of the amount of rainfall at the construction site (in inches) from the runoff producing storm event
requiring the inspection, or if inspecting on a seven-day schedule, the amount of rainfall (in inches) since the

previous inspection; and

(7) Weather information and a description of any discharges occurring at the time of inspection.

A record of each inspection and of any actions taken in accordance with Section Il must be retained by the operator

as part of the SWPPP for at least three years from the date that state permit coverage expires or is terminated. The

inspection reports shall identify any incidents of noncompliance. Where a report does not identify any incidents of

noncompliance, the report shall contain a certification that the facility is in compliance with the SWPPP and this state
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permit. The report shall be signed in accordance with Section Il K of this state permit.
5. Nonstormwater discharge management. The SWPPP shall identify all allowable sources of nonstormwater
discharges listed in Section | D 2 of this state permit that are combined with stormwater discharges from the
construction activity at the site, except for flows from firefighting activities. The SWPPP shall identify and require the
implementation of appropriate control measures for the nonstormwater components of the discharge.
6. Total maximum daily loads. An approved total maximum daily load (TMDL) may include a wasteload allocation to
the regulated construction activity that identifies the pollutant for which stormwater control measures are necessary
for the surface waters to meet water quality standards. The pollutant identified in a wasteload allocation as of the
effective date of this state permit must be specified in the SWPPP. The SWPPP shall include strategies and control
measures to ensure consistency with the assumptions and requirements of the TMDL WLA that apply to the
operator's discharge. In a situation where a TMDL has specified a general wasteload allocation applicable to
construction stormwater discharges, but no specific requirements for construction sites have been identified in the
TMDL, the operator shall consult with the state or federal TMDL authority to confirm that meeting state permit
requirements will be consistent with the approved TMDL. If the TMDL specifically precludes such discharges, the
operator is not eligible for coverage under the general permit.
7. Impaired waters. In accordance with Section | H, control measures shall be protective of water quality standards
for impaired waters identified as having impairments for pollutants that may be discharged from the construction
activity in the 2008 § 305(b)/303(d) Water Quality Assessment Integrated Report.
SECTION i
CONDITIONS APPLICABLE TO ALL STATE PERMITS
NOTE: Discharge monitoring is not required for this state permit. If the operator chooses to monitor stormwater
discharges or control measures, the operator must comply with the requirements of subsections A, B, and C, as
appropriate.
A. Monitoring.

1. Samples and measurements taken for the purpose of monitoring shall be representative of the monitoring activity.

2. Monitoring shall be conducted according to procedures approved under 40 CFR Part 136 or alternative methods
approved by the U.S. Environmental Protection Agency, unless other procedures have been specified in this state

permit.

3. The operator shall periodically calibrate and perform maintenance procedures on all monitoring and analytical

instrumentation at intervals that will ensure accuracy of measurements.
B. Records.
1. Monitoring records and reports shall include:
a. The date, exact place, and time of sampling or measurements;
b. The individual(s) who performed the sampling or measurements;

c. The date(s) and time(s) analyses were performed;

PM-184
Page 11 of 23


Norm Walton
Typewriter
PM-184


d. The individual(s) who performed the analyses;
e. The analytical techniques or methods used; and
f. The results of such analyses.

2. The operator shall retain records of all monitoring information, including all calibration and maintenance records
and all original strip chart recordings for continuous monitoring instrumentation, copies of all reports required by this
state permit, and records of all data used to complete the registration statement for this state permit, for a period of at
least three years from the date of the sample, measurement, report or request for coverage. This period of retention
shall be extended automatically during the course of any unresolved litigation regarding the regulated activity or

regarding control standards applicable to the operator, or as requested by the board.
C. Reporting monitoring results.

1. The operator shall update the SWPPP to include the results of the monitoring as may be performed in accordance

with this state permit, unless another reporting schedule is specified elsewhere in this state permit.

2. Monitoring results shall be reported on a discharge monitoring report (DMR); on forms provided, approved or
specified by the department; or in any format provided that the date, location, parameter, method, and result of the

monitoring activity are included.

3. If the operator monitors any pollutant specifically addressed by this permit more frequently than required by this
state permit using test procedures approved under 40 CFR Part 136 or using other test procedures approved by the
U.S. Environmental Protection Agency or using procedures specified in this permit, the results of this monitoring shall
be included in the calculation and reporting of the data submitted in the DMR or reporting form specified by the

department.

4. Calculations for all limitations which require averaging of measurements shall utilize an arithmetic mean unless

otherwise specified in this state permit.

D. Duty to provide information. The operator shall furnish, within a reasonable time, any information which the board,
department, or other VSMP authority may request to determine whether cause exists for modifying, revoking and reissuing,
or terminating this state permit or to determine compliance with this state permit. The board, department, or other VSMP
authority may require the operator to furnish, upon request, such plans, specifications, and other pertinent information as
may be necessary to determine the effect of the wastes from his discharge on the quality of state waters, or such other
information as may be necessary to accomplish the purposes of the CWA and the Virginia Stormwater Management Act.
The operator shall also furnish to the board, department, or other VSMP authority, upon request, copies of records required

to be kept by this state permit.

E. Compliance schedule reports. Reports of compliance or noncompliance with, or any progress reports on, interim and
final requirements contained in any compliance schedule of this state permit shall be submitted no later than 14 days

following each schedule date.

F. Unauthorized stormwater discharges. Pursuant to § 62.1-44.5 of the Code of Virginia, except in compliance with a

state permit issued by the department, it shall be unlawful to cause a stormwater discharge from a construction activity.
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G. Reports of unauthorized discharges. Any operator who discharges or causes or allows a discharge of sewage,
industrial waste, other wastes or any noxious or deleterious substance or a hazardous substance or oil in an amount equal
to or in excess of a reportable quantity established under either 40 CFR Part 110, 40 CFR Part 117, 40 CFR Part 302, or
§ 62.1-44.15:19 of the Code of Virginia that occurs during a 24-hour period into or upon state waters or who discharges or
causes or allows a discharge that may reasonably be expected to enter state waters, shall notify the Department of
Environmental Quality of the discharge immediately upon discovery of the discharge, but in no case later than within 24
hours after said discovery. A written report of the unauthorized discharge shall be submitted to the department and the
VSMP authority within five days of discovery of the discharge. The written report shall contain:

1. A description of the nature and location of the discharge;

2. The cause of the discharge;

3. The date on which the discharge occurred;

4. The length of time that the discharge continued;

5. The volume of the discharge;

6. If the discharge is continuing, how long it is expected to continue;

7. If the discharge is continuing, what the expected total volume of the discharge will be; and

8. Any steps planned or taken to reduce, eliminate and prevent a recurrence of the present discharge or any future

discharges not authorized by this state permit.

Discharges reportable to the department and the VSMP authority under the immediate reporting requirements of other
regulations are exempted from this requirement.

H. Reports of unusual or extraordinary discharges. If any unusual or extraordinary discharge including a "bypass" or
"upset", as defined herein, should occur from a facility and the discharge enters or could be expected to enter state waters,
the operator shall promptly notify, in no case later than within 24 hours, the department and the VSMP authority by
telephone after the discovery of the discharge. This notification shall provide all available details of the incident, including
any adverse effects on aquatic life and the known number of fish killed. The operator shall reduce the report to writing and
shall submit it to the department and the VSMP authority within five days of discovery of the discharge in accordance with

Section Il | 2. Unusual and extraordinary discharges include but are not limited to any discharge resulting from:
1. Unusual spillage of materials resulting directly or indirectly from processing operations;
2. Breakdown of processing or accessory equipment;
3. Failure or taking out of service of some or all of the facilities; and
4. Flooding or other acts of nature.

I. Reports of noncompliance. The operator shall report any noncompliance which may adversely affect state waters or

may endanger public health.

1. An oral report to the department and the VSMP authority shall be provided within 24 hours from the time the
operator becomes aware of the circumstances. The following shall be included as information that shall be reported

within 24 hours under this subdivision:
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a. Any unanticipated bypass; and
b. Any upset that causes a discharge to state waters.
2. A written report shall be submitted within five days and shall contain:
a. A description of the noncompliance and its cause;
b. The period of noncompliance, including exact dates and times, and if the noncompliance has not been
corrected, the anticipated time it is expected to continue; and
c. Steps taken or planned to reduce, eliminate, and prevent reoccurrence of the noncompliance.
The department may waive the written report on a case-by-case basis for reports of noncompliance under Section lI
| if the oral report has been received within 24 hours and no adverse impact on state waters has been reported.
3. The operator shall report all instances of noncompliance not reported under Section Il | 1 or 2 in writing as part of
the SWPPP. The reports shall contain the information listed in Section Il | 2.

NOTE: The reports required in Section Ill G, H and | shall be made to the department and the VSMP authority.
Reports may be made by telephone, email, or by fax. For reports outside normal working hours, leaving a recorded
message shall fulfill the immediate reporting requirement. For emergencies, the Virginia Department of Emergency

Management maintains a 24-hour telephone service at 1-800-468-8892.

4. Where the operator becomes aware of a failure to submit any relevant facts, or submittal of incorrect information in
any report, including a registration statement, to the department or the VSMP authority, the operator shall promptly

submit such facts or correct information.
J. Notice of planned changes.
1. The operator shall give notice to the department and the VSMP authority as soon as possible of any planned
physical alterations or additions to the permitted facility or activity. Notice is required only when:
a. The operator plans an alteration or addition to any building, structure, facility, or installation that may meet one
of the criteria for determining whether a facility is a new source in 9VAC25-870-420;
b. The operator plans an alteration or addition that would significantly change the nature or increase the quantity
of pollutants discharged. This notification applies to pollutants that are not subject to effluent limitations in this
state permit; or
2. The operator shall give advance notice to the department and VSMP authority of any planned changes in the
permitted facility or activity, which may result in noncompliance with state permit requirements.
K. Signatory requirements.
1. Registration statement. All registration statements shall be signed as follows:
a. For a corporation: by a responsible corporate officer. For the purpose of this chapter, a responsible corporate
officer means: (i) a president, secretary, treasurer, or vice-president of the corporation in charge of a principal
business function, or any other person who performs similar policy-making or decision-making functions for the
corporation; or (ii) the manager of one or more manufacturing, production, or operating facilities, provided the

manager is authorized to make management decisions that govern the operation of the regulated facility including
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having the explicit or implicit duty of making major capital investment recommendations, and initiating and
directing other comprehensive measures to assure long-term compliance with environmental laws and
regulations; the manager can ensure that the necessary systems are established or actions taken to gather
complete and accurate information for state permit application requirements; and where authority to sign

documents has been assigned or delegated to the manager in accordance with corporate procedures;
b. For a partnership or sole proprietorship: by a general partner or the proprietor, respectively; or

c. For a municipality, state, federal, or other public agency: by either a principal executive officer or ranking
elected official. For purposes of this chapter, a principal executive officer of a public agency includes: (i) the chief
executive officer of the agency or (ii) a senior executive officer having responsibility for the overall operations of a
principal geographic unit of the agency.
2. Reports, etc. All reports required by state permits, including SWPPPs, and other information requested by the
board or the department shall be signed by a person described in Section Ill K 1 or by a duly authorized

representative of that person. A person is a duly authorized representative only if:
a. The authorization is made in writing by a person described in Section Il K 1;

b. The authorization specifies either an individual or a position having responsibility for the overall operation of the
regulated facility or activity such as the position of plant manager, operator of a well or a well field,
superintendent, position of equivalent responsibility, or an individual or position having overall responsibility for
environmental matters for the operator. (A duly authorized representative may thus be either a named individual

or any individual occupying a named position); and

c. The signed and dated written authorization is included in the SWPPP. A copy must be provided to the

department and VSMP authority, if requested.

3. Changes to authorization. If an authorization under Section Ill K 2 is no longer accurate because a different
individual or position has responsibility for the overall operation of the construction activity, a new authorization
satisfying the requirements of Section Ill K 2 shall be submitted to the VSMP authority as the administering entity for

the board prior to or together with any reports or information to be signed by an authorized representative.
4. Certification. Any person signing a document under Section Il K 1 or 2 shall make the following certification:

"l certify under penalty of law that | have read and understand this document and that this document and all
attachments were prepared in accordance with a system designed to assure that qualified personnel properly
gathered and evaluated the information submitted. Based on my inquiry of the person or persons who manage the
system, or those persons directly responsible for gathering the information, the information submitted is, to the best
of my knowledge and belief, true, accurate, and complete. | am aware that there are significant penalties for

submitting false information, including the possibility of fine and imprisonment for knowing violations."

L. Duty to comply. The operator shall comply with all conditions of this state permit. Any state permit noncompliance
constitutes a violation of the Virginia Stormwater Management Act and the Clean Water Act, except that noncompliance with
certain provisions of this state permit may constitute a violation of the Virginia Stormwater Management Act but not the

Clean Water Act. Permit noncompliance is grounds for enforcement action; for state permit termination, revocation and
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reissuance, or modification; or denial of a state permit renewal application.

The operator shall comply with effluent standards or prohibitions established under § 307(a) of the Clean Water Act for
toxic pollutants within the time provided in the regulations that establish these standards or prohibitions or standards for

sewage sludge use or disposal, even if this state permit has not yet been modified to incorporate the requirement.

M. Duty to reapply. If the operator wishes to continue an activity regulated by this permit after the expiration date of this
state permit, the operator shall submit a new registration statement at least 90 days before the expiration date of the
existing state permit, unless permission for a later date has been granted by the board. The board shall not grant permission

for registration statements to be submitted later than the expiration date of the existing state permit.

N. Effect of a state permit. This state permit does not convey any property rights in either real or personal property or
any exclusive privileges, nor does it authorize any injury to private property or invasion of personal rights, or any

infringement of federal, state or local law or regulations.

O. State law. Nothing in this state permit shall be construed to preclude the institution of any legal action under, or
relieve the operator from any responsibilities, liabilities, or penalties established pursuant to any other state law or regulation
or under authority preserved by § 510 of the Clean Water Act. Except as provided in state permit conditions on
"bypassing" (Section Il U) and "upset" (Section Il V), nothing in this state permit shall be construed to relieve the operator

from civil and criminal penalties for noncompliance.

P. Oil and hazardous substance liability. Nothing in this state permit shall be construed to preclude the institution of any
legal action or relieve the operator from any responsibilities, liabilities, or penalties to which the operator is or may be

subject under §§ 62.1-44.34:14 through 62.1-44.34:23 of the State Water Control Law or § 311 of the Clean Water Act.

Q. Proper operation and maintenance. The operator shall at all times properly operate and maintain all facilities and
systems of treatment and control (and related appurtenances), which are installed or used by the operator to achieve
compliance with the conditions of this state permit. Proper operation and maintenance also includes effective plant
performance, adequate funding, adequate staffing, and adequate laboratory and process controls, including appropriate
quality assurance procedures. This provision requires the operation of back-up or auxiliary facilities or similar systems,
which are installed by the operator only when the operation is necessary to achieve compliance with the conditions of this
state permit.

R. Disposal of solids or sludges. Solids, sludges or other pollutants removed in the course of treatment or management
of pollutants shall be disposed of in a manner so as to prevent any pollutant from such materials from entering state waters
and in compliance with all applicable state and federal laws and regulations.

S. Duty to mitigate. The operator shall take all reasonable steps to minimize or prevent any discharge in violation of this
state permit that has a reasonable likelihood of adversely affecting human health or the environment.

T. Need to halt or reduce activity not a defense. It shall not be a defense for an operator in an enforcement action that it
would have been necessary to halt or reduce the permitted activity in order to maintain compliance with the conditions of

this state permit.

U. Bypass.
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1. "Bypass," as defined in 9VAC25-870-10, means the intentional diversion of waste streams from any portion of a
treatment facility. The operator may allow any bypass to occur that does not cause effluent limitations to be
exceeded, but only if it also is for essential maintenance to ensure efficient operation. These bypasses are not

subject to the provisions of Section Ill U 2 and 3.
2. Notice.

a. Anticipated bypass. If the operator knows in advance of the need for a bypass, the operator shall submit prior

notice to the department, if possible at least 10 days before the date of the bypass.
b. Unanticipated bypass. The operator shall submit notice of an unanticipated bypass as required in Section Ill I.
3. Prohibition of bypass.

a. Except as provided in Section Ill U 1, bypass is prohibited, and the board or department may take enforcement

action against an operator for bypass unless:

(1) Bypass was unavoidable to prevent loss of life, personal injury, or severe property damage. Severe property
damage means substantial physical damage to property, damage to the treatment facilities that causes them to
become inoperable, or substantial and permanent loss of natural resources that can reasonably be expected to
occur in the absence of a bypass. Severe property damage does not mean economic loss caused by delays in

production;

(2) There were no feasible alternatives to the bypass, such as the use of auxiliary treatment facilities, retention of
untreated wastes, or maintenance during normal periods of equipment downtime. This condition is not satisfied if
adequate back-up equipment should have been installed in the exercise of reasonable engineering judgment to

prevent a bypass that occurred during normal periods of equipment downtime or preventive maintenance; and
(3) The operator submitted notices as required under Section Il U 2.

b. The department may approve an anticipated bypass, after considering its adverse effects, if the department

determines that it will meet the three conditions listed in Section Ill U 3 a.
V. Upset.

1. An "upset," as defined in 9VAC25-870-10, means an exceptional incident in which there is unintentional and
temporary noncompliance with technology-based state permit effluent limitations because of factors beyond the
reasonable control of the operator. An upset does not include noncompliance to the extent caused by operational
error, improperly designed treatment facilities, inadequate treatment facilities, lack of preventive maintenance, or

careless or improper operation.

2. An upset constitutes an affirmative defense to an action brought for noncompliance with technology-based state
permit effluent limitations if the requirements of Section Ill V 4 are met. A determination made during administrative
review of claims that noncompliance was caused by upset, and before an action for noncompliance, is not a final

administrative action subject to judicial review.

3. An upset does not include noncompliance to the extent caused by operational error, improperly designed

treatment facilities, inadequate treatment facilities, lack of preventative maintenance, or careless or improper

PM-190
Page 17 of 23


Norm Walton
Typewriter
PM-190


operation.
4. An operator who wishes to establish the affirmative defense of upset shall demonstrate, through properly signed,
contemporaneous operating logs or other relevant evidence that:

a. An upset occurred and that the operator can identify the cause(s) of the upset;

b. The permitted facility was at the time being properly operated;

c. The operator submitted notice of the upset as required in Section Ill |; and

d. The operator complied with any remedial measures required under Section Il S.
5. In any enforcement proceeding, the operator seeking to establish the occurrence of an upset has the burden of
proof.

W. Inspection and entry. The operator shall allow the department as the board's designee, the VSMP authority, EPA, or
an authorized representative of either entity (including an authorized contractor), upon presentation of credentials and other
documents as may be required by law to:

1. Enter upon the operator's premises where a regulated facility or activity is located or conducted, or where records
must be kept under the conditions of this state permit;

2. Have access to and copy, at reasonable times, any records that must be kept under the conditions of this state
permit;

3. Inspect and photograph at reasonable times any facilities, equipment (including monitoring and control equipment),
practices, or operations regulated or required under this state permit; and

4. Sample or monitor at reasonable times, for the purposes of ensuring state permit compliance or as otherwise
authorized by the Clean Water Act or the Virginia Stormwater Management Act, any substances or parameters at
any location.

For purposes of this section, the time for inspection shall be deemed reasonable during regular business hours, and
whenever the facility is discharging. Nothing contained herein shall make an inspection unreasonable during an emergency.

X. State permit actions. State permits may be modified, revoked and reissued, or terminated for cause. The filing of a
request by the operator for a state permit modification, revocation and reissuance, or termination, or a notification of
planned changes or anticipated noncompliance does not stay any state permit condition.

Y. Transfer of state permits.

1. State permits are not transferable to any person except after notice to the department. Except as provided in
Section lll Y 2, a state permit may be transferred by the operator to a new operator only if the state permit has been
modified or revoked and reissued, or a minor modification made, to identify the new operator and incorporate such
other requirements as may be necessary under the Virginia Stormwater Management Act and the Clean Water Act.
2. As an alternative to transfers under Section Il Y 1, this state permit may be automatically transferred to a new
operator if:

a. The current operator notifies the department at least 30 days in advance of the proposed transfer of the title to

the facility or property;
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b. The notice includes a written agreement between the existing and new operators containing a specific date for
transfer of state permit responsibility, coverage, and liability between them; and

c. The department does not notify the existing operator and the proposed new operator of its intent to modify or
revoke and reissue the state permit. If this notice is not received, the transfer is effective on the date specified in

the agreement mentioned in Section lll'Y 2 b.

3. For ongoing construction activity involving a change of operator, the new operator shall accept and maintain the
existing SWPPP, or prepare and implement a new SWPPP prior to taking over operations at the site.

Z. Severability. The provisions of this state permit are severable, and if any provision of this state permit or the

application of any provision of this state permit to any circumstance, is held invalid, the application of such provision to other

circumstances and the remainder of this state permit shall not be affected thereby.
9VAC25-880-80. Applicability.

Operators receiving coverage under this general permit shall remain subject to the water quality and quantity criteria set
forth in 9VAC25-880-82 through 9VAC25-880-90, which specify technical criteria for every land-disturbing activity regulated
by this general permit.
9VAC25-880-82. General.

A. Determination of flooding and channel erosion impacts to receiving streams due to land-disturbing activities shall be

measured at each point of discharge from the land disturbance and such determination shall include any runoff from the

balance of the watershed that also contributes to that point of discharge.

B. The specified design storms shall be defined as either a 24-hour storm using the rainfall distribution recommended by
the U.S. Department of Agriculture's Natural Resources Conservation Service (NRCS) when using NRCS methods or as the
storm of critical duration that produces the greatest required storage volume at the site when using a design method such
as the Modified Rational Method.

C. For purposes of computing runoff, all pervious lands in the site shall be assumed prior to development to be in good
condition (if the lands are pastures, lawns, or parks), with good cover (if the lands are woods), or with conservation

treatment (if the lands are cultivated); regardless of conditions existing at the time of computation.

D. Construction of stormwater management facilities or modifications to channels shall comply with all applicable laws
and regulations. Evidence of approval of all necessary permits shall be presented.

E. Impounding structures that are not covered by the Impounding Structure Regulations (4VACS50-20) shall be
engineered for structural integrity during the 100-year storm event.

F. Predevelopment and postdevelopment runoff rates shall be verified by calculations that are consistent with good
engineering practices.

G. Outflows from a stormwater management facility or stormwater conveyance system, shall be discharged to an
adequate channel.

H. Proposed residential, commercial, or industrial subdivisions shall apply these stormwater management criteria to the

land disturbance as a whole. Individual lots in new subdivisions shall not be considered separate land-disturbing activities,
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but rather the entire subdivision shall be considered a single land development project. Hydrologic parameters shall

reflect the ultimate land disturbance and shall be used in all engineering calculations.

I. All stormwater management facilities shall have an inspection and maintenance plan that identifies the owner and the

responsible party for carrying out the inspection and maintenance plan.

J. Construction of stormwater management impoundment structures within a Federal Emergency Management Agency
(FEMA) designated 100-year floodplain shall be avoided to the extent possible. When this is unavoidable, all stormwater
management facility construction shall be in compliance with all applicable regulations under the National Flood Insurance

Program, 44 CFR Part 59.
K. Natural channel characteristics shall be preserved to the maximum extent practicable.
L. Land-disturbing activities shall comply with the Virginia Erosion and Sediment Control Law and attendant regulations.

M. Flood control and stormwater management facilities that drain or treat water from multiple development projects or
from a significant portion of a watershed may be allowed in Resource Protection Areas defined in the Chesapeake Bay
Preservation Act, provided that (i) the local government has conclusively established that the location of the facility within
the Resource Protection Area is the optimum location; (ii) the size of the facility is the minimum necessary to provide
necessary flood control, stormwater treatment, or both; and (iii) the facility must be consistent with a stormwater
management program that has been approved by the board, the Chesapeake Bay Local Assistance Board prior to its

abolishment on July 1, 2012, or the Board of Conservation and Recreation.
9VAC25-880-84. Water quality.

A. Compliance with the water quality criteria may be achieved by applying the performance-based criteria or the

technology-based criteria to either the site or a planning area.

B. Performance-based criteria. For land-disturbing activities, the calculated postdevelopment nonpoint source pollutant
runoff load shall be compared to the calculated predevelopment load based upon the average land cover condition or the
existing site condition. A BMP shall be located, designed, and maintained to achieve the target pollutant removal efficiencies
specified in Table 1 of this section to effectively reduce the pollutant load to the required level based upon the following four

applicable land development situations for which the performance criteria apply:
1. Situation 1 consists of land-disturbing activities where the existing percent impervious cover is less than or equal to
the average land cover condition and the proposed improvements will create a total percent impervious cover that is
less than the average land cover condition.
Requirement: No reduction in the after disturbance pollutant discharge is required.
2. Situation 2 consists of land-disturbing activities where the existing percent impervious cover is less than or equal to
the average land cover condition and the proposed improvements will create a total percent impervious cover that is
greater than the average land cover condition.
Requirement: The pollutant discharge after disturbance shall not exceed the existing pollutant discharge based on
the average land cover condition.

3. Situation 3 consists of land-disturbing activities where the existing percent impervious cover is greater than the
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average land cover condition.

Requirement: The pollutant discharge after disturbance shall not exceed (i) the pollutant discharge based on existing

conditions less 10% or (ii) the pollutant discharge based on the average land cover condition, whichever is greater.

4. Situation 4 consists of land-disturbing activities where the existing percent impervious cover is served by an

existing stormwater management BMP that addresses water quality.

Requirement: The pollutant discharge after disturbance shall not exceed the existing pollutant discharge based on
the existing percent impervious cover while served by the existing BMP. The existing BMP shall be shown to have
been designed and constructed in accordance with proper design standards and specifications, and to be in proper

functioning condition.

C. Technology-based criteria. For land-disturbing activities, the postdeveloped stormwater runoff from the impervious
cover shall be treated by an appropriate BMP as required by the postdeveloped condition percent impervious cover as
specified in Table 1 of this section. The selected BMP shall be located, designed, and maintained to perform at the target
pollutant removal efficiency specified in Table 1. Design standards and specifications for the BMPs in Table 1 that meet the

required target pollutant removal efficiency will be available at the department.

Table 1*

. " Target Phosphorus Percent
Water Quality BMP Removal Efficiency Impervious Cover
Vegetated filter strip 10% 16-21%
Grassed Swale 15% o
Constructed wetlands 20%
Extended detention (2 x WQ Vol) 35% 22-37%
Retention basin | (3 x WQ Vol) 40%
Bioretention basin 50%
Bioretention filter 50%
Extended detention-enhanced 50% 38-66%
Retention basin Il (4 x WQ Vol) 50%
Infiltration (1 x WQ Vol) 50%
Sand filter 65%

o o

Infiltration (2 x WQ Vol) 65% 67-100%
Retention basin Il (4 x WQ Vol with 65%
aquatic bench)
*Innovative or alternate BMPs not included in this table may be allowed at the
discretion of the local program administrator or the department. Innovative or
alternate BMPs not included in this table that target appropriate nonpoint source
pollution other than phosphorous may be allowed at the discretion of the local
program administrator or the department.

9VAC25-880-86. Stream channel erosion.

A. Properties and receiving waterways downstream of any land-disturbing activity shall be protected from erosion and
damage due to changes in runoff rate of flow and hydrologic characteristics, including but not limited to, changes in volume,
velocity, frequency, duration, and peak flow rate of stormwater runoff in accordance with the minimum design standards set

out in this section.

B. The permit-issuing authority shall require compliance with subdivision 19 of 9VAC25-840-40 of the Erosion and
Sediment Control Regulations, promulgated pursuant to Article 2.4 (§ 62.1-44.15:51 et seq.) of Chapter 3.1 of Title 62.1 of
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the Code of Virginia.

C. The permit-issuing authority may determine that some watersheds or receiving stream systems require enhanced
criteria in order to address the increased frequency of bankfull flow conditions (top of bank) brought on by land-disturbing
activities. Therefore, in lieu of the reduction of the two-year post-developed peak rate of runoff as required in subsection B
of this section, the land development project being considered shall provide 24-hour extended detention of the runoff

generated by the one-year, 24-hour duration storm.

D. In addition to subsections B and C of this section, permit-issuing authorities, by local ordinance may, or the board by
state regulation may, adopt more stringent channel analysis criteria or design standards to ensure that the natural level of
channel erosion, to the maximum extent practicable, will not increase due to the land-disturbing activities. These criteria
may include, but are not limited to, the following:

1. Criteria and procedures for channel analysis and classification.
2. Procedures for channel data collection.
3. Criteria and procedures for the determination of the magnitude and frequency of natural sediment transport loads.
4. Criteria for the selection of proposed natural or manmade channel linings.
9VAC25-880-88. Flooding.
A. Downstream properties and waterways shall be protected from damages from localized flooding due to changes in

runoff rate of flow and hydrologic characteristics, including but not limited to, changes in volume, velocity, frequency,
duration, and peak flow rate of stormwater runoff in accordance with the minimum design standards set out in this section.

B. The 10-year postdeveloped peak rate of runoff from the development site shall not exceed the 10-year predeveloped
peak rate of runoff.

C. In lieu of subsection B of this section, localities may, by ordinance, adopt alternate design criteria based upon
geographic, land use, topographic, geologic factors or other downstream conveyance factors as appropriate.

D. Linear development projects shall not be required to control post-developed stormwater runoff for flooding, except in
accordance with a watershed or regional stormwater management plan.
9VAC25-880-90. Regional (watershed-wide) stormwater management plans.

This section enables localities to develop regional stormwater management plans. State agencies intending to develop
large tracts of land such as campuses or prison compounds are encouraged to develop regional plans where practical.

The objective of a regional stormwater management plan is to address the stormwater management concerns in a given
watershed with greater economy and efficiency by installing regional stormwater management facilities versus individual,
site-specific facilities. The result will be fewer stormwater management facilities to design, build and maintain in the affected
watershed. It is also anticipated that regional stormwater management facilities will not only help mitigate the impacts of
new development, but may also provide for the remediation of erosion, flooding or water quality problems caused by
existing development within the given watershed.

If developed, a regional plan shall, at a minimum, address the following:

1. The specific stormwater management issues within the targeted watersheds.
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2. The technical criteria in 9VAC25-880-80 through 9VAC25-880-88 as needed based on subdivision 1 of this

section.

3. The implications of any local comprehensive plans, zoning requirements, local ordinances pursuant to the
Chesapeake Bay Preservation Area Designation and Management Regulations adopted pursuant to the Chesapeake
Bay Preservation Act, and other planning documents.

4. Opportunities for financing a watershed plan through cost sharing with neighboring agencies or localities,
implementation of regional stormwater utility fees, etc.

5. Maintenance of the selected stormwater management facilities.

6. Future expansion of the selected stormwater management facilities in the event that development exceeds the

anticipated level.

PM-196
Page 23 of 23


Norm Walton
Typewriter
PM-196
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-PERMIT TO INSTALL OR REPAIR
WATER £ PLY and/or SEWAGE DISPGSAL | { ;TEMS

(VOID AFTER TWELVE (12) MONTHS)

g(se Na.

Date

} E;V_,: ', / ‘
Owner yae £ "féﬁh‘/ " Address_ 277 { i/l z’t,/ /"./f::' f-/P/Ho'ne
: 3 a i (Mailing Address) /
Occupant Lol Address Phone
(Mailing Address)
Exact Location g ,’ ; 3y o 2
of Premises LA ﬁ i) 4/—!/;/ s AR / / e 7 ,.-',r‘g:f._?,;.mﬁ—.- J:;{

! (Subdmsmn, Street or Road Napié, Section’or Lot No.)

OWNER DESIRES TO
INSTALL
Water Supply System

{0 REPAIR

O Water Supply System
[0 Sewage Disposal System [] Sewage Disposal System
[]” Septic Tank 1] Septic Tank

Health Department recommends L=

FOR
[J-Dwelling [0 Other
Actual or potential Bedrooms
Consumption £+
[d-Yes OO No

Additional wastes

3 Actual or estimated Water
2 tgal. per day  Automatic Washing Machine
Garbage Disposal unit [J Yes No

DETAILS OF RECOMMENDED SYSTEMS

(1) WATER SUPPLY Location to be a
[iJ-Drilled Well O Driven Well
Other

roved by Sanitarian. Type
Bored Well [ Dug Well
Cased feet.

&

Casing to be properly sealed and vented if necessary. Casing fo extend
at least & inches above pump room floor. Grouted feet. All sur-
face drainage to flow away from water supply. Well to have a platform
of concrete or other impervious material, ot least 4 inches thick at casing,
extending ot least 24 inches in all directions from casing, gently sloped
for drainage.

(2) SOIL STUDY Naturally drained, suitable by sight HYes TONo
Technical Classification
Rough Classification

O sandy {JMedium [lClay [IPipe

(3) DETAILS OF CONSTRUCTION Woatertight Septic Tunk of

! L /n’_%’ﬁ—

'k Inside Dimensions length_= __ feet.
(Kind of Material)

Width ‘/feef. .+ Lliquid DepﬂL___ﬁ_.Zfeet , Depth of

Air Space ot b Liquid ,Capacity /7 Zqallons.

(4) HOUSE SEWER LINE Size_ << inches. Type of _material
requmad4E)ﬂaﬁ'>I Distance from Water supﬁ;— feet.
(5) SUBSURFACE ABSORPTION FIELD Distribution Box required.
Ditches of equal length required.
Number of square feet required o 6 ) Type aggregate
required Q’B'roken Stone [ Gravel [1Slag. Size range from

Clay. Percolation Test required [Yes [dNo. Rote 1 inches to 21 inches. Dgpth of aggregate from base of tile
Minutes per inch. Depth of Water Table feet to bottom of ditches inches.
(Esllmute ) Total aggregate must equal minimum depth of 13 inches or more.

Surface drainage required [JYes [ No_______Area Drainage
by Lowering Ground Water Table required [dYes [-No

Soil Cover over tile not to exceed__,_ mches- Distance from
well to septic tank i == feet; distance from well to
draintile field S 2 feet.

Rough Sketch of Premises (including adjacent properties if pertinent, Showing location of lot Line, Buildings, Water Supplies, Sewage Disposal Systems, .
Trees, and Other Possible Sources of Contamination of Water Supplies, by Indicating Distances and Slope with regard to one another.

i , > b
s : P o
,f by 8 { f .
1 N boob N
l \;\‘\k\ i F [_’x : _\‘ {
t X ; B o b e R e
S gt Pop Y s
; ; oo f 3
Ao~ Wy e 4o L) A AT /
e m T = ek T {
4 Da s o / {
v [ i = SRR I THGR.
:'.1‘_) ‘i hr': / i / ‘\_"‘-r i
‘:"‘q_ L H \\\\.f '--'-"‘q_‘\ -é T I}
& o Pt - !-., 3 4 N
) ;‘? \.«\’f’ \\ f
g G J
ey i 1
Lo o ¢ !
_ 2 4
Note: Owner or his agent must notify ( S 'i"éﬁj’ﬂgfif L a— Health Depariment, Phone Ak "://' _Jwtien msia[luho}a

is ready for inspection. If any Sewage Dlsposal Sys}ém, or part fhereof is covered before being m=peded by
CONDITIONS DISCOVERED DURING INSTALLATION MAY REQUIRE ADJUSTMENTS OF SYSTEM DESIGN.

the direction’ of the Health Director or his agent.

the Health Depariment, #t shall be uncavered at

Changes from above specifications require Health Deparimant appreval before being made.

E
Bused on the obove information, the undersigned recommends that this permit be issved. = f 7 jf’—‘*,
PG Tl L L g
Dota___ Approved Date._, =2 Sigred i 4 o
1?15 - 121 Rev. 1-65 (Reviewing Authority) (Soniterian or Health Director)
Virginia State Department of Heulrl? PM-198 - i
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RECORD OF NSPECTION-SEWAGE DISPO’ L SYSTEM

Date_ / Z, ng o
Phone

(Mailing Address)

WATER SUPPLY INSPECTION

Installed according to Permit Design. [[] Yes [0 No. Distance to nearest House Sewer feet. Distance to nearest
Sewage Disposal System ________ feet. (Use Form LHS-143 for Detailed inspection of Water Supply Reference Materials.)

SEWAGE DISPOSAL SYSTEM INSPECTION

(1) LOCATION (6) DISTRIBUTION BOX
Allotted Area adequate [H-¥Yes [] No. Distance from Watertight and equal surcharge to each line by Water Test
nearest lot lmes— feet. Trees *~" feet. énges T No. Distribution Box provided wit =
Water Supplies 52—~ « B dmgs feet. ber)
D;% extra outlets for future use.
(2) INSTALLATION' A& M _ ,
Installed according to Permit Demgn Yes [J No (7) SUBSURFACE ABSORPTION FIELD
Have additional Household Apphances been added NOT on Total Area in bottom o dimhesz_@g__s;quare feet. 3?,;3 ;//
Permit: []-Automatic Washer ,@ﬁv{arbage Disposal Number of ditches_ £ Len%i'of ditches?\'?f_feet.
O Other Grade of ditches/Minimum Inches per 100 feet.
(Describe) Maximum inches per 100 feet. Has system been
(3) SOIL CONDITION checked by instruments (Level) _Yes,.[J.No
Are there soil conditions now evident which indicate system Type aggregate used. /z@"k{___,
may be unsatisfactory as designed: [J Yes ] .No. If Yes, Depth of aggregate under Tile yd _inches
show adjustments required under “Remarks” below. Total depth of aggregate f 2 ~_inches
(4) HOUSE SEWER LINE Depth of backfill over aggregate .;‘g i Zﬁ_f;d inches
Installed[1-Yes ,ofymaterial_g (8) SURFACE DRAINAGE
ize_ 2 Inches. Storm Drains from House and Basement flowing away from
TANK Subsurface Drainage Field: £&Yes [] No. Was Surface
s gfn[:?rfgted of mxm . Drainage required [] Yes [N~ If Yes, has this been pro-
~—(Kind of vided [J] Yes [J No. Has area been drained by lowering

Inside Dimensions ngth_ﬁr«.\_feet. Widt - feet. Ground Water Table: [] Yes [J No. fJ-Not required.
Liquid Dept feet. Depth of Air Space 2 inches.
Inside Fittings comply with requirements J[3-Yes [J No. (9) Are follow-up inspections necessary [] Yes M

/
Septic Tank /Z 5 \
Coﬁtractor : . Address . f\\ -__Phone

Health Department.

(Health Director)

(Reviewing Authority — Other Agency)

With proper maintenance, approved Sewage Disposal systems may be expected to fugc‘tion satisfactorily, provided no overloading
or physical damage occurs to the system. Remarks:

Virginia Department of Health
LHS - 141 Rev. 11-57

-
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Geotechnical Investigation Report McConville Road Culvert Replacement, Lynchburg, Virginia
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June 1, 2012

HURT . pROFFITT

INCORPORATED

Mr. J.P. Morris, PE
900 Church Street
2™ Floor, City Hall Building
Lynchburg, Virginia 24504

Re: McConville Road Culvert Replacement — Lynchburg, Virginia
Subsurface Geotechnical Investigation
Project No. 20120235
Dear, Mr. Morris
Hurt & Proffitt, Inc. (H&P) has completed the requested subsurface investigation on the above referenced
project. The investigation was initiated to evaluate existing site conditions and provide a geotechnical
investigative report.
This investigation encompassed the following scope of services:
1. Four (4) standard penetration borings in the area of the proposed replacement.
2. Evaluation of ground water levels at 24+ hours.
3. Geotechnical investigative report preparation.

H&P appreciates the opportunity to complete this study for you. Should you have any questions in
reference to this work or the site, please do not hesitate to contact us.

Sincerely,
Hurt & Proffitt, Inc.

%ﬁ@&’// b

Michael L. Neylon, C
Project Geologist

attachments

2524 LANGHORNE ROAD
LYNCHBURG VA 24501
800.242.4906 ToLL FREE
PM '203 434.847.7796 mAIN
” 434.847.0047 Fax
ENGINEERING »» SURVEYING >» PLANNING WWW.HANDP.COM
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Geotechnical Investigation Report McConville Road Culvert Replacement — Lynchburg, Virginia

McConville Road Culvert Replacement
Lynchburg, Virginia

1.0 PROJECT INFORMATION

Preliminary project plans include the following:
1. The installation of a 60-inch HDPP culvert pipe with approximately 20 feet of fill coverage.

2. Proposed invert out elevation of culvert is 684 .4 feet.
3. The construction of a new roadway section over the pipe.

2.0 SUMMARY OF FINDINGS

The site is currently landscaped and partially wooded.

Marginal bearing conditions for alluvial fine grained and sandy type soils were generally encountered in the
upper 6 feet of the site. Based on the proposed grades, the pipe foundation will bear on the in-place soils
and within the upper 6-8-foot depth range. The pipe bedding material needs to be placed on firm to dense
alluvium or residual soils.

3.0 INVESTIGATIVE PROCEDURES

Subsurface conditions at the addition site were analyzed by completing 4 standard penetration test
borings. Each of the borings was terminated at 15.5 feet or auger refusal. The test borings were
performed in accordance with generally accepted practices with a trailer-mounted CME 45C rotary drill rig.
Continuous flight hollow-stem augers were advanced to pre-selected depths, the center plug removed and
a disturbed soil sample recovered with a standard split spoon sampler (1.375-inch 1.D., 2.0-inch 0.D.) in
accordance with ASTM D 1586.

A weight of 140 pounds is freely dropped from a height of 30 inches to drive the sampler into the soil to be
sampled; this is known as the Standard Penetration Test (SPT). The number of blows required to drive
the sampler three consecutive 6-inch increments is recorded and the blows of the last two increments are
added to obtain the Standard Penetration Resistance (N-value). The N-value is a measure of in-situ soils
conditions and has been correlated with engineering properties of the soils for design purposes.

H&P personnel placed soil samples in glass jars and transported them to the laboratory for geotechnical
personnel to review and visually classify in accordance with ASTM D2488. These samples will be
discarded after 90 days.

No laboratory soil analyses were completed as part of this site investigation.

The test boring locations were located in the field by referencing distances from existing features on the
Perkins & Orrison site plan.

Ground water readings measurements were performed at the completion of the subsurface investigation.
Also, 24+ hour water readings were taken on borings B-1, B-2 and B-3. Boring B-4 was backfilled upon
completion of the boring and after taken on initial groundwater measurement.

Hurt & Proffitt, Inc. Page 1
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. Geotechnical Investigation Report McConville Road Culvert Replacement — Lynchuburg, Virginia

4.0 GEOLOGY/SUBSURFACE CONDITIONS

The “Geologic Map of the Roanoke 30 X 60 Minute Quadrangle”, dated 1997, was reviewed to obtain
information about the deeper strata present on site. The site is shown to be in the Alligator Back
Formation. The primary bedrock materials to be expected within the site area include lamenated mica
gneiss . Geographically, the site is situated in the Blue Ridge Anticlinorium Physiographic Province. The
site is also located within the southwest quadrant of the USGS Lynchburg, Virginia Topographic
Quadrangle.

The upper subsurface profile, as described by the Unified Soils Classification System, consists primarily of
topsoil underlain by fine and coarse grained alluvium transitioning to firm to dense residual Silty SAND
(SM) and Partially Weathered Rock.

The onsite alluvial soils were deposited by the existing stream processes and the on-site residual soils
have formed in place due to the decomposition of the parent rock underlying the site. Typically, the soil
density increases with depth as the soils become less weathered. The dense soil conditions are
commonly termed saprolitic when the parent rock structure is still preserved. A detailed description of the
soil conditions is provided in the Test Boring Logs located in Appendix C of this report.

Ground water was observed during the site investigation in all the borings upon completion of drilling.
Stabilized 24+ hour groundwater measurements were taken from borings B-1, B-2, and B-3. The
seasonal groundwater table in the area at the borings is present at a depth of four to five feet below the
ground surface.

Auger refusal, which generally indicates the presence of competent bedrock or boulders, was encountered
in borings B-3 and B-4 at depths of 12.5 feet and 13.5 feet, respectively.

5.0 LABORATORY RESULTS

No laboratory soil analyses were completed as part of this investigation.

6.0 EARTHWORK AND PIPE INSTALLATION RECOMMENDATIONS

Prior to the earthwork operations, a limited amount of grubbing will be required. After clearing the
vegetation, site preparation should begin with the removal of existing surficial organic soils and other
deleterious materials.

Based on the proposed grades, undercutting of 2 to 3 feet of soil material will be required to achieve the
foundation subgrades for the project site. All excavations should extend to the necessary depth(s) to
obtain firm bearing soil conditions.

H&P recommends that all pipe-bearing surfaces be observed and probed by qualified geotechnical
personnel. Subgrades that are determined to be unstable or inadequate to support the proposed culvert
system should be over-excavated to the depth and lateral limits recommended by the on-site geotechnical
personnel. Based on the subsurface conditions, H&P recommends that the excavated and over-
excavated material be replaced with an open graded stone (VDOT #57 size aggregate) below the water
table.

Backfill material above the water table and around the culvert pipe should consist of compacted #21A
VDOT size aggregate. The #21A stone should extend to a height of one-foot above the pipe and
compacted to a minimum 95% of a Standard Proctor (ASTM D 698).

The pipe bedding should be a minimum 6-inch in thickness and consist of either #57 or #21A stone
depending on the ground water table conditions.

Hurt & Proffitt, Inc. Page 2
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Geotechnical Investigation Report McConville Road Culvert Replacement — Lynchuburg, Virginia
The minimum trench width for the 60-inch HDPP pipe should be 96 inches or 18 inches on either side of
the pipe.

Backfill under the pipe haunches should be placed in 4-inch to 6-inch loose lifts, hand worked, and knifed
in to provide uniform support and to remove any voids. Additional compaction under the haunches should
be completed using a hand operated tamper such as a plate tamper or “jumping jack”. Backfill placement
should occur simultaneously on either side of the pipe to maintain pipe alignment.

Backfill above the spring line should be placed in 8-inch to 9-inch loose lifts and compacted to 95% of a
Standard Proctor.

No heavy compaction equipment should be used directly against or on top of the pipe until a minimum 4-
feet thick fill coverage is attained above the pipe.

Up to 20 feet of fill is anticipated on the project site. The following are recommendations are provided for
the general roadway fill area.

Suitable off-site borrow soils for this area should generally includes non-cohesive soils and cohesive soils
(low to medium plasticity) as defined by the Unified Soils Classification System which are free of organics
or other deleterious materials.

Structural fill material should be placed in horizontal lifts, with an 8 inch to 9 inch loose thickness, and
compacted to at least 95% of the material's maximum dry density as determined by ASTM D 698
(Standard Proctor).

Structural fill material for utilities should be placed in horizontal lifts, with an 8 inch to 9 inch loose
thickness, and compacted to at least 95% of the material’'s maximum dry density as determined by ASTM
D 698 (Standard Proctor).

Structural fill material for the roadway base stone should be placed in horizontal lifts and compacted to at
least 98% of the material’s maximum dry density as determined by ASTM D 698 (Standard Proctor).

The following general minimum density test frequencies are recommended:

1. Pavement Areas — One compaction test per 2,500 square feet per lift.
2. Slope and Retaining Wall Areas — One compaction test per 1,000 square feet per lift.

7.0 LIMITATIONS

The analyses and recommendations submitted in this report are based upon data obtained from soil
borings performed at the locations shown on the Test Hole Location Map(s) in Appendix B. Variations that
may occur between these borings and other unexplored areas of the site are not reflected in this report.
The nature and extent of variations between these borings may not become evident until construction is
underway. If variations become apparent, H&P should be notified immediately to observe site conditions
and to make appropriate recommendations.

This report has been prepared for the exclusive use of the City of Lynchburg. The conclusions and
recommendations made in this report are based on the data obtained in the subsurface geotechnical
investigation(s) as described in this report and on the design information furnished to H&P for these
project(s). H&P’s recommendations are in accordance with generally accepted soil and foundation
engineering practices. No warranty, express or implied, is made by H&P. Interpretations of this report by
anyone other than H&P may not be valid.

Hurt & Proffitt, inc. Page 3
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Geotechnical Investigation Report McConville Road Culvert Replacement — Lynchburg, Virginia

Appendix A

USGS Topographic Map

Hurt & Proffitt, Inc. Appendix
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Geotechnical Investigation Report McConville Road Culvert Replacement — Lynchburg, Virginia

Appendix B

Test Boring Location Map

Hurt & Proffitt, Inc. Appendix
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Appendix C

Test Boring Logs
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LOUB 20120235.GPJ 5/17/112

LOG OF BORING B-1 SHEET 1 of 1

Hurt & Proffitt, Inc.
2524 Langhorne Road
Lynchburg, VA 24501
Telephone: (434) 847-7796

Fax: (434) 847-0047
http://www.HandP.com

CLIENT: City of Lynchburg Engineering Department
PROJECT: McConville Road Culvert Replacement
LOCATION: Lynchburg, Virginia

PROJECT NO. 20120235

FIELD DATA LAB DATA DRILLING DETAILS:
ATTERBERG Drilled by N. Hurdis using CME-45C and Continuous Flight Hollow Stem Augers. Boring
LIMITS completed 5/7/2012.
s |g s | SURFACE ELEVATION: 689.0
= e g | & | BORING DEPTH (ft): 15.50
g & E £ % f % | PROPOSED SUBGRADE ELEVATION: 684.4
= = = = 3 e|l5|l=lE|S
o) % E - § E 9 % g g § e} GROUNDWATER DEPTH AT COMPLETION (ft): 6.80
S |3/ E |2z 88 | & |22 |25 | GROUNDWATER DEPTH AFTER 24 HRS (ft): 4.00
g |2 & § 2 2= |[Slw|r|p|Z DESCRIPTION OF STRATUM
e \/WOH 9 inches of Topsoil
—’)‘_ 1 3
T F . A ALLUVIUM: Soft, Reddish Brown Sandy SILT (ML), contains mica, moist
1T 2 s Firm, contains organics
4 7
- L. 3 -
/ 3
685_?':/5‘::— 4 4 i ALLUVIUM: Firm, Olive Gray fine to coarse Silty SAND (SM), contains gravel,
4 1 micaceous, wet
5 -
[ | 7
. 18 RESIDUUM: Firm to Dense, Olive Yellow fine Silty SAND (SM), micaceous,
) , 25 50V moist
/ 25
= L 8 -
ss0 Il o 1
BB 7
il 8 14
. - 12 -
675 . 1ls Very firm, Olive Brown to Brown
i 11 24
13

Boring Terminated at 15.5 feet

N - Standard Penetration Test Resistance (ASTM D 1586)

R.Q.D. - Rock Quality Designation

NOTES:
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LOG OF BORING B-2 SHEET 1 of 1

Hurt & Proffitt, Inc.
2524 Langhorne Road
Lynchburg, VA 24501
Telephone: (434) 847-7796

Fax: (434) 847-0047
http://www.HandP.com

CLIENT: City of Lynchburg Engineering Department
PROJECT: McConville Road Culvert Replacement
LOCATION: Lynchburg, Virginia

PROJECT NO. 20120235

LOB 20120235.GPJ 5/17112

FIELD DATA LAB DATA DRILLING DETAILS:
ATTERBERG Drilled by N. Hurdis using CME-45C and Continuous Flight Hollow Stem Augers. Boring
IMITS completed 5/7/2012.
s |a & | SURFACE ELEVATION: 689.0
= £ & | & | BORING DEPTH (ft): 15.50

"g;f & E = E f < | PROPOSED SUBGRADE ELEVATION: 684.4
= = = [ SlI3|ocl518
z 18| & |.BE, |2]2|8|E|s| GROUNDWATER DEPTH AT COMPLETION (ft): 10.00
= = lueges |5 212 5’ z
L |2 E gz 8w ([E|S!1&]|&]| 3| GROUNDWATER DEPTH AFTER 24 HRS (ft): 5.20
@ lsl 5 |28 &2% |8 z
o || &8 \&/a €=z [E|LL|PLiP|E DESCRIPTION OF STRATUM

B 1 6 inches of Topsoil

_' L o 1 3 ALLUVIUM: Soft, Reddish Brown, ELASTIC SILT (MH), moist

_2

T 2 1A ALLUVIUM: Very loose, Olive to Dark Gray, Silty SAND (SM), contains

! , 1112"1/12" organics, wet

45 S

s

gk Y RESIDUUM: Dense, Olive Gray, fine Silty SAND (SM), vertical foliation,

o micaceous, very moist

o _‘:_ 6 4

i B

REB 19 45

b 7 4

_26

Hit 8 A
eso{ |t o L

MEE 13

1 14

1FEE 10 4 Ny

1 16

FEE 11

1 13

A 14
o7 i’:ﬁ ><29 — Partially Weathered Rock: Olive Brown Silty SAND (SM), moist

:330'_—6 50/5"

Do 15 71

Y

Boring Terminated at 15.5 feet.

N - Standard Penetration Test Resistance (ASTM D 1586)

R.Q.D. - Rock Quality Designation

NOTES:
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LOG OF BORING B-3 SHEET 1 of 1

LOB 20120235.GPJ 517/12

Hurt & Proffitt, Inc. CLIENT: City of Lynchburg Engineering Department
2524 Langhorne Road PROJECT: McConville Road Culvert Replacement
Lynchburg, VA 24501 LOCATION: Lynchburg, Virginia
Telephone: (434) 847-7796
Fax_: (434) 847-0047
http://www.HandP.com PROJECT NO. 20120235
FIELD DATA LAB DATA DRILLING DETAILS:
ETTERBERG Drilled by N. Hurdis using CME-45C and Continuous Flight Hollow Stem Augers. Boring
LIMITS completed 5/7/2012.
n%? = & | SURFACE ELEVATION: 689.0
~ E I | & | BORING DEPTH (ft): 12.50
g & |E|g|5|3|Z| PROPOSED SUBGRADE ELEVATION: 684.4
= 2| 7 e g S13|13|l&1l8
é g S § e v g g § % ¢ | GROUNDWATER DEPTH AT COMPLETION (ft): 9.00
£ |4 |z g g T |G 13|32 5 GROUNDWATER DEPTH AFTER 24 HRS (ft): 5.20
g || & § 2oz | S|wlr|r]|Z DESCRIPTION OF STRATUM
-‘“L, 1 6 inches of Topsoil
_” L 4 2 5 ALLUVIUM: Firm, Reddish Brown ELASTIC SILT (MH), moist
[ | 3
1lE 2 1 . :
XZ Soft, fine Sandy, contains mica
2 4
- 5 3 -
2
ess{(|F 4 +
WOH/12"
= L 5 v 1 1
f’f.:"_-f /| % ALLUVIUM: Olive to Dark Gray fine to coarse Silty SAND (SM), wet
i . contains gravel
o 5 BV 1
ER X 10/0"
3
LE 7 Hlor
11 cobble @ 7.0 feet
13155 R
%% RESIDUUM: Dense, Olive Brown fine Silty SAND (SM), vertical foliations,
e micaceous, very moist
68052 o - Y
=
N
-:)Docc- 10 14 30
(T 16
NG -
=
DTt 1 -
Alem
am
BT 12 1
5]
Auger Refusal at 12.5 feet
NOTES:
N - Standard Penetration Test Resistance (ASTM D 1586)
R.Q.D. - Rock Quality Designation
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LOG OF BORING B-4 SHEET 1 of 1

Hurt & Proffitt, Inc.
2524 Langhorne Road
Lynchburg, VA 24501
Telephone: (434) 847-7796

Fax: (434) 847-0047
http://www.HandP.com

CLIENT: City of Lynchburg Engineering Department
PROJECT: McConville Road Culvert Replacement
LOCATION: Lynchburg, Virginia

PROJECT NO. 20120235

LOB 20120235.GPJ 5/17/12

FIELD DATA

LAB DATA

PERCENT RECOVERY / R.Q.D.
MOISTURE CONTENT (%)

ELEVATION (feet)
SOIL SYMBOL
DEPTH (feet)
N-value

SAMPLES

ATTERBERG

LIMITS

DRILLING DETAILS:
Drilled by N. Hurdis using CME-45C and Continuous Flight Hollow Stem Augers. Boring
completed 5/7/2012.

PLASTICITY INDEX

PLASTIC LIMIT

SURFACE ELEVATION: 689.0
BORING DEPTH (ft): 13.00
PROPOSED SUBGRADE ELEVATION: 684.4

GROUNDWATER DEPTH AT COMPLETION (ft): 7.00
GROUNDWATER DEPTH AFTER 24 HRS (ft):

= [LIQUID LIMIT

o
—
=

MINUS NO. 200 SIEVE (%)

DESCRIPTION OF STRATUM

bt
Y

= | sBLow counT

6 inches of Topsoil

1 o
N
.
T
-
1
[—
[ASTE N
£

1
T
[s¢]
|
|

ALLUVIUM: Soft, Reddish Brown ELASTIC SILT (MH) with Sand, contains
mica, moist

trace Sand

68501 4

ALLUVIUM: Very dense, Dark Gray fine Silty SAND (SM), micaceous,
contains tree root fragments, wet

37

RESIDUUM: Partially Weathered Rock: Very dense, Olive Brown Silty SAND
(SM), vertical foliations, micaceous, moist

17 29
12

Very firm, Olive Brown fine Silty SAND (SM), micaceous, wet

Partially Weathered Rock: Very dense, Olive Brown Silty SAND (SM),
micaceous, moist

[

Auger Refusal at 13.5 feet.

N - Standard Penetration Test Resistance (ASTM D 1586)

R.Q.D. - Rock Quality Designation

NOTES:
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