be . REQUEST FOR PROPOSALS TITLE PAGE
M Include This Page as the First Page in Your Proposal Response
— :
-—":__-@h‘},——'ﬁfj City of Lynchburg, Virginia
’}C H“b\:} Procurement Division

Proposal Title: Engineering Services Relative to Transportation Projects

This is the City of Lynchburg's Request for Proposals No. 14-879, issued November 25, 2014 Direct inquires for
information to: Lisa Moss; Phone: 434-455-4228; Fax: 434-845-0711. All responses to this solicitation shall be in
strict accordance with the requirements set forth in this bid document and the ensuing contract documents.

All requests for clarification of or questions regarding this request for proposal must be made in writing, by email to
lisa.moss@lynchburgva.gov and received by 2:00 p.m., December 22, 2014. Any alteration or changes to this Request
for Proposals will be made only by written addendum issued by the City of Lynchburg, Procurement Division.

Sealed proposals will be publicly accepted prior to 4:00 p.m., January 7, 2015, however only the names of firms
responding will be available for announcement. Proposals received after the stated due date and time shall not be
considered. Submit proposals in a sealed, opaque envelope, and put the RFP number, title, due date and time on the
lower left front. Offerors are responsible for having their proposal stamped by Procurement Division staff before the
deadline indicated above and acknowledge all addenda so issued in the space provided below. All Offerors are
responsible  for  obtaining issued addenda from the City’s Purchasing  Division  website:
http://www.lynchburgva.gov/current-solicitations.

Acknowledge receipt of addenda here: No. Date: No. Date:

Submit Proposals: BY MAIL, GROUND DELIVERY, OR HAND DELIVER TO:
Procurement Division
Third Floor City Hall
900 Church Street
Lynchburg, Virginia 24504

Information the Offeror deems Proprietary is included in the proposal response in section(s):
See Paragraph B. on page 2 for guidelines on submitting proprietary information.

In compliance with this Request for Proposals and all the conditions imposed therein, the undersigned offers and
agrees to furnish the services in accordance with the attached proposal or as mutually agreed by subsequent
negotiations. By my signature below, | certify that | am authorized to bind the Offeror in any and all negotiations
and/or contractual matters relating to this Request for Proposals. Indicate which services you are requesting pre-
qualification for below. Sign in ink and type or print requested information.

Full Legal Name of Offeror:

Fed ID OR SOC. SEC. NO.: Date:
Address: Phone: ( )

Fax:  ( )
Signature:

Typed or Printed Name, Title

City Procurement Manager’s Signature:
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1. SUBMISSION OF PROPOSALS

A. Anoriginal (1), so marked, and (5) copies, so marked, for a total of (6) of your proposal document are
required. In addition, one (1) copy of proposal in an electronic format, either floppy disk or CD in
Microsoft Word format or PDF file format must also accompany your proposal. The City will not assume
responsibility for reproduction where an insufficient number of copies have been supplied. In any such
case, the City will notify the Offeror of the deficiency and request that the appropriate number of copies be
delivered within 24 hours. Failure to comply with this or other requirements of this Request for Proposal
shall be grounds for the City to reject such proposals. Telegraphic or facsimile submission of proposals is
not acceptable and any such proposals will not be considered. Nothing herein is intended to exclude any
responsible Offeror or in any way restrain or restrict competition. All responsible Offerors are encouraged
to submit proposals.

B.  Submission of Proprietary Information: Trade secrets or proprietary information submitted by an Offeror
in connection with this procurement transaction shall not be subject to public disclosure under the Virginia
Freedom of Information Act; however the Offeror must invoke the protection of this section prior to or
upon submission of the data or the materials, and must identify the data or other materials to be protected
and state the reason why protection is necessary (Section 2.2-4342F of the Code of Virginia). Offerors
shall submit, in a separate section of the proposal, any information considered proprietary and any
copyrighted material and clearly identify the information as proprietary and/or copyrighted
information. Offerors may not declare their_entire proposal proprietary nor_may they declare
proposed pricing to be proprietary.

References may be made within the body of the proposal to proprietary information; however all
information contained within the body of the proposal not in the separate section labeled proprietary shall
be considered Public Information.

C.  Proposals having any erasures or corrections must be initialed by the Offeror in ink.

D. The City reserves the right to accept or reject any or all proposals, to waive informalities, and to reissue
any request for proposals and to award contracts to multiple Offerors. Any contract resulting from this
Request for Proposal shall not be exclusive to the Successful firm. The City reserves the right to contract
with firms not party to the resultant contract for similar work if it determines this to be in their best
interest.

E. By submitting a proposal response, the Offeror agrees that the proposal response will not be withdrawn for
a period of 90 days following the due date for proposal responses.

F. By submitting a proposal response, the Offeror certifies that it has not combined, conspired or agreed to
intentionally rig, alter or otherwise manipulate, or to cause to be rigged, altered or otherwise manipulated
its proposal response for the purpose of allocating purchases or sales to or among persons, raising or
otherwise fixing the prices of the goods or services, or excluding other persons from dealing with the City.

G. By submitting a proposal response, the Offeror certifies that its proposal is made without collusion or
fraud and that it has not offered or received any kickbacks or inducements from any other Offeror,
supplier, manufacturer or subcontracting firm in connection with its proposal; and that it has not conferred
on any public employee having official responsibility for this procurement transaction any payment, loan,
subscription, advance, deposit of money, services or anything of more than nominal value, present or
promised.

H.  The City will not be responsible for any expense incurred by any Offeror in preparing and submitting a
proposal response. All proposals submitted will become the property of the City.
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2.

GENERAL INFORMATION AND OBJECTIVE

The City of Lynchburg is responsible for inventory, design, construction, inspection, operation and maintenance of it's
transportation infrastructure. Our current inventory consists of roughly 500 center line miles of paved roadways and
associated sidewalks, bike lanes, 70 bridges, 160 large culverts, 110 traffic signals, and 300 retaining walls within the City
limits. In performing those duties the City, from time to time, needs to acquire professional services to assist in the
activities related to inventory, design, construction, inspection, operation and maintenance.

Funding for capital and maintenance projects is appropriated by the City’s Capital Improvement Program which is financed
by local, state, and federal funds. The City is part of the First Cities initiative and receives VDOT revenue sharing funds as
well as funds through various grant awards.

The purpose of this Request for Proposal (RFP) is to solicit qualified and interested firms to submit proposals for providing
“on-call” Professional Engineering Services relative to transportation planning and construction projects. Typical projects
which may be assigned under the resulting contracts include:

A.  Pedestrian and bicycle facility design
Traffic engineering

Access management

Roadway design

Storm-water design

Geotechnical analysis

Preparation of detailed plans and specifications

I OomMmUOoOw®

Traffic control plans

I Cost Estimates

Bidding assistance
Construction administration
Engineering inspection

Bridge and structure inspections

z I r X«

Other projects, as needed

To facilitate its needs, the City desires to establish a contract under which individual projects can be assigned on an as
needed basis. The City reserves the right to award to multiple firms. The services outlined in this solicitation are
specifically relative to the requirements of the City of Lynchburg Department of Public Works; however, engineering
services may be required by other City departments as a lead department for projects which impact transportation.

The City of Lynchburg reserves the right to solicit project specific Requests for Proposals for Professional Engineering
Services in lieu of this RFP. Contract limits will be bound by the Virginia Public Procurement Act (VPPA).

SCOPE OF SERVICES

The consultant and City will mutually define the project specific scope of services on a per project basis. The consultant
shall be responsible for performing all professional engineering services relative to the project construction, on a per
project basis. Development of plans and specifications for projects should be in conformance with the requirements
outlined in the City’s Manual of Specifications and Details, latest revision: http://www.lynchburgva.gov/manual-
specifications, Virginia Department of Transportation (VDOT), and Federal Highway Administration (FHWA) standards.

Offerors should address their ability to provide any or all of the individual services listed in this section based on the
following requirements, at a minimum:

A. Transportation Planning, Design, and Construction Administration

The City is requesting Professional Engineering Services to assist with rehabilitation of existing, and planning and
construction of new transportation infrastructure.

1. Planning — The Offeror shall be familiar in developing transportation planning documents consistent with
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existing planning goals of the City and Region 2000. The Offeror will be required to coordinate designs with
the City’s Comprehensive Plan and other existing planning documents.

2. Surveying — The Offeror shall have available, either in-house or via sub-consultant, survey capabilities to
conduct all necessary courthouse research and field survey work required. Work may include property research,
field survey locations and inverts, easement plat preparation, and post-construction as-built survey and drawing
preparation. All surveys shall use City-referenced coordinates. As-built surveys shall be in accordance with the
City of Lynchburg Manual of Specifications and Standard Details.

3. Easement Plat Preparation — The Offeror shall have available, the expertise to prepare easement plats for
recordation of project easements. Survey capabilities may be in-house or through a sub-consultant.

4. Geotechnical Services — The Offeror shall have available, either in-house or via sub-consultant, geotechnical
study expertise to include soil studies, depth of groundwater or depth of rock analysis, and other geotechnical
services as needed.

5. Condition Assessment — The Offeror shall demonstrate the capability of providing existing infrastructure
condition assessments.

6. Design Documents Preparation — The Offeror shall have the capacity to produce construction design documents.
This includes preparation of preliminary engineering or conceptual design reports, preparation of Bid
Documents (to include drawings, specifications, easement plats) in multiple phases to allow City review and
comments, working with City staff in resolving comments, development of erosion and sediment control plans,
development of traffic control plans where needed, preparation of opinions of probable construction cost at
agreed upon phases of the design project, and working and negotiating with appropriate government agencies
and authorities to achieve project approval.

Design reports, plans and specifications shall be signed and sealed by a Professional Engineer, licensed in the
Commonwealth of Virginia.

The City utilizes its own Manual of Specifications and Standard Details for commonly required details and
items. These are available on the City’s web site. The City Procurement Division also provides front-end
documents and specifications for most bid projects.

7. Public Relations — The Offeror shall assist the City in gaining approval of projects through public meetings.
This work may include assisting City staff, or providing the lead, in making presentations to City Council, other
City officials, other governmental agencies, and to the general public in various forums as necessary.

8. Bid Phase Services — The Offeror may be required to provide consulting services during the bid phase of
projects. This may include development of bid alternates; facilitation and documentation of pre-bid conferences;
consultation on the acceptability of substitute materials; responding to bidders questions; preparation of
addenda; and review, evaluation and negotiation of the lowest responsible bids.

9. Construction Phase Services — The Offeror shall demonstrate the ability to provide construction administration
services for transportation projects. Work may include facilitation and documentation of the pre-construction
conference; review and approval of shop drawings, tests, and inspections; determine the acceptability of
substitute materials or equipment; make project inspections and document the findings of work quality; approve
or disapprove work completed by the contractor; review the contractor’s schedule throughout the project;
respond to requests for information pertaining to the design and issue instructions to the contractor; prepare
and/or review change orders; review and approve contractor’s pay requests; conduct substantial completion
inspections and preparation of the project punch-list; and otherwise act as the representative of the City to the
extent authorized during the construction phase of the project.

The Offeror shall have available construction inspection services to the extent required by the City. This may
include the use of a full-time project inspector.

10. As-Built Drawings and Survey — In accordance with the City’s Design Manual requirements, the Offeror shall
be capable to prepare a set of As-Built prints of drawings and electronic files showing the changes made during
the construction phase of the project. These shall be based on red-line drawings provided by the contractor.
Where not required to be provided by the contractor, an as-built survey is required to provide final GIS
coordinates and information.
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5.2

5.3

5.4

6.1
6.2

B.

Additional Requirements for State and Federal Funded Projects
1. Compliance with the Locally Administered Projects Manual.
2. Plans developed in accordance with AASHTO standards.

3. Compliance with all pertinent environmental regulatory requirements.

DELIVERABLES

Where deliverables are required as a part of the scope of work, all documents shall be delivered in the following formats,
and shall become property of the City of Lynchburg:

1. Reports and Text Documents — Submit in MS Word format and pdf format.
2. Design Drawings — Submit in AutoCAD format and pdf format
3. As-Built Survey — Submit in AutoCAD format

INDIVIDUAL PROJECT ASSIGNMENTS
Selection of Engineer

Individual work assignments will be negotiated for each specific project on an as needed basis. It shall be the sole
decision of the City regarding which engineer the assignment is awarded to if contracts are awarded to multiple firms.
The City reserves the right to perform work in-house or to award large projects through a separate procurement action.

Compensation and Method of Payment

As full payment and compensation for the performance and completion of work acceptable to the City for each project,
the City will pay the engineer in accordance with the sum determined for the individual project assignment. All work
shall be performed for each project and shall be done on a lump-sum, not-to-exceed basis or the fee shall be negotiated
prior to assignment by incorporating a maximum hourly fee charge. Total fee shall include all expenses for performing
the necessary work, including professional fees and reimbursable expenses. Reimbursable expenses, which shall be the
actual expenses incurred in connection with the work performed for transportation, and sustenance incidental thereto, toll
telephone calls and telegrams, reproduction of reports, drawings and specifications and computer time shall be estimated
at the time of negotiation with actual expenses added to invoices. When assignments are negotiated on a lump-sum or
not-to-exceed basis, the cost of attending the number of meetings as required by the City, shall be included in the fee.

Performance Schedule

The engineer shall perform work in accordance with a performance schedule negotiated at the time of project assignment.
The engineer shall assign the work to qualified personnel in sufficient numbers to complete the work according to the
performance schedule. The engineer shall designate one employee to oversee each project. The designated employee
shall work continuously on the project until final reports are accepted by the City.

Changes in Performance Schedule

The City may make changes to the work previously negotiated for an individual assignment. If any such change
increases or decreases the time required to perform the work, the performance schedule will be adjusted accordingly.
The engineer shall not be entitled to adjustments for changes in work that in the opinion of the City do not result in an
increase in the engineer’s cost of performing the work. Any changes in the scope of work for project assignments and
performance of any additional services shall proceed only with express written authorization of the City.

CONTRACT TERM
The initial term of the resulting contract shall be for a period of one year effective at the time of award.

At the time of contract expiration, the engineer shall complete, at the discretion of the City, any assignment undertaken,
but not yet completed. The engineer will be compensated for all such work undertaken and completed to the satisfaction
of the City.
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10.

RENEWAL OF CONTRACT

The resulting contract may be renewed by the City for four successive one year periods under the terms and conditions of
the original contract except as stated in A. and B. below. Price increases may be negotiated only at the time of renewal.
Upon a determination by the City to renew this contract for an additional term, written notification will be given to the
Contractor.

A If the City elects to exercise the option to renew the contract for an additional one-year period, the contract
price(s) for the additional one year shall not exceed the contract price(s) of the original contract increased by
more than the percentage increase/decrease of Table 4 “Other Services” category of the Consumer Price Index
(CPI) of the United States Bureau of Labor Statistics for the latest twelve months for which statistics are
available. The source for this index shall be http://www.bls.gov/cpi.

B. If during any subsequent renewal periods, the City elects to exercise the option to renew the contract, the
contract price(s) for the subsequent renewal period shall not exceed the contract price(s) of the previous renewal
period increased by more than the percentage increase/decrease of Table 4 “Other Services” category of the
Consumer Price Index (CPI) of the United States Bureau of Labor Statistics for the latest twelve months for
which statistics are available. The source for this index shall be http://www.bls.gov/cpi.

PROFESSIONAL STANDARD

Offerors should demonstrate their ability to:

A Perform all tasks in accordance with generally accepted professional standards.

B. Provide to the City the best possible advice and consultation within engineer’s authority and capacity as a
professional engineer.

C. Comply with all applicable regulations, laws, ordinances and requirements of all applicable governmental
agencies and authorities.

D. Assign work to be performed to qualified personnel in sufficient numbers to meet negotiated performance
schedules.

CITY RESPONSIBILITIES

The City shall:

A. Provide all information in possession of the City, including GIS data, which relates to the City’s requirements
for individual projects.

B. Assist in obtaining permission to enter upon public and private property as required for the engineer to perform
services. The city will acquire the necessary easements and property.

C. Examine all studies, test results, reports, sketches, drawings and proposals and any other documents presented
by the engineer.

D. Pay all necessary advertising costs necessary to obtain bids.

E. Designate a person to act as the City’s representative with respect to the work to be performed for each
assignment.

PROPOSAL PREPARATION

Proposals should be prepared simply, providing straightforward and concise responses to requests for information and
descriptions of qualifications and capabilities. Responses shall be limited to no more than twenty (20) pages excluding the
cover, title page, transmittal letter, and table of contents, by including all other materials. Each copy of the proposal must
be bound with all documentation in a single volume where practical. Failure to do so will result in a lowered evaluation.
Incomplete proposals may be determined nonresponsive.

Offerors should organize their proposals using the format described below:

1. Letter of transmittal including name, address and telephone number of firm, including the location of the office that
will directly contract for the work. Include in this letter a brief summary as to why the firm is qualified to provide
the requested services, brief history of the firm and years in business as an established firm.

2. Title page
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11.

12.

13.

3. Summary of Firm’s Qualifications to include:

A. Alist of approximately five clients for whom transportation projects have been performed, who could attest to
the quality of previous work, timeliness, diligence and ability to meet budget and schedule. Include project
assignments, contact persons, addresses, telephone numbers and email addresses.

B. Resumes of all key individuals of the firm and of any subconsultants who would be involved in providing
services under this contract. Resumes should adequately describe educational background, specific area of
expertise, physical location, role/responsibility for this contract, related experience, and availability.

C. The percentage of the firm’s professional services revenue for each of the last 3 calendar years from 1)
municipal work; 2) state work; 3) federal and other governmental agencies work; and 4) of the work
performed for the three groups identified, what percentage of the work was for transportation work. If the
majority of the work to be performed under this contract will be conducted from a branch office, provide the
same information for the branch office.

5. A qualifying statement as to your firm’s registry status with the Virginia State Corporation Commission.

6. All selected pre-qualified firms must submit a fee rate structure to be utilized in negotiating specific tasks. Fee rates
may be increased from year-to-year as limited under 7.1.A.

CRITERIA FOR PROPOSAL EVALUATION

Evaluation Criteria:

These criteria are to be utilized in the evaluation of qualifications for development of a pre-qualified shortlist of firms who
may be considered for “on-call” services:

1. Demonstration of the firm’s ability to perform engineering services relative to those required for transportation
planning, design, and construction. Demonstrate a minimum of five years of experience in the areas which the firm
is proposing (25 percent);

2. Depth of experience and education of all personnel, including subconsultants, who will be assigned to work on City
projects (25 percent);

3. Demonstrated knowledge of local conditions with the ability to respond to City project sites within twenty-four
hours (25 percent).

4.  Demonstrated quality commitment and ability to develop multiple professional services projects, studies or design
plans concurrently within a designated schedule and budget (25 percent);

METHOD OF AWARD

Following evaluation of the written proposals, the City shall select at least two Offerors with the best qualifications to be
identified as “pre-qualified”. The City may choose to pre-qualify any number of additional Offerors, at its discretion.
Offerors may be pre-qualified for any individual services or may be pre-qualified for all services listed in this request for
proposals depending on the Offeror’s qualifications.

When requiring Professional services, the City shall solicit a pre-qualified Offeror based on the proposed scope of the
services required. At the City’s discretion, the City may solicit multiple pre-qualified Offerors. The Offeror shall
coordinate with the City to develop the scope of work, fee schedule, and schedule for the proposed services. Task orders
shall be negotiated and prepared between the City and the Offeror on a project-by-project basis.

The City reserves the right to negotiate with any or all Offerors on any specific project for which they are prequalified.
Selection may be based on qualifications, quickness of response (or proximity to the City), project team availability,
projected fee, or other method at the City’s disposal. Pre-qualification does not guarantee any future contract.

Projects which are projected by the City to exceed a State designated contract value will not be considered for negotiation
with pre-qualified Offerors. These projects will be posted by the City for open submittal under State procurement law and
will be open for submittals from pre-qualified Offerors and other Offerors.

GENERAL TERMS AND CONDITIONS

A. Subcontracting and Assignment of Work

The successful firm shall not subcontract or assign portions of the work, other than those specifically defined in the
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CONTRACT, without the express written consent of the City. A description of any work the Offeror proposes to
subcontract shall be submitted to the City for review and approval along with the name and address of the individual,
firm, or corporation that is the proposed subcontracting firm. This submittal shall also include a list of the key
personnel that the subcontractor firm will assign to the project. All work performed by any subcontractor firm shall
be coordinated by the successful firm and the successful firm will be responsible to the City for all work performed by
any subcontracting firm or special consultant.

B. Payment for Services

Payments to the successful firm shall be made within 30 days after receipt of an approved invoice for services
provided in the previous month. Backup documentation for each invoice shall be provided in detail satisfactory to the
City. The successful firm’s records and documentation supporting such invoices shall be made available to the City
upon reasonable request. The successful firm agrees to retain all records, documents and support materials relevant to
the CONTRACT for a period of five years following final payment.

C. Independent Successful firm

The successful firm is an independent successful firm and nothing contained in a subsequent CONTRACT shall
constitute or designate such firm or any of its agents or employees as employees of the City.

D. Notification

Any notice required by the Contract shall be effective if given by registered mail, return receipt requested, to the
Successful firm in the name and at the address given in its proposal submission; provided that change of address shall
be effective if given in accordance with this paragraph. Unless otherwise specified, any notice to the City shall be
given to the City of Lynchburg, Procurement Administrator, 900 Church Street, Lynchburg, VA 24504. The
Successful firm agrees to notify the City immediately of any change of legal status or of address. Any notice provided
in accordance with this paragraph shall be deemed to have been completed five calendar days after the date of
mailing.

E. Termination and Ownership of Documents

The City reserves the right to terminate the contract upon written notice to the Successful firm. In the event of
termination pursuant to this paragraph which is not the fault of the Successful firm, the Successful firm shall be paid
for all services provided through the date of termination. The contract will terminate immediately upon failure of the
City of Lynchburg, City Council to appropriate funds for its continuance.

The Successful firm agrees that all information and materials gathered and/or prepared by or for it under the terms of
the CONTRACT shall be delivered to, become and remain the property of the City upon completion of the work or
termination of the CONTRACT. The City shall have the right to use and reproduce the data and reports submitted
hereunder, without additional compensation to the Successful firm.

F.  Insurance

The selected firm shall be required to maintain in force such insurance, in amounts acceptable to the City, as will
protect himself and the City from claims which may arise out of or result from the execution of the work, whether
such execution be by himself, his employees, agents, subcontractor firms or by anyone for whose acts any of them
may be liable. This coverage should include, at a minimum, Worker's Compensation, General Liability (including
premises/operations, independent successful firms, products and completed operations, contractual liability and
personal injury liability) and Professional Liability. All insurance shall be provided by companies authorized to
conduct business in the Commonwealth. The selected firm shall furnish the City with an original Certificate of
Insurance upon request. The Certificate should name the City as additional insured. The selected firm shall notify the
City at least 30 days prior to policy cancellation, non-renewal or reduction of coverage.

G. Laws and Regulations

The Successful firm shall abide by all Federal, State and Local laws and regulations governing the provision of the
services called for in the contract. The Successful firm shall give notice and comply with all laws, ordinances, rules,
regulations, and lawful orders of any public authority bearing on the performance of the work. Any legal proceedings
arising out of or related to this agreement shall be filed by the parties in the City of Lynchburg General District Court
or the Lynchburg Circuit Court.

H. Additional Services

The City may add to the Scope of Services or make changes in the Scope of Services any services of a similar nature
to those specified in the Scope of Services of this Request for Proposals as mutually agreed to at a price mutually
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agreed upon.

l. Severability

Each paragraph and provision of the resultant contract will be severable from the entire agreement and if any
provision is declared invalid, the remaining provisions shall remain in effect.

J. Licenses and Permits

The Successful firm shall secure and pay for all permits, governmental fees and licenses necessary for the proper
execution and completion of the work which are legally required prior to and during the work. The City will not
charge for any permits required by the City of Lynchburg.

K. Nondiscrimination

If the resultant contract exceeds $10,000, during the performance of the contract, the Successful firm agrees as
follows:

a. The Successful firm will not discriminate against any employee or applicant for employment because of race,
religion, color, sex or national origin, except where religion, sex or national origin is a bona fide occupational
qualification reasonably necessary to the normal operation of the Successful firm. The Successful firm agrees to
post in conspicuous places, available to employees and applicants for employment, notices setting forth the
provisions of this non-discrimination clause.

b. The Successful firm, in all solicitations or advertisements for employees placed by or on behalf of the Successful
firm, will state that such Successful firm is an equal opportunity employer.

c. Notices, advertisements and solicitations placed in accordance with federal law, rule or regulation shall be
deemed sufficient for the purpose of meeting the requirements of this section.

d. The Successful firm will include the provisions of the foregoing paragraphs a, b and ¢ in every subcontract or
purchase order of over $10,000, so that the provisions will be binding upon each subcontracted firm or vendor.

L. Payments to Successful Firms

In accordance with Virginia Code Section 2.2-4354 the Successful firm agrees that:

1.  Should any contractor be employed by the Successful firm for the provision of any goods or services under this
Contract, the Successful firm agrees to the following:

(@)  The Successful firm shall, within seven days after receipt of any payments from the City pursuant to this
Contract, either:

(1) Pay the subcontractor for the proportionate share of the total payment received from the City
attributable to the goods or services provided by the subcontractor; or

(2) Notify the City, as applicable, and the subcontractor, in writing, of the intention to withhold all or a
part of the subcontractors firm's payment with the reason for nonpayment. Written notice to the City
shall be given to: City of Lynchburg, Procurement Administrator, 900 Church Street, Lynchburg,
VA 24504,

(b)  The Successful firm shall pay interest to the subcontractors firm, at the rate of one percent per month on all
amounts owed to the subcontractors firm that remain unpaid after seven days following receipt of payment
from the City for goods or services provided under this Contract, except for amounts withheld under
subparagraph (a)(2) above.

(¢)  The Successful firm shall include in each of its subcontracts a provision requiring each subcontractors firm
to include or otherwise be subject to the same payment and interest requirements with respect to each
lower-tier subcontractors firm.

(d) The Successful firm's obligation to pay an interest charge to a subcontractors firm shall not be an
obligation of the City.

(e)  No contract modification shall be allowed for the purpose of providing reimbursement for these interest
charges. No cost reimbursement claim shall include any amount for reimbursement of these interest
charges.

2. Invoice processing is to be in strict accordance with the rules and regulations set forth by the applicable
Jurisdiction and the Code of Virginia Section 2.2-4352, requiring payment of invoices within 30 days of receipt of a
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proper invoice. No promises or commitments on the part of any employee of the Public Body shall bind the
Jurisdiction to any other terms and/or conditions other than those set forth in procedures issued by the Public Body.

(@ Invoices shall be submitted to the City on a monthly basis. The City shall pay the amount of the invoice
within thirty (30) days. However, the City shall have the right to verify information contained on an
invoice and extend the time of payment until information is received to correct any errors found therein.
The invoices submitted shall include, at a minimum, the following information:

D Project name, city and state project number;

2 City Project Manager;

3 City assigned Contract Number;

(@) Not to exceed amount or lump sum amount;

(5) Total payments requested to date;

(6) Payments received;

@) Balance due;

8) Invoice number;

9) Period during which services were performed; and
(10)  Brief description of work covered by invoice.

(b) Payments shall not be considered as evidence of satisfactory performance of the work either in whole or in
part, nor shall any payment be construed as acceptance by the City of any defective work. The City
reserves the right to withhold payment in the event the City believes that the work is unsatisfactory.

M.  Contractual Claims

Contractual claims, whether for money or other relief, shall be submitted in writing no later than 60 days after final
payment; however, written notice of the Successful firm's intention to file such claim shall have been given at the time
of the occurrence or beginning of the work upon which the claim is based. Any notice or claim shall be delivered to
the City's Procurement Administrator, Third Floor City Hall, 900 Church Street, Lynchburg Virginia 24504 and shall
include a description of the factual basis for the claim and a statement of the amounts claimed or other relief
requested. The City's Procurement Administrator shall render a decision on the claim and shall notify the Successful
firm within 30 days of receipt of the claim. The Successful firm may appeal the decision of the City’s Procurement
Administrator by providing written notice to the City Manager, within 15 days of the date of the decision. The City
Manager shall render a decision on the claim within 60 days of the date of receipt of the appeal notice and such
decision shall be final unless the Successful firm appeals the decision in accordance with the Virginia Public
Procurement Act. Invoices for all services or goods provided by the Successful firm shall be delivered to the City no
later than 30 days following the conclusion of the work or delivery of the goods.

N. Taxes

The Successful firm shall pay all City, State and Federal taxes required by law enacted at the time proposals are
received and resulting from the work or traceable thereto, under whatever name levied. Said taxes shall not be in
addition to the contract price as the taxes shall be an obligation of the Successful firm and not of the City and the City
shall be held harmless for same by the Successful firm.

0. Indemnification

To the fullest extent permitted by law, the Successful firm, for itself, heirs, representatives, successors and assigns
agrees to save, defend, keep harmless and indemnify the City and all of its officials, agents and employees
(collectively, the "City") from and against any and all claims, loss, damage, injury, costs (including court costs and
attorney's fees), charges, liability or exposure, however caused, resulting from, arising out of or in any way connected
with the Successful firm's performance (or nonperformance) of the agreement terms or its obligations under this
agreement.

P. Contract Assignment

The resultant contract may not be assigned, in whole or part, without the written consent of the City.

Q. Royalty and License Fees and Copyright, Trademark and Patent Protection

The Successful firm shall pay all royalty and license fees relating to the items covered by the contract. In the event
any third party shall claim that the manufacture, use and sales of these goods offered hereby constitutes an
infringement of any copyright, trademark, or patent, the Offeror shall indemnify and hold harmless the City from any
cost, expense, damage or loss incurred in any manner by the City on account of such alleged infringement.
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R. Responsibility for Property

The Successful firm shall be responsible for damages to property caused by work performed under the CONTRACT.
Property damage to surrounding or adjoining areas caused directly or indirectly by actions or omissions of the
Successful firm shall be repaired or replaced by the Successful firm, to the satisfaction of the Owner, at the Successful
firm's expense.

S. Precedence of Documents

The precedence of documents shall be as follows: the CONTRACT, the Request for Proposals and the Offeror’s
response to the Request for Proposals.

T. Administrative Appeals Procedure

(a) The following are the exclusive procedures for a bidder or offeror to protest the city's award or decision to
award a contract.

(1) Any protest to award a contract shall be in writing and shall be delivered so that it is received by the city
manager not later than five (5) business days after announcement of the award or decision to award, whichever
comes first. Otherwise any such protest shall be deemed to be waived.

(2) Except for a protest of an emergency or sole source procurement, a protest of a city award or decision to award
a contract may only be made by a person who submitted a bid or proposal for the procurement at issue
and who was reasonably likely to have its proposal accepted but for the city's decision. In the case of an
emergency or sole source procurement, a protest may only be made by a person who can show that he was
reasonably likely to have submitted a successful bid or proposal if the procurement had been other than
emergency or sole source.

(3) Protests shall only be granted if (1) the protester has complied fully with this Sec. 18.1-6 and there has been a
violation of law, the Lynchburg public procurement code, or mandatory terms of the solicitation that clearly
prejudiced the protestor in a material way, or (2) a statute requires voiding of the decision.

(4) The city manager shall issue a written decision on a protest within ten (10) days of its receipt by the city
manager.

(5) If the protest is denied, the protestor may only appeal the denial or otherwise contest or challenge procurement
by then filing suit in the Lynchburg circuit court, Lynchburg, Virginia, and serving the city with such suit
within ten (10) days of such denial. Otherwise, the city manager's decision shall be final and conclusive, and
the protester's right to appeal the denial or to otherwise contest or challenge the procurement shall be deemed to
be waived.

(6) The city should defer award of a contract where the decision to award has been protested unless there is a
written determination by the city manager that proceeding without delay is necessary to protect the public
interest or unless the bid or offer of the prospective awardee would expire.

(7) The validity of a contract awarded and accepted in good faith shall not be affected by the fact that a protest or
appeal is filed.

(8) The exclusive relief allowed if a protest is granted is to void the decision being protested. If a contract has
already been awarded and performance under the contract has begun, the contract need not be voided if not in
the public interest to do so. Under no circumstances will any monetary amount be allowed to the protestor as
part of any relief granted.

(9) Strictly following these procedures shall be a mandatory prerequisite for protest of the city's award or decision
to award a contract. Failure by a bidder to follow these procedures strictly shall preclude that bidder's protest
and be deemed to constitute a waiver of any protest.

(b) A protest may not be based upon the alleged non-responsibility of a person to whom the city awards or
makes a decision to award a contract.

U. Drug Free Workplace

In accordance with Sec 2.2-4312 of the Virginia Code, during the performance of this contract, the Consultant agrees to
(i) provide a drug-free workplace for the consultant’s employees; (ii) post in conspicuous places, available to employees
and applicants for employment, a statement notifying employees that the unlawful manufacture, sale, distribution,
dispensation, possession, or use of a controlled substance or marijuana is prohibited in the Consultant’s workplace and
specifying the actions that will be taken against employees for violations of such prohibition; (iii) state in all solicitations
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or advertisements for employees placed by or on behalf of the consultant that such consultant maintains a drug-free
workplace; and (iv) include the provisions of the foregoing clauses in every subcontract or purchase order of over
$10,000, so that the provisions will be binding upon each sub-Consultant or vendor.

Successful consultant shall not use, possess, manufacture, or distribute alcohol or illegal drugs during the performance of
the contract or while on City premises or distribute it to City employees.

Successful Consultant understands that a violation of these prohibitions constitutes a breach of the contract and that the
City has the right cancel the contract.

For the purpose of this section, “Drug-free workplace” means a site for the performance of work done in connection with
a specific contract awarded to a Consultant, the employees whom are prohibited from engaging in the unlawful
manufacture, sale, distribution, dispensation, possession or use of any controlled substance or marijuana during the
performance of the contract.

V. Termination for Convenience

The performance of work under contract may be terminated by the Public Body upon written notice to the Contractor
without cause, for any reason in whole or in part; whenever it is determined that such termination is in the Public Body’s
best interest. In the event of such termination, the rights and obligations of the parties, which by their nature survive
termination of services covered by a contract, shall remain in full force and effect after termination. In the event of such
termination, the Contractor shall be paid for services rendered and approved up to the date of termination. The
Contractor may submit any termination claim within 60 days after receipt of the notice of termination.

W. Termination for Nonpayment

In the event the Public Body fails to make payment in accordance with applicable standard payment terms, the Contractor
may declare the Public Body in default and exercise any right to cure such default. If the Public Body fails to cure such
default within 30 days of receiving such written notice, the Contractor may, by giving written notice to the Jurisdiction,
terminate the contract and/or the applicable Scope of Work as of the end of such 30-day period on such date as is
specified in such notice of termination.

X. Notice of Cure

A cure letter is used when a contractor has failed to perform or deliver in accordance with the provisions of contract.
Such notice provides the Contractor a period of time to correct or “cure” the deficiency and places Contractor on notice
as to the consequences for failure to take the required corrective action. Such notice may be given orally or in writing.
Notice of Cure informs the Contractor that non-conformance is a breach of contract and if the deficiency is not corrected
within a stated number of days, the Public Body will terminate the contract for default and hold the Contractor liable for
any excess costs.
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SF030AF-0708 Reissued July 2008
VIRGINIA DEPARTMENT OF TRANSPORTATION
SPECIAL PROVISION FOR
NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE
EQUAL EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER 11246)

1. The Offeror's or Bidder's attention is called to the "Equal Opportunity Clause" and the "Standard
Federal Equal Employment Opportunity Construction Contract Specifications” set forth herein.

2. The goals for female and minority participation, expressed in percentage terms of the Contractor's
aggregate work force in each trade on all construction works in the covered area, are as follows:

Females- 6.9%
Minorities - See Attachment "A"

The goals are applicable to all the Contractor's construction work performed in the covered area,
whether or not it is Federal or federally assisted. If the Contractor performs construction work in a
geographical area located outside of the covered area, it shall apply the goals established for such
geographical area where the work is actually performed. With regard to this second area, the
Contractor also is subject to the goals for both its federally involved and non-federally involved
construction.

The Contractor's compliance with the Executive Order and the regulations in 41 CFR Part 604 shall be
based on its implementation of the Equal Opportunity Clause, specific affirmative action obligations
required by the specifications, set forth in 41 CFR 60-4.3(a), and its efforts to meet the goals
established herein. The hours of minority and female employment and training must be substantially
uniform throughout the length of the contract, and in each trade, and the Contractor shall make a good
faith effort to employ minorities and women evenly on each of its projects. The transfer of minority or
female employees or trainees from Contractor to Contractor or from project to project for the sole
purpose of meeting the Contractor's goals shall be a violation of the contract, the Executives Order and
the regulations in 41 CFR Part 60-4. Compliance with the goals will be measured against the total work
hours performed.

3. The Contractor shall provide written notification to the Director of the Office of Federal Contract
Compliance Programs within 10 workings days the award of any construction subcontract in excess of
$10,000 at any tier for construction works under this contract. The notification shall list the name,
address and telephone number of the subcontractor, employer identification number, estimated dollar
amount of the subcontract, estimated starting and completion dates of the subcontract. and the
geographical area in which the contract is to be performed.

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
CONSTRUCTION CONTRACT SPECIFICATIONS (EXECUTIVE ORDER 11246)

1.  As, used in this provision:

a. "Covered area" means the geographical area described in the solicitation from which this
contract resulted;
b. "Director” means Director, Office of Federal Contract Compliance Programs, United States

Department of Labor, or any person to whom the Director delegates authority;

c. "Employer identification number" means the Federal Social Security number used on the
Employer's Quarterly Federal Tax Return, U. S. Treasury Department Form 941;



d. "Minority" includes:

(i)  Black (all persons having origins in any of the Black African racial groups not of Hispanic
origin);

(i) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or
other Spanish Culture or origin, regardless of race);

(i)  Asian and Pacific Islander (all persons having origins in any of the original peoples of the
Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and

(iv) American Indian or Alaskan Native (all persons having origins in any of the original
peoples of North America and maintaining identifiable tribal affiliations through
membership and participation or community identification).

Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the work involving
any construction trade, it shall physically include in each subcontract in excess of $10,000 the
provisions of these specifications and the Notice which contains the applicable goals for minority and
female participation.

If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the U.
S. Department of Labor in the covered area either individually or through an association, its affimative
action obligations on all work in the Plan area (including goals and timetables) shall be in accordance
with that Plan for those trades which have unions participating in the Plan. Contractors must be able to
demonstrate their participation in and compliance with the provisions of any such Hometown Plan.
Each Contractor or Subcontractor participating in an approved Plan is individually required to comply
with its obligations under the EEO clause, and to make a good faith effort to achieve each goal under
the Plan in each trade in which it has employees. The overall good faith performance by other
Contractors and Subcontractors toward a goal in an approved Plan does not excuse any covered
Contractor's or Subcontractor's failure to take good faith efforts to achieve the Plan goals and

timetables.

The Contractor shall implement the specific affirmative action standards provided in paragraphs 7 a
through p of these specifications. The goals set forth m the solicitation from which this contract
resulted are expressed as percentages of the total hours of employment and training of minority and
female utilization the Contractor should reasonably be able to achieve in each construction trade in
which it has employees in the coverer area. Covered construction Contractors performing construction
work in geographical areas where they do not have a Federal or federally assisted construction
contract shall apply the minority and female goals established for the geographical area where the
work is being performed. Goals are published periodically in the Federal Register in notice form, and
such notices may be obtained from any Office of Federal Contract Compliance Programs office or from
Federal procurement contracting officers. The Contractor is expected to make substantially uniform
progress in meeting its goals in each craft during the period specified.

Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom the
Contractor has a collective bargaining agreement, to refer either minorities or women shall excuse the
Contractor's obligations under these specifications, Executive Order 11246, or the regulations
promuigated pursuant thereto.

In order for the nonworking training hours of apprentices and trainees to be counted in meeting the
goals, such apprentices and trainees must be employed by the Contractor during the training period,
and the Contractor must have made a commitment to employ the apprentices and trainees at the
completion of their training, subject to the availability of employment opportunities. Trainees must be
trained pursuant to training programs approved by the U. S. Department of Labor.



The Contractor shall take specific affirmative actions to ensure equal employment opportunity. The
evaluation of the Contractor's compliance with these specifications shall be based upon its effort to
achieve maximum results from its actions. The Contractor shall document these efforts fully, and shall
implement affirmative action steps at least as extensive as the following:

a.

Ensure and maintain a working environment free of harassment, intimidation, and coercion at all
sites, and in all facilities at which the Contractors employees are assigned to work. The
Contractor, where possible, shall assign two or more women to each construction project. The
Contractor shall specifically ensure that all foreman, superintendents and other on-site
supervisory personnel are aware of and carry out the Contractor's obligation to maintain such a
working environment, with specific attention to minority or female individuals working at such
sites in such facilities.

Establish and maintain a current list of minority and female recruitment sources, provide written
notification to minority and female recruitment sources and to community organizations when the
Contractor or its unions have employment opportunities available, and maintain a record of the
organizations' responses.

Maintain a current file of the names, addresses and telephone numbers of each minority and
female off the street applicant and minority or female referral from a union, a recruitment source
or community organization and of what action was taken with respect to each such individual. If
such individual was sent to the union hiring hall for referral and was not referred back to the
Contractor by the union, or if referred, not employed by the Contractor, this shall be documented
in the file with the reason therefore, along with whatever additional actions the Contractor may

have taken.

Provide immediate written notification to the Director when the union or unions which the
Contractor has a collective bargaining agreement has not referred to the Contractor a minority
person or women sent by the Contractor, or when the Contractor has other information that the
union referral process has impeded the Contractor's efforts to meet its obligations.

Develop on-the-job training opportunities and/or participate in training programs for the area
which expressly include minorities and women, including upgrading programs and
apprenticeship and trainee programs relevant to the Contractor's employment needs, especially
those programs funded or approved by the Department of Labor. The Contractor shall provide
notice of these programs to the sources complied under 7b above.

Disseminate the Contractor's EEO policy by providing notice of the policy to unions and training
programs and requesting their cooperation in assisting the Contractor in meeting its EEO
obligations; by including it in any policy manual and collective bargaining agreement; by
publicizing it in the company newspaper or annual report; by specific review of the policy with all
management personnel and with all minority and female employees at least once a year; and by
posting the company EEO policy on bulletin boards accessible to all employees at each location
where construction work is performed.

Review, at least annually, the company's EEO policy and affirmative action obligations under
these specifications with all employees having any responsibility for hiring, assignment, layoff,
termination, or other employment decisions including specific review of these items with onsite
supervisory personnel such as Superintendents and General Foremen prior to the initiation of
construction work at any job site. A written record shall be made and maintained identifying the
time and place of these meetings, persons attending, subject matter discussed and disposition of
the subject matter.

Disseminate the Contractor's EEO policy externally by including in any news media
advertisement that the Contractor is "An Equal Opportunity Employer" for minority and female,



and providing written notification to and discussing the Contractors EEO policy with other
Contractors and Subcontractors with whom the Contractor does or anticipates doing business.

i. Directs its recruitment efforts, both oral and written, to minority, female and community
organizations, to schools with minority and female students and to minority and recruitment and
training organizations serving the Contractor's recruitment area and employment needs. Not
later than one month prior to the date for the acceptance of applications for apprenticeship or
other training by recruitment source, the Contractor shall send written notification to
organizations such as the above, describing the openings, screening procedures and tests to be
used m the selection process.

j Encourage present minority and female employees to recruit other minority persons and women
and, where reasonable, provide after school, summer and vacation employment to minority and
female youth both on the site and in other areas of Contractor's workforce.

k. Validate all tests and other selection requirements where there is an obligation to do so under 41
CFR Part 60-3.

I Conduct, at least annually, an inventory and evaluation of all minority and female personnel for
promotional opportunities and encourage these employees to seek or to prepare for such
opportunities through appropriate training or other means.

m.  Ensure that seniority practices, job classifications, work assignments and other personnel
practices, do not have a discriminatory effect by continually monitoring all personnel and
employment related activities to ensure that the EEQO policy and the Contractor's obligations
under these specifications are being carried out.

n. Ensure that all facilities and company activities are nonsegregated, except that separate or
single-user toilet and necessary changing facilities shall be provided to assure privacy between
the sexes.

o.  Document and maintain a record of all solicitations of offers for subcontracts from minority and
female construction contractors and suppiliers, including circulation of solicitations to minority and
female contractor associations and other business associations.

p. Conduct a review, at least annually, of all supervisors' adherence to and performance under the
Contractor's EEO policies and affirmative action obligations.

Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or more
of their affirmative action obligations (7a through p). The efforts of a contractor association, joint
contractor-union, contractor-community, or other similar group of which the contractor is a member and
participant, may be asserted as fulfilling any one or more of its obligations under 7a through p of these
Specifications provided that the contractor actively participates in the group, makes every effort to
assure that the group has a positive impact on the employment of minorities and women in the
industry, ensures that the concrete benefits of the program are reflected in the Contractor's minority
and female workforce participation, makes a good faith effort to meet its individual goals and timetables
and can provide access to documentation which demonstrates the effectiveness of actions taken on
behalf of the Contractor. The obligation to comply, however, is the Contractor's and failure of such a
group to fulfill an obligation shall not be a defense for the Contractor's noncompliance.

Goals for women have been established. However, the Contractor IS required to provide equal
employment opportunity and to take affirmative action for all minority groups, both male and female
and all women, both minority and non-minority. Consequently, the Contractor may be in violation of the
Executive Order if a particular group is employed in a substantially disparate manner, that is even
thought the Contractor has achieved its goals for women, the Contractor may be in violation of the
Executive Order if a specific minority group of women is underutilized.



10.

11.

12.

13.

14.

15.

The Contractor shall not use the goals and timetables or affirmative action standards to discriminate
against any person because of race, color, religion, sex or nation origin.

The Contractor shall not enter into any Subcontract with any person or firm debarred from Government
contracts pursuant to Executive Order 11246.

The Contractor shall carry out such sanctions and penalties for violation of these specifications and the
Equal Opportunity Clause, including suspension, termination and cancellation of existing subcontracts
as may be imposed or ordered pursuant to Executive Order 11246, as amended, and its implementing
regulations by the Office of Federal Contract Compliance Programs. Any Contractor who fails to carry
out such sanctions and penalties shall be in violation of these specifications and Executive Order
11246. as amended.

The Contractor, in fulfilling its obligations under these specifications shall implement specific affirmative
action steps, at least as extensive as those standards prescribed in paragraph 7 of these
specifications, so as to achieve maximum results from ItS efforts to ensure equal employment
opportunity. If the Contractor fails to comply with the requirements of the Executive Order, the
implementing regulations, or these specifications, the Director will proceed in accordance with 41 CFR
60-4.8.

The Contractor shall designate and make known to the Department a responsible official as the EEO
Officer to monitor all employment related activity, to ensure that the company EEO policy is being
carried out, to submit reports relating to the provisions hereof as may be required by the Government
and to keep records. Records shall at least include for each employee the name, address, telephone
numbers, construction trade, union affiliation if any, employee identification number when assigned,
social security number, race, sex, status (e.g., mechanic, apprentice, trainee, helper, or laborer), dates
of changes in status, hours worked per week in the indicated trade, rate of pay, and locations at which
the work was performed. Records shall be maintained in an easily understandable and retrievable
form; however, to the degree that existing records satisfy this requirement, Contractors will not be
required to maintain separate records.

Nothing herein provided shall be construed as a limitation upon the application of other laws which
establish different standards of compliance or upon the application of requirements for the hiring of
local or other area residents (e.g., those under the Public Works Employment Act of 1977 and the
Community Development Block Grant Program).

ATTACHMENT A
Economic Area Goal (Percent)

Virginia:

021 Roanoke-Lynchburg, VA
SMSA Counties:
4840 LYNChDUNG, VA ..o e oot 19.3
VA Amherst; VA Appomattox; VA Campbell; VA Lynchburg.
BB00 ROGNOKE, VA...........c.ooitirrintiniite et tee st ev et es oo s s e 10.2
VA Botetourt; VA Craig; VA Roanoke; VA Roanoke City; VA Salem
NON-SMSA COUNLIES. ..ottt et ee e e 120
VA Alleghany; VA Augusta; VA Bath; VA Bedford; VA Bland; VA Carroll;
VA Floyd; VA Franklin; VA Giles; VA Grayson; VA Henry; VA Highland;
VA Montgomery;VA Nelson; VA Patrick; VA Pittsylvania; VA Pulaski;
VA Rockbridge; VA Rockingham; VA Wythe; VA Bedford City; VA Buena Vista:
VA Clifton Forge; VA Covington; VA Danville; VA Galax; VA Harrisonburg;
VA Lexington; VA Martinsville; VA Radford; VA Staunton; VA Waynesboro;
WV Pendleton.

022 Richmond, VA:



SMSA Counties:

6140 Petersburg - Colonial Heights - HOpeWell, VA ...........ooouooeeeeeeeeeeeoeoeeeoooo 30.6
VA Dinwiddie; VA Prince George; VA Colonial Heights; VA Hopewell:
VA Petersburg.

6760 RIChMONG, VA ...ttt ettt e e et 249

VA Charles City; VA Chesterfield; VA Goochland, VA Hanover; VA
Henrico; VA New Kent; VA Powhatan; VA Richmond.
NON-SMSA COUNIES ...t e ee e e et eeeeeeeoeeeeeeseeeeeee 27.9

VA Albermarle; VA Amelia; VA Brunswick; VA Buckingham, VA Caroline:
VA Charlotte; VA Cumberland; VA Essex; VA Fluvanna; VA Greene; VA
Greensville; VA Halifax; VA King and Queen; VA King William; VA
Lancaster; VA Louisa; VA Lunenburg; VA Madison; VA .Mecklenburg; VA
Northumberiand; VA Nottoway; VA Orange; VA Prince Edward; VA Richmond
VA Sussex; VA Charlottesville; VA Emporia; VA South Boston

023 Norfolk - Virginia Beach - Newport News VA:

SMSA Counties:
5680 Newport News- Hampton, VA ..............o.ouoiomeeeeeeeeee oo, 271
VA Gloucester; VA James City; VA York; VA Hampton; VA Newport
News; VA Williamsburg.
5720 Norfolk - Virginia Beach - Portsmouth, VA= NC ..........ococooovoeoeoeeeooo, 26.6

NC Currituck; VA Chesapeake; VA Norfolk; VA Portsmouth; VA
Suffolk; VA Virginia Beach.
NON-SMSA COUNBS  ........eomiiiieeee e e oo 29.7
NC Bertie; NC Camden; NC Chowan; ,NC Gates; NC Hertford:
NC Pasquotank; NC Perquimans; VA Isle of Wight, VA Matthews;
VA Middlesex; VA Southampton;VA Surry; VA Franklin.
Washington, DC:
020 Washington, DC.
SMSA Counties:
8840 Washington, DC - MD = VA ... e 28.0
DC District of Columbia; MD Charles; MD Montgomery MD Prince
Georges; VA Arlington; VA Fairfax; VA Loudoun; VA Prince William
VA Alexandria; VA Fairfax City; VA Falls Church.
NON=- SMSA COUNLES ...ttt e 252
MD Calvert, MD Frederick; MD St. Marys: MD Washington; VA Clarke;
VA Culpeper; VA Fauquier; VA Frederick; VA King George; VA Page; VA
Rappahannock; VA Shennandoah; VA Spottsylvania; VA Stafford; VA
Warren: VA Westmoreland; VA Fredericksburg; VA Winchester WV Berkeley;
WV Grant, WV Hampshire; WV Hardy; WV Jefferson; WV Morgan.
Tennessee:
052 Johnson City - Kingsport - Bristol, TN - VA
SMSA Counties:

3630 Johnson City - Kingsport -Bristol, TN-VA ............cocoemoereeeeeeeeeeeee oo 26
TN Carter; TN Hawkins; TN Sulivan; TN Washingtion; VA Scott: VA
Washington;VA Bristol.
NON-SMSA COUNLIES ...ttt 32

TN Greene; TN Johnson; VA Buchanan;VA Dickenson; Va Lee;
VA Russell; VA Smyth; VA Tazewell; VA Wise; VA Norton; WV McDowell;
WV Mercer.
Maryland
019 Baltimore MD:
NON-SMSA COUNES ... et 236
MD Caroline; MD Dorchester; MD Kent, MD Queen Annes; MD Somerset;
MD Talbot; MD Wicomico; MD Worchester; VA Accomack; VA Northampton.



Title VI Assurance
USDOT 1050.2 — Appendix A

TITLE VI OF THE CIVIL RIGHTS ACT OF 1964: During the performance of this Agreement, the
Consultant, for itself, its assignees and successors in interest (herein referred to as “the Consultant™),
agrees as follows:

a.

Compliance with Regulations: The Consultant will comply with the Regulations of the U.S.
Department of Transportation relative to nondiscrimination in Federally-assisted programs of the
U.S. Department of Transportation (Title 49), Code of Federal Regulations, Part 21, (hereinafter
referred to as the Regulations), which are herein incorporated by reference and made a part of this
Agreement,
Nondiscrimination: The Consultant, with regard to the services provided by it after award and
prior to completion of this Agreement, will not discriminate on the grounds of race, religion,
color, sex, national origin, age or handicap in the selection and retention of subconsultants,
including procurements of materials and leases of equipment. The Consultant will not participate
either directly or indirectly in the discrimination prohibited by Section 21.5 of the Regulations,
including employment practices when the services cover a program set forth in Appendix B of the
Regulations.
Solicitations for Subconsultants: In all solicitations, either by competitive bidding or negotiation
made by the Consultant for work to be performed under a subcontract, including procurements of
materials or equipment, each potential subcontractor or supplier shall be notified by the
Consultant of the Consultant’s obligations under this Agreement. ‘
Information and Reports: The Consultant will provide all information and reports required by the
Regulations, or orders and instructions issued pursuant thereto, and will permit access to its
books, records, accounts, other sources of information, and its facilities as may be determined by
the Department or the Federal Highway Administration to be pertinent to ascertain compliance
with such Regulations, orders and instructions. Where any information required of the
Consultant is in the exclusive possession of another who fails or refuses to furnish this
information, the Consultant shall so certify to the Department, or the Federal Highway
Administration as appropriate, and shall set forth what efforts it has made to obtain the
information. Consultants and subconsultants with fifteen (15) or more employees will submit an
updated Title VI Evaluation Report (EEO-D2) annually as long as the consultant or subconsultant
is performing in accordance with this Agreement.
Sanctions for Noncompliance: In the event of the Consultant's noncompliance with the
nondiscrimination provisions of this Agreement, the Department shall impose such contract
sanctions as it or the Federal Highway Administration may determine to be appropriate, including
but not limited to:

1) withholding of payments to the Consultant under this Agreement until the Consultant

complies, and/or

2) cancellation, termination or suspension of this Agreement, in whole or in part,
Incorporation of Provisions: The Consultant will include the provisions of paragraphs “a”
through “f” in every subcontract of $10,000 or more, including procurements of materials and
leases of equipment, unless exempt by the Regulations, order or instructions issued pursuant
thereto. The Consultant will take such action with respect to any subcontractor or procurement as
the Department or the Federal Highway Administration may direct as a means of enforcing such
provisions including sanctions for noncompliance: Provided, however, in the event the
Consultant becomes involved in, or is threatened with, litigation with a subcontractor or supplier
as a result of such direction, the Consultant may request the Department to enter into such



litigation to protect the interests of the Department and, in addition, the Consultant may request
the United States to enter into such litigation to protect the interests of the United States.



PARTICIPATION BY DISADVANTAGED BUSINESS ENTERPRISES
IN DEPARTMENT OF TRANSPORTION PROGRAMS

The Consultants, its agents, employees, assigns, or successors, and any person, firm or agency of
whatever nature with whom it may contract or make an agreement, shall comply with the
provisions of 49 CFR Part 26, as amended, which is hereby made part of this Agreement by
reference. The Consultant shall take all necessary and reasonable steps in accordance with 49
CFR Part 26, as amended, to ensure that DBE firms have thé maximum opportunity to compete
for and perform contracts and subcontracts under this Agreement. Subpart A of 49 CFR 26,
Section 23.13 requires each contract signed with a contractor (and each subcontract the prime
contractor signs with a subcontractor) must include the following assurance:

The contractor, sub recipient or subcontractor shall not discriminate on the basis
of race, color, national origin, or sex in the performance of this contract. The
contractor shall carry out applicable requirements of 49 CFR Part 26 in the award
and administration of DOT-assisted contracts. Failure by the contractor to carry
out these requirements is a material breach of this contract, which may result in
the termination of this contract or such other remedy as the recipient deems
appropriate,

Further, the Consultant agrees to provide the Department with the dollar amount contracted and
name of each subcontractor which identifies itself as a DBE. The DBE goal for this Contract is

0%.

The Department is also required to capture DBE payment information on all professional
services contracts. Therefore, the prime consultant will be required to complete the DBE/SWaM
Payment Compliance Report, Form C-63 on a quarterly basis.



It is the policy of the Virginia Department of Transportation that Disadvantaged
Business Enterprises (DBE) as defined in 49 CFR Part 26 shall have the maximum
opportunity to participate in the performance of federally funded consultant
contracts. A list of Virginia Department of Minority Business Enterprise certified
DBE firms is maintained on their web site (http://www.dmbe state.va.ug/) under the
DBE Directory of Certified Vendors. Consultants are encouraged to take all
necessary and reasonable steps to ensure that DBE firms have ‘the maximum
opportunity to compete for and perform services on the contract, including
participation in any subsequent supplemental contracts. If the consultant intends to
subcontract a portion of the services on the Jproject, the consultant is encouraged to
seek out and comsider DBE firms as potential subconsultants. The consultant is
encouraged to contact DBE firms to solicit their interest, capability and
qualifications. Any agreement between a consultant and a DBE firm whereby the
DBE firm promises not to provide services to other consultants is prohibited.

The DBE goal for this consultant contract is 0%; however, the Department
believes that these services support 10% DBE participation.

In accordance with the Governor’s Executive Order No. 33, the Virginia Department
of Transportation also requires a utilization of Small, Women and Minority (SWaM)
Businesses to participate in the performance of state funded consultant contracts. A
list of Virginia Department of Minority Business Enterprise (DMBE) certified
SWaM firms is maintained on the DMBE web site (http://www.dmbe.state.va.us/)
under the SWaM Vendor Directory link. Consultants are encouraged to take all
necessary and reasonable steps to ensure that SWaM firms have the maximum
opportunity to compete for and perform services on the contract, including
participation inh any subsequent supplemental contracts. If the consultant intends to
subcontract a portion of the services on the project, the consultant is encouraged to
seek out and consider SWaM firms as potential subconsultants. The consultant is
encouraged to contact SWaM firms to solicit their interest, capability and
qualifications. Any agreement between a consultant and a SWaM firm whereby the
SWaM firm promises not to provide services to other consultants is prohibited.

If portions of the services are to be subcontracted to a DBE or SWaM, the following
needs to be submitted with your EOI and both must reference the project number(s)
for the services:

o Written documentation of the prime’s commitment to the DBE or SWaM firm to
subcontract a portion of the services, a description of the services to be performed
and the percent of participation.

* Written confirmation from the DBE or SWaM firm that it is participating,
including a description of the services to be performed and the percent of
participation.

49 CFR Part 26 requires VDOT to collect certain data about firms attempting to



participate in VDOT contracts. This data must be provided on the enclosed Firm
Data Sheet.

VDOT is also required to capture DBE and SWaM payment information on all
professional services contracts. The successful prime consultant will be required to
complete C- 63 form for both state and federally funded projects on a quarterly basis.

Any DBE or SWaM firm must become certified (with the Virginia Department of
Minority Business Enterprise) prior to your response being submitted. If DBE or
SWaM firm is the prime consultant, the firm will receive full credit for planned
involvement of their own forces, as well as the work that they commit to be
performed by DBE or SWaM subconsultants. DBE or SWaM prime consultants are
encouraged to make the same outreach efforts as other consultants. DBE or SWaM
credit will be awarded only for work actually being performed by them. When a
DBE or SWaM prime consultant subcontracts work to another firm, the work counts
toward DBE or SWaM goals only if the other firm is itself a DBE or SWaM. A DBE
or SWaM prime consultant must perform or exercise responsibility for at least 30%
of the total cost of its contract with its own force.

DBE or SWaM certification entitles consultants to participate in VDOT’s DBE and
SWaM programs. However, this certification does not guarantee that the firm will
obtain VDOT work nor does it attest to the firm’s abilities to perform any particular
work.,

Business Opportunity and Workforce Development (BOWD) Center - The BOWD
Center is a VDOT developmental supportive services program and partnering
initiative funded by ' FHWA for selected DBE firms of various skill and competence
levels interested in entering, enhancing or expanding highway contracting
opportunities with prime consultants. The partnering initiative between prime
consultants and BOWD DBE firms provides the opportunity for the further
development of DBE firms through performance on contracts and guidance from
prime consultants. The intent of this partnering initiative is to increase capacity by
perfecting existing skills and knowledge, expanding into new work areas, and prime
consultant joint venturing with DBE firms.

The prime consultants are encouraged to achieve all or a percentage of the required
DBE participation/goals determined for this project by the utilization of BOWD
approved firms. To assist consultants in taking advantage of this opportunity for
utilization of approved BOWD firms, please contact the BOWD Center for
additional information, details, resources and support. For further information on the
BOWD  Center and to view the DBE profiless, go to

www.virginiadot.org/business/BOWD.asp. The BOWD Center can be contacted at

(804) 662-9555 or via email to BOWDCenter@vdot.virginia.gov.

If any firms involved with this submission currently have work with the Department,
indicate the projects, the division managing the projects, the amount of outstanding
fee remaining, and the estimated date of completion. For limited services term



contracts, include only the amount of all tasks orders executed or under negotiation.
Also, include your estimated fees for pending supplemental agreements and any
projects for which the firms have been selected, but have not executed an agreement.
Work of affiliated and/or subsidiary companies is to be included. The outstanding
workload of any Virginia Department of Minority Business Enterprise certified DBE
or SWaM prime or subconsultant is not to be included. When a DBE or SWaM firm
graduates from the program, their workload incurred while a DBE or SWaM will be
exempted for the next three years. Any workload obtained after graduating from the
program will be counted. Work being performed under the Public Private
Transportation Act (PPTA) or as a subcontractor on a Design-Build project shall not
be included. Work being performed as a prime or joint venture on a Design-Build
project shall be included. The outstanding fee remaining is the maximum total
compensation payable less the amount previously paid to date. Only Category B
work will be counted in the scoring criteria. This information shall be submitted
using the attached Present Workload with Department form. Please carefully read
the instructions on the Present Workload with Department form.



FIRM DATA SHEET
Funding: ___ (S=State F=Federal) Project No.:
Division:
EOI Due Date:

The prime consnltant is responsible for submitting the information requested below on all firms on the
project team, both prime and all subconsultants. All firms are to be reported on gne combined shest
unless the number of firms requires the use of an additional slieet. Failure to submit all of the
required data will result in the Expression of Interest not being considered.

Firm’s Name and Address [ Firm's  |Firmr's Agd  Firm's Anmml
DBE/SWAM Gross Receipts
Status *
* YD = DBE Firm Certified by DMBE N =DBE/SWAM Firm Not Certified by DMBE

NA =Firm Not Claiming DBE/SWAM Status
YS = SWAM Firm Certified by DMBE. Indicate whether small, woman-owned, or small business.



PRESENT WORKLOAD WITH DEPARTMENT
(List Amount of Each With VDOT by Division)

PROJECT NUMBER* MANAGING | DATEOF | AMOUNT OF LESS SUBTOTAL | LESSFIRM'S | PLUS PENDING TOTAL SCHEDULED
AND & | DIVISION | ORIGINAL | CONTRACT SUB’S APPROVED | SUPPLEMENT | REMAINING | COMPLETION
FMS Il CONTRACT ID NUMBER & AGREEMENT i AMOUNT PAYMENT - WORKLOAD DATE
® 8) ) @) 16 )
PRIME CONSULTANT

TOTAL AMOUNT OF PRIME’S CONTRACTS

SUBCONSULTANTSt

TOTAL AMOUNT OF SUB'S CONTRACTS

TOTAL REMAINING WORKLOAD

* Projects include contracts under negotiation. For limited services term contracts, include the amount of all task orders executed or under negotiation.
Please list all VDOT projects followed by their Category letter. Only those projects in Category ___are to be totaled and counted on this selection.
Category A: Term Surveying and Utility Designation/Location Contracts.
Category B: Preliminary Engineering Contracts - includes transportation planning and environmental studies, utility relocation and design, and roadway and bridge design.
Category C: Construction Engineering Contracts - includes construction inspection, preparation of final estimates, and bridge and traffic structure safety inspection,
Category D: Operation and maintenance: Contracts - includes operation and maintenance of traffic management systems,
hid Amount of contract includes contingency and non-salary direct cost and all exccuted supplemental agreements.
i Excluding Subconsultants
For any work that has been exempted by VDOT, you must include a copy of the exemption letter with this submittal,
Work being performed under the Public Private Transportation Act {(PPTA) or as a subcontractor on a Design-Build project shall not be included. Work being performed as a prime or joint venture on a Design-Build project shalf
be included.
t The outstanding workload of any certified DBE or SWaM prime and subconsultant is not to be included. When a DBE or SWaM firm graduates from the program, their workload incurred while 2 DBE or SWaM will be
exempted for the next three years. Any work cbtained after graduating from the program will be counted.



VDOT TITLE VI EVALUATION FORM

This Title VI Evaluation Form is used as a Pre-award Review and Post-award Review. VDOT is
required to conduct routine assessments prior to releasing funds to ensure Title VI compliance, A pre-
award review assists VDOT in determmmg whether applicants operate in a nondiscriminatory manner.
Pre-award reviews can also be used to require applicants to take preventive measures to ensure that
discrimination will not occur in their services as a condition of receiving contracts. Pre-award reviews
represent a frontline approach to eliminating and preventing discrimination before it occurs.

Post-Award Reviews are generally conducted after a contractor begins the scope of work. However to minimize
the burden on VDOT’s contractors, VDOT has developed a form that serves as both a pre-award and post-

award compliance tool.

VDOT must also conduct on-site reviews of prime contractors periodically to ensure that the contractor
remains in compliance with Title VI and to verify that the contractor has preventive measures to

ensure nondiscrimination by their sub-contractors.

Name of Preparer: Preparer’s Title:
Phone #: Email Address:
Name of Organization: Address of Organization:

Address of Virginia location where project will be done:

Type of Contractor/Organization:

[] Private Organization [] Supplier
["] Governmental Agency ["] Other
Workforce for Virginia Location
Total % Minority % Female

Business Ownership/Control
Minority [ ] Yes [] No
Female [ | Yes [ |No

DBE Certified ] Yes [] No
SWAM Certified [ ] Yes [ ] No

Does your organization currently have contracts or subcontracts with VDOT?

your organization’s most recent date of Title VI approval?

[ ] Yes L] No Whatis

Status of Project(s):

Value of current Contract(s):

What does your organization have in place to ensure nondiscrimination in your VDOT scope of work

and your programs and services?
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Organization, Staffing, & Training

1.

2.

What type of services will your organization provide VDOT?

Identify the person responsible for the administration of Title VI polices and
procedures (a Title VI Coordinator). Provide the name, position, title, and contact
information.

Title VI/Nondiscrimination

1.

Is your Title VI Coordinator, project managers, and other staff made aware of Title
VI compliance and regulations relative to nondiscrimination in federally-assisted
programs of the Department of Transportation (hereinafter, “DOT?) Title 49, Code
of Federal Regulations, Part 21 and the Federal Highway Administration’s 23
Code of Federal Regulations 200? Please explain how they are made aware.

What procurement procedures does your organization have in place to ensure
nondiscrimination in the selection and retention of subcontractors including
procurements of materials and leases of equipment?

How does your organization notify your subcontractors and suppliers of their
obligations under this contract and the Regulations relative to nondiscrimination
on the grounds of race, color, national origin, sex, age, disability and low income
populations?

Are facilities and meeting areas fully accessible to persons with disabilities?

. Does your organization have a system in place to accommodate persons with

disabilities? If yes, how does your organization notify the public? If no, please
explain.

. How are limited English proficient persons made aware that they can receive

translation services for access to services?

. Has your organization been reviewed by any governmental agencies for

compliance with Title VI and other laws and regulations? If yes, provide a copy of
the letter identifying the review findings?
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8. Does your organization receive federal assistance (grants, loans, donations of
property, or detail of personnel) from any Federal government entity?

9. List any discrimination complaints and/or lawsuits received in Vitginia during the
reporting period. Include the basis for the complaint (ethnicity, gender, etc.) and
summarize the outcome or resolution. If applicable, include a copy of the
investigation report.

Disadvantaged Business Enterprises (DBE)

1. Did your organization award any contracts/subcontracts related to VDOT work to
DBEs during the reporting period? If yes, provide the following:

o The DBE’s name and amount awarded
o Total # of contracts awarded to DBEs
e Total dollar amount of contracts awarded to DBEs

I certify that the data given in this report is correct to the best of my knowledge. (Report
has to be submitted with original signature, not a photocopy.)

Signature;

(Authorized Officer) (Title) (Date)

For Office Use Only:

Provide award? Yes No

Recommendations:
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Appendix A

VDOT is a recipient of federal financial assistance. As a recipient, VDOT is required to
comply with Title VI of the Civil Rights Act of 1964, as amended and other
nondiscrimination laws and authorities. Title VI of the Civil Rights Act of 1964, and
other directives prohibit agencies and sub-recipients receiving federal assistance from
discriminating against anyone or any group in the United States on the grounds of race,
color, national origin, sex, age, disability, or low-income. The United States Department
of Transportation (USDOT) and Federal Highway Administration (FHWA) Regulations
(49) Code of Federal Regulations (CFR), Part 21, and 23 CFR, Part 200 respectively, and
other applicable orders and authorities provide guidelines, actions, and responsibilities for
VDOT’s implementation of the Title VI Program. These laws and regulations include
but are not limited to the following:

The 1970 Uniform Act (42 USC 4601) — prohibits unfair treatment of displacees
Section 504 of the 1973 Rehabilitation Act (29 USC 790) — prohibits
discrimination based on disability

¢ The Federal-Aid Highway Act 1973 (23 USC 324) - prohibits discrimination
based on gender

e The 1975 Age Discrimination Act (42 USC 6101) — prohibits age discrimination
(any age)

o The Civil Rights Restoration Act of 1987 — clarified the original intent of
nondiscrimination organization-wide

» Executive Order 12898 on Environmental Justice (EJ) addresses
disproportionately high and adverse human health and environmental effects on
minority and low-income populations

¢ Executive Order 13166 on Limited English Proficiency (LEP) - ensures people
who are limited English proficient (LEP) have meaningful access to services

In brief, these laws and regulations prohibit discrimination in federally assisted programs
and activities. Title VI of the 1964 Civil Rights Act states that:

“No person in the United States shall, on the grounds of race, color, or national
origin, be excluded from participation in, be denied the benefits of or be
subjected to discrimination under any program or activity receiving federal
Jinancial assistance.”

By contracting with VDOT, a contractor is obligated to comply with the laws and
regulations listed above and within the Memorandum of Agreement (MOA) executed
between the Department and the contractor. VDOT’s Civil Rights Division with the
assistance from each applicable division’s Program Manager, monitors an organization’s
compliance with the non-discrimination provisions.

To monitor compliance, each contractor and all sub-contractors are required to submit a
Title VI Evaluation Form. This requirement is applicable for all contractors.
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The Title VI Evaluation Form provides documentation that a contractor has procedures in
place to prevent discrimination in programs and services based on Title VL.

VDOT will request a Title VI Evaluation Form within ten (10) days of notification of
selection for new contractors or contractors that do not have a current assessment on file
with VDOT. The Assessment Form should be submitted to the Program Manager in the
division that is negotiating the contract. These are the divisions we currently receive
Title VI Evaluation Forms from:

Right of Way & Utilities Division

Location & Design Division

Environmental Division

Structure & Bridge

Innovative Project Delivery

Materials Division

Transportation & Mobility Planning Division

Once the Title VI Evaluation Form is provided to VDOT, the Title VI Coordinator in the
Civil Rights Division reviews the information and issues a pre-award letter within fifteen
(15) days of receiving documentation or may schedule an on-site review within the same
time frame to confirm information provided in the Assessment Form. VDOT Program
Managers have access to a Title VI Log that is updated monthly on the Civil Rights
Website. The Title VI Coordinator may request additional information and/or
recommend corrective actions. The Title VI Coordinator may randomly schedule on site
compliance reviews at the contractor’s office.

If the report is approved for award, a letter is sent out with an expiration date for one year
from the date of the approval letter. Typically the letter remains current and on file with
VDOT for a period of one year. An updated report is required annually for contractors
who continue to perform under a contract with VDOT. It should be noted that if VDOT
conducts an on site compliance review the contractor can still be found to be out of
compliance during the one year period.

Failure to comply with the nondiscrimination provisions may result in cessation of
negotiations, withholding of payments, cancellation, termination, or suspension of the
contract in whole or in part.

Should you have any questions about VDOT’s Title VI Program or the Title VI
Evaluation Form, you may directly contact the Title VI Coordinator in VDOT’s Civil

Rights Division at 804-786-2085 or at robin.underwood@vdot.virginia.gov.
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