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ADVERTISEMENT FOR BIDS 

 
 

Sealed bids for the  Mid-Downtown Parking Deck Painting of Corner Stair, will be receiv ed by the 
City of Lynchburg, Procurement Division, City Hall, Lynchburg, VA, until 3:00 p.m., April 23, 2015 and 
then publicly opened and read in the Bidder's Room, Third Floor, City Hall. 
 
This project includes preparation and painting of the Mid-downtown parking deck exterior stairway. 
Included is selective rem oval of the existing paint and coatings,  blasting, welding, caulking and 
additional preparations before applying new paint and coatings as specified.  
 
The Project Manual and Drawings for this project may be viewed and downloaded from the City’s 
website: http://www.lynchburgva.gov/current-solicitations.   
 
An Optional Pre Bid meeting will be held on  April 6, 2015 at 10:00 a.m. located at the Mid-
Downtown Parking deck, Top Floor, 914 Main Street Lynchburg, VA. 
 
 
Contact Lisa Moss at (434) 455-4228; fax: (434) 845-0711; email:lisa.moss@lynchburgva.gov for further 
information. All requests for clarification or questions regarding this bid must be received no later than  
9:00 a.m. on April 14, 2015. 
 
 
 



 PM - 3 
 

 
   

BID FORM 
Lisa Moss 
Buyer-Procurement Division 
City of Lynchburg 
Third Floor, City Hall 
900 Church Street 
Lynchburg, Virginia  24504 
 
Dear Ms. Moss: 
 
The undersigned, as bidder, hereby declares that the only persons interested in this bid as principal, or principals, is 
or are named herein an d that n o person other than herein mentioned has any interest in t his bid or in the 
Construction Agreement to be entered into; t hat this bid is made without connection with any other person, 
company, or parties making a bid; and that it is in all respects fair and in good faith, without collusion or fraud. 
 
The undersigned, having visited and examined the site a nd having carefully studied all the Contract Documents, 
including without lim itation, all drawi ngs and specifications pertaining to "Mid-Downtown Parking Deck 
Painting of Corner Stair" for the Cit y of Lynchburg, Virginia, hereby proposes to furnish all labor, equipment, 
materials, and services and to perform  all operations necessary to execute and complete the Work required for the 
project, in strict accordance with the Contract Documents, ,  together with Addenda num bered                through 
______ issued during bidding period and hereby acknowledged, subject to the term s and conditions of the 
Construction Agreement for the base bid amount listed below: 
 
 
TOTAL BASE BID:                                                                                                             Dollars  
 
($                                    ) 
 
 
It is understood and agreed that the Owner,  in protecting its best interests, reserves the right to reject any or all bids 
or waive any defects.  Any changes, erasures, modifications, deletions in the bid form , or alternate proposals no t 
specified in the Advertisement for Bids may make the bid irregular and subject to rejection. 
 
If the Construction Agreement is for a lum p sum price, unless clearly and specifically  indicated otherwise in the 
Contract Documents, all u nit prices only  apply to c hanges in the Work.  The listed bid ite ms are to c ontain all 
necessary costs required for completion of the Work in accordance with the Contract Documents.   
 
If the Construction Agreement is for unit prices and not f or a lump sum price, it is under stood that all  quantities 
listed on the following pages are estimated quantities, and the Owner reserves the right to raise, lower, or eliminate 
any quantity or item, and in any case, the unit prices shall be used in determining partial and final pay ment.  It i s 
further understood that costs to cover all co mponents of the Work as describ ed in th e Contract Documents ar e 
included in this bid, even in cases where specific line items are not identified. 
 
We are properly equipped to execute all work of the character and extent required by the Contract Documents, and 
we will enter into the Construction Agreement for the execution and completion of the Work in accordance with the 
Contract Documents; and we further agree that, if aw arded the Construction Agreement, we will commence the 
Work on the  date st ated in the "Notice to Proceed" and will maintain a work force large enough to execute the 
Work and all obligations no later than the completion date stated in the Contract Documents. 
Enclosed herewith is the following  Security, offered as assurance that the undersigned will enter into the  
Construction Agreement for the execution and completion of the Work in accordance with the Contract Documents: 
 
Bidder's Certified Check issued by        (name of bank) in the amount of:   
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$     (5% of Base Bid amount)  
 
Bidder’s Bid Bond for 5% of Base Bid Amount Issued by         
(name of surety authorized to do business in Virginia). 
 
The undersigned hereby agrees, if awarded the Construction Agreement, to execute and deliver to the Cit y within 
ten (10) da ys after his r eceipt of the Notice of Award, a performance b ond and a pay ment bond, in form s 
satisfactory to the City, from sureties authorized to do business in Virginia satisfactory to the City, in the amount of 
one hundred (100) percent of the Base Bid. 
 
The undersigned further agrees that, in case of failure on his part to execute the said Construction Agreement within 
the ten (10) days after wr itten notice being gi ven on the award of the Construction Agreement or the f ailure to 
deliver the required performance and payment bonds within the ten (10) days, the monies payable by the Security 
accompanying this bid shall be paid to the Cit y of Lynchburg, Virginia, as liquidated da mages for su ch failure; 
otherwise the Security accompanying this Bid shall be returned to the undersigned. 
 
Attached herewith are co mpleted Statement of Experi ence and State ment of Resources f orms which include the 
information requested. 
 
The undersigned further certifies that this bid is no t the result of, or affected by, an y act of collusion with another 
person engaged in the same line of business, or any  act punishable under the Virginia Governmental Frauds Act, or 
other law. 
 
This bid remains valid and may not be withdrawn for a period of 60 days from this date. 
 
CURRENT VIRGINIA CLASS A CONTRACTOR’S  LICENSE/ REGISTRATION NO.:   
           

      Respectfully  submitted, 
 

               
       CONTRACTOR 
 
               
       DATE 
              
        
               
       ADDRESS   
           
       BY:             
       
 
       ITS:        

       (Title)  
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ELECTION OF ESCROW ACCOUNT PROCEDURE FOR RETAINAGE 
 
 

If determined to be the successful low bidder(s), the above signed elects to use the Escrow Account 
Procedure for retainage. 
 
              
         Write “Yes” or “No” on above line 
 
If the successful bidder elects to use the Escrow Account Procedure for Retainage, the "Escrow 
Agreement" form shall be executed and submitted to the City of Lynchburg Engineering Division within 
fifteen (15) calendar days after notification.  If the "Escrow Agreement" form is not submitted within the 
fifteen (15) day period, the Contractor shall forfeit his rights to the use of the Escrow Account Procedure. 
 
 
Company         
 
Authorized Signature        
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EQUAL OPPORTUNITY REPORT STATEMENT 
 
The Bidder shall complete the following statement by checking the appropriate blank as follows. 
 
The Bidder has     has not      participated in a previous 
contract subject to the nondiscrimination clause prescribed by Executive Order 10925, dated March 6, 
1961, or Executive Order 11114 dated June 22, 1963. 
 
In conjunction with the City of Lynchburg's policy to utilize Minority and Disadvantaged Business 
Enterprises (“DBE”) wherever possible, the Bidder has solicited quotations for labor, material and/or 
services from the following Minority and Disadvantaged Business Enterprises: 
 
NAME OF FIRM   PERSON(S) CONTACTED    DATE    
 
               
 
               
 
               
 
Of those listed above, we intend, at this time, to utilize the following in the completion of the Work 
required by this Construction Agreement: 
 
               
 
               
 
               
 
"This firm assures that it will give its best efforts to utilize Minority and Disadvantaged Business 
Enterprises whenever possible."     
 
CERTIFIED BY:          (Signature) 
 
         (Typed/Pr inted name & Title) 

 

BIDDER'S NAME:         
 
TAXPAYER IDENTIFICATION NUMBER:       
 
 This firm will perform all construction with its own employees and, therefore, is not required to 
solicit quotations from DBEs. 
 
FAILURE TO DOCUMENT AND REPORT DBE CONTACTS ON THIS FORM MAY BE A BASIS 
FOR REJECTION OF THE BID AS NONCONFORMING. 



 PM - 7 
 

STATEMENT OF EXPERIENCE 
 
Proposer:              
 
              
  
How Long In Business:      At Current Address:     
 
Principals:        Title :      
 
        Title :      
 
        Title :      
 
Type of Work Normally Performed:          
 
              
 
Projects of this type previously completed:  
 
1.              
 
         Amount $     
 
2.              
 
         Amount $     
 
3.              
 
         Amount $     
 
Reference (for Projects listed above):  
 
1.              
 
         Tel.No.     
 
2.              
 
         Tel.No.     
 
3.              
 
         Tel No.     
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STATEMENT OF AVAILABLE RESOURCES  
 
Equipment:             
 
              
 
              
 
Number of Personnel Currently Employed:         
 
Number of Personnel Available for Project:         
 
Other Pertinent Information:           
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CORPORATE STATUS FORM 
 

ALL PROSPECTIVE FIRMS MUST RESPOND TO THE FOLLOWING 
 

If a limited liability company, limited liability partnership or a limited partnership, indicate by 
checking one:     ____ Limited liability company 
 
                       ____  Limited liability partnership 
 
         ____ Limited partnership 
 
Have you registered with the Virginia State Corporation Commission, to conduct business in Virginia?           
� Yes    �  No 
 
Name and address of organizer:        
 
        
 
         
 
         
 
List who is authorized to execute contracts:   
 
______________________________________________________________________________ 
 
If conducting business under an assumed (fictitious) business name, fill out the following information: 
 
Names of persons or entities owning business using assumed business name:______________________ 
 
Owners’ addresses:  ______________________________________________________ 
 
Registration date:  _____________                                            Expires:  _________________ 
 
 If conducting business as a sole proprietorship, general partnership, or joint venture, fill out the 
following information: 
 
Names of all persons liable for obligations of the business:  ______________________________ 
 
Addresses of such persons: _______________________________________  
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Questions to Bidders/Offerors 
 

Bidders/Offerors are to respond to the following question:  Have any of the individual(s), owner(s), and/or 
principal officer(s) of th e firm submitting the b id/proposal ever been co nvicted of (1) a felony,  or (2) a 
misdemeanor involving moral turpitude?   
 
 

YES ____________                       NO ____________ 
 

 
If yes, list individual or officer and title and give details. 
 
              
 
              
 
              
 
              
 
              
 
              
 
              
 
              
 
NOTE: Answering yes to this question will not necessarily exclude your company from consideration but 
will be used to weigh the relationship between the offense and the contract to be performed. 
 
 
Is your firm currently involved in litigation or a dispute involving arbitration? 

 
YES ____________                       NO ____________ 

 
If yes, for litigation list the litigation by case name, name of court, case number, and jurisdiction, and for 
arbitration, list the organization administering, if any, its contact information, any case number assigned, 
the arbitrators, and the location of the arbitration.  For litigation and arbitration, briefly describe the 
claims and status, and give contact information for the opposing party or parties. 
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CONSTRUCTION AGREEMENT  
 
This Construction Agreem ent (the "Contract") m ade and entered into on the _____ day of 
_________________, 2014, by and between ______________________________________________, 
party of the first part, hereinafter referred to as  Contractor, and the City of Lynchburg, a municipal  
corporation of the Commonwealth of Virginia, party of the second part , hereinafter referred to as the  
Owner or City. 
 
That the Contractor, for the consideration hereinaf ter fully set out, hereby agrees with the Owner as 
follows: 
 
1. That the Contractor shall furnis h all labor, m aterials, tools, and equipment and perform all Work 
required by the Contract Docum ents (as defined in the General Conditions hereto) for Mid-Downtown 
Parking Deck Painting of Corner Stair. 
 
2. That the Co ntractor shall commence Work within ten (10 ) days af ter Notice to C ontractor to 
Proceed with the Work under Contract (“Notice to Pr oceed”), and shall substantially  complete the Work 
within 90 calendar days.  Owner and Contractor recognize that time is of the essence of this Contract and 
that the Owner will s uffer financial loss if  the Work is not completed within the times specified in the 
Notice to Proceed, plus any extensions  thereof.  They also recognize the delays, expense and difficulties 
involved in providing th e actual loss suffered by Owner if th e Work is not com pleted on tim e.  
Accordingly, instead of requiring any such proof, Owner and Contractor agree that as liquidated damages 
for certain losses Owner is exp ected to suffer due to delay (but not as a penalt y) Contractor shall pay 
$150.00 for each day  that expires after the time specified for completion.  If th e Contractor is subject to 
liquidated damages, the City has the right, but not the obligation, to withhold the liquidated damages from 
the Contractor’s regular paym ents or retainage.    Rights and obligations relating to these liquidated 
damages are set out more fully in the General Conditions.  
 
3. The Owner hereby agrees to pay the Contract or for the faithful perform ance of this Contract in 
accordance with the Contract Documents, subject to additions and deductions as provided in the Contract 
Documents, in lawful money of the United States, as follows:  
 
           Dollars 
 
 ($   ) 
 
4. The Owner shall m ake partial payment on a monthl y basis to the Co ntractor in accordance with 
the Contract Documents on the basis of a duly certif ied and approved estimate of work performed during 
the preceding calendar month by the Contractor, less five percent (5%) of the a mount of such estim ate 
which may be retained by the Owner until all Work ha s been performed strictly in accordan ce with the 
Contract Documents and until such Work has been accepted by the Owner. 
 
5. Within ninety (90) days after subm ission by the Contractor of evidence satisfactory to the Owner  
that all payrolls, m aterial bills and other costs incurred by the Contractor  in connection with the 
construction of the W ork have been paid in f ull, satisfaction of all the requ irements of the Contract 
Documents, and acceptance of such Work by the  Owner, final payment on account of  this Contract shall 
be made.  
 
6. It is further mutually agreed between the parties hereto that if, at any time after the execution of 
this Contract, the perform ance bond provided f or its faithful perform ance and the paym ent bond, the 
Owner shall deem the surety or sureties upon such bonds or  either of them to be unsatisfactory, or if for  
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any reason, such bonds cease to  be adequate to cover the performance of the Work, the Contractor shall, 
at his own sole expense, within fi ve (5) days after the r eceipt of Notice from the Owner so to do, furnish 
an additional bond or bonds in such for m and a mount, and with such surety or s ureties as s hall be 
satisfactory to the Owner.  In such event, no further pa yment to the Contractor shall be deemed to be due 
under this Contract until such new or additional security for the faithful performance of the Work shall be 
furnished in manner and form satisfactory to the Owner. 
 
7. Contractor agrees to fulfill al l requirements of state,  Federal, and m unicipal laws which m ay be 
applicable to this project.   
 
8. This Contract is subject to the General Conditions accompanying it, and all the documents defined 
by the General Conditions to be the Contract Documents are a part of this Contract. 
 
This Contact is execu ted in two c ounterparts, each of which shall, without proof or accountin g for the  
other counterparts, be deemed an original contract. 
 
IN WITNESS WHEREOF, ___________________________________________________________ has 
caused its nam e to be s ubscribed to this Contract by ____________________________________, its 
________________________________, and its corporate seal to be hereunto affixed and attested by 
_____________________________________, its __________________________, said officers being 
duly authorized therefore; and the City of Lynchburg has caused its name to be hereunto subscribed by L. 
Kimball Payne, City Manager, and its  corporate seal to be hereunto  affixed and attested by Valeria 
Chambers, its Clerk of Council, said officers being duly authorized therefore, all as to the day and year 
first above written. 

CONTRACTOR 
 
BY:        
ITS: ____________________________________  

(SEAL) 
 

      
ATTEST: 
 
______________________________ CITY OF LYNCHBURG 
 
(SEAL)     BY:        
       City Manager 
      
ATTEST:       
 
_________________________________ 
Clerk of Council 
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CITY OF LYNCHBURG, VIRGINIA 

STANDARD PERFORMANCE BOND 
 

KNOW ALL MEN BY THESE PRESENTS: That         
       , the Contractor ("Principal"),  whose principal place 
of business is located at            
   and             
     ("Surety"), are held and firmly bound unto the City of Lynchburg, Virginia, 
the Owner ("Obligee"), in the amount of 

              Dollars 
( $  ) for the payment whereof Principal and Surety bind themselves, their heirs, executors, 
administrators, successors and assigns, jointly and severally, firmly by these presents. 

WHEREAS,  

Principal has, entered into a Construction Agreem ent with Obligee f or certain work on a con struction 
project known as Mid-Downtown Parking Deck Painting of Corner Stair which contract (the "Contract") 
is by reference expressly made a part hereof; 

NOW, THEREFORE, THE CONDI TION OF THIS OBLIGATI ON is such tha t, if the Pr incipal shall 
promptly and faithfully perform  said Contract in st rict conformity with the p lans, specifications and  
conditions of the Contract  and its Contract Docum ents, then this obligati on shall be null and void; 
otherwise it shall remain in full force and effect. 

Provided, that any alterations which may be made in the terms of the Contract, or in the W ork to be done 
under it, or the giving by the Obligee of any extension of time for the performance of the Contract, or any 
other alterations, extensions or forbearance on the part of either or both of the Obligee or the Principal to 
the other shall not in any way release the Principal and the Surety, or either of them, their heirs, executors, 
administrators, successors or assign s, from their liability hereunder, notice to the Surety of any such 
alterations, extensions, or forbearance being hereby waived. 

No action shall be brought on this  bond unless brought within one year  after: (a) com pletion of the 
Contract and all Work thereunder, including expiration of all warrantie s and guarantees, or (b) discovery 
of the defect or breach of warranty or guarantee if the action be for such. 

The Surety represents to the Principal and to the Obligee that it is legally authorized to do business in the 
Commonwealth of Virginia. 
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Signed and sealed this   day of ____________________, 2015. 
    
         (SEAL) 
     Contractor/P rincipal 
 
    By:       
 
Witness:   Title:       
 
         (SEAL) 
     Surety 
 
    By:       
     Attorney -in-Fact 
 
My Power of Attorney is recorded in the Clerks Office of the Circuit Court of    , 
Virginia in Deed Book   , Page   , and has not been revoked. 
 
           
     Attorney-in-Fact 
 
AFFIDAVIT AND ACKNOWLEDGEMENT OF ATTORNEY-IN-FACT 
 
COMMONWEALTH OF VIRGINIA 
(or, alternatively, Commonwealth or State of    ) 
 
CITY/COUNTY OF       to wit: 
 
I, the undersigned notary public, do certify that     personally appeared before me in the 
jurisdiction aforesaid and made oath that he is the attorney-in-fact of              , the Surety, that 
he is duly authorized to execute on its behalf the aforesaid Bond(s) as its act and deed. 
Given under my hand this    day of     2015 .    
 
         (SEAL) 
    Notary Public 
 
My Commission expires:    
 
APPROVED: 
 
        
City Attorney/Designee    Date 



 PM - 15 
 

CITY OF LYNCHBURG 
STANDARD LABOR AND MATERIAL PAYMENT BOND 

 
 

KNOW ALL MEN BY THESE PRESENTS: That         

        , the Contractor ("Principal") whose principal 

place of business is located at           

     and           

      ("Surety") are held and firmly bound unto the City of Lynchburg, 

Virginia, the Owner ("Obligee") in the amount of        Dollars 

( $    ) for the payment whereof Principal and Surety bind themselves, their heirs, 

executors, administrators, successors and assigns, jointly and severally, firmly by these presents. 

WHEREAS, 

Principal has by written agreement dated     entered into a Construction Agreement 

with Obligee for             . 

which contract (the “Contract”) is by reference expressly made a part hereof; 

NOW THEREFORE, THE CONDITION OF T HIS OBLIGATION is such tha t, if the Pr incipal shall 
promptly make paym ent to all claim ants as here inafter defined, for labor performed and material 
furnished in the prosecution of the Work provided for in the Contract and its Contract Documents, then  
this obligation shall be void ,; otherwise it shall remain in full f orce and effect, subject, howev er, to the 
following conditions. 

The Principal and Surety, jointly and severally, hereby agree with Obligee as follows: 

1. A claimant is defined as one havi ng a direct contract with the Principal or with a subcontractor of  
the Principal for labor, material, or both f or use in the performance of the Contract. A 
"subcontractor" of the Principal, for the purposes of this bond only, includes not only thos e 
subcontractors having a direct contractual relationship with th e Principal but also any other 
contractor who undertakes to part icipate in the Work which the Pr incipal is to perf orm under the 
aforesaid Contract, whether there are one or more intervening subcontractors contractually 
positioned between it and the Pr incipal (for example, a subcontractor).  "Labor"  and "material" 
shall include, but not be limited to, public utility services and reasonable rentals of equipment, but 
only for periods when the equipment rented is actually used at the Work site. 

2. Subject to the provisions of paragraph 3, any claim ant who has perf ormed labor or furnished 
material in accordance with the Contract Docum ents in the prosecution  of the W ork provided in 
the Contract, who has not been paid in full therefore before the expiration of ninety (90) days after 
the day on which such claim ant performed the last of such labor or furnished the last of such 
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materials for which he claim s payment, may bring an action on this bond to recover any am ount 
due him for  such labor or m aterial, and m ay prosecute such ac tion to final judgment and have 
execution on the judgment.  The Obligee need not be  a party to such action and shall not be liable 
for the payment of any costs, fees or expenses of any such suit. 

3. Any claimant who has a direct contractual rela tionship with any subcontractor of the Principal 
from whom the Principal has not required a subcontractor paym ent bond, but who has no 
contractual relationship, express or implied, with the P rincipal, may bring an action on this bond 
only if he has given written notice to the Princi pal within one hundred eighty (180) days from the  
day on which the claimant performed the last of the labor or furnished the last of the materials for 
which he claims payment, stating with substan tial accuracy the am ount claimed and the na me of 
the person for whom the Work was performed or to whom the material was furnished.  Notice to 
the Principal shall be served by registered or certified mail, postage pr epaid, in an envelope 
addressed to the Principal at any place where his office is regularly maintained for the transaction 
of business.  Claims for sums withheld as re tainages with respect to labor perform ed or materials 
furnished shall not be subject to the time limitations stated in this paragraph 3. 

4. No suit or action shall be commenced hereunder by any claimant. 

a. Unless brought within one year after the day on which the person br inging such action last 
performed labor or last furnished or supplie d materials, it being understood, however, that 
if any lim itation embodied in this bond is prohibited by any law controlling the  
construction hereof, the lim itation embodied within this bond shall be deem ed to be 
amended so as to be equal to the minimum period of limitation permitted by such law. 

b. Other than in a Virginia court of competent jurisdiction, with venue as provided by statute, 
or in the United Sta tes District Court f or the district in which the project, or any part 
thereof is situated. 

5. The amount of this bond shall be reduced by and to  the extent of any paym ent or payments made 
in good faith hereunder. 

6. This bond is intended to com ply with the requirements and to afford all the benefits of a paym ent 
bond consistent with the requirements of Virginia Code § 2-2-4337 and § 2-2-4341.  T o the extent 
that those s ections as they are in effect as of the date o f issuance of this bond confer any 
requirements on Principal or Surety, or confer any additional benefits on any claimant (as the term 
“claimant” is used within either the m eaning of those sections or this bond), those requirem ents 
and benefits shall be deemed to be incorporated into and be part of this bond. 
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Signed and sealed this     day of       . 

     (SEAL) 
 Contractor/ Principal 

 
      By:        
 
Witness:     Title :        
 

     (SEAL) 
  Surety 
 
By:        
  Attorney-in-Fact 
 
Typed Name:       

 
 

My Power of Attorney is recorded in the Clerks Office of the Circuit Court of     Virginia 
in Deed Book    , Page    , and has not been revoked. 
 

       
 Attorney-in-Fact 

 
AFFIDAVIT AND ACKNOWLEDGEMENT OF ATTORNEY-IN-FACT 

COMMONWEALTH OF VIRGINIA 

(or, alternatively, Commonwealth or State of     ) 

CITY / COUNTY OF        

I, the undersigned notary public, do certify that       personally appeared 

before me in the jurisdiction aforesaid and m ade oath that he is the attorney-in-fact of 

      , the Sure ty, that h e is duly autho rized to ex ecute on its  

behalf the foregoing bond pursuant to the Power of Attorney noted above, and on behalf of said Surety, 

acknowledged the aforesaid bond(s) as its act and deed. 

Given under my hand this     day of    . 

     (SEAL) 
 

Notary Public 
       
            
 
My Commission expires:     
 
APPROVED: 
 
       
City Attorney/Designee  Date 
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ESCROW AGREEMENT 
 
THIS AGREEMENT ( "Agreement"), made and entered into this ____ day of __________________, 
2014 by,  
 
between and among the City of Lynchburg ("City"), _________________________ ("Contractor"), and 
 
____________________________________________________________________________________ 

(Name of Bank) 
 
____________________________________________________________________________________ 

(Address of Bank) 
 
a trust company, bank, or savings and loan institu tion with its principal office located in the 
Commonwealth of Virginia (hereinafter referred to as "Ban k" or "Es crow Agent"), and  
_________________________________________________________________________________ 
 
______________________________________________________________ ("Surety") provides: 
 

I. 
 
The City and the Contractor have entered into the Construction Agreement (“Contract”) with respect to  
Name:Mid-Downtown Parking Deck Painting of Corner  Stair (th e Contract").  This Agreem ent is 
pursuant to, but in no way am ends or modifies, the Contract.  Payments made hereunder or the release of  
funds from escrow shall not be deem ed approval or  acceptance by the City  of perform ance by the 
Contractor or Surety.   
 

II. 
 
In order to assure full and satisfactory perform ance by t he Contractor of its obligations under the 
Contract, the City m ay, pursuant to the Contract Docum ents, retain certain am ounts otherwise due the  
Contractor.  The Contractor has, with the approval of the City, elected to have these retained amounts held 
in escrow by the Bank.  This Agreement sets forth the terms of the escrow.  The Bank shall not be deemed 
a party to, bound by, or required to inquire into the te rms of, the Contract or any other instrum ent or 
agreement between the City and the Contractor. 
 

III. 
 
The City may from time to time pursuant to this Agreement pay to the Bank amounts retained by the City 
under the Contract.  Except as to amounts actually withdrawn from  escrow by the City, the Contractor 
shall look solely to the Bank for payment of funds retained under the Contract and paid by the City to the 
Bank. 
 
The risk of loss by dim inution of the principal of a ny funds invested under the term s of this Agreem ent 
shall be solely upon the Contractor. 
 
Funds and securities held by the Bank purs uant to this Agreement shall not be subject to levy, 
garnishment, attachment, lien, or other process what soever.  Contractor agre es not to assign, pledge, 
discount, sell or otherwise transfer or dispose of  his interest in the escrow account or an y part thereof, 
except to the Surety. 
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IV. 
 
Upon receipt of checks or warrants drawn by the City' s Director of Finance and made payable to it as 
escrow agent, the Bank shall promptly notify the Contractor, negotiate the same and deposit or invest and 
reinvest the proceeds in "Approved Securities" within the meaning of this Agreement in accordance with 
the written instruction of the Cont ractor.  In no event shall the Bank invest the escrowed funds in any 
security that is not an "Approved Security." 
 

V. 
 
The following securities, and none other, are Approved Securities for all purposes of this Agreement: 
 
(1) United States Treasury Bonds, Un ited States Treasury Notes, Unite d States Treasury Certificates 

of Indebtedness or United States Treasury Bills, 
 
(2) Bonds, notes and other evidences of indebtedness unconditionally guaranteed as to the payment of 

principal and interest by the United States, 
 
(3) Bonds or notes of the City, 
 
(4) Bonds of any political subdivision of the City, if such bonds carried, at the time of purchase by the 

Bank or deposit by the Contractor, a Standard and Poor's or Moody's Investors Service rating of at 
least "A", and 

 
(5) Certificates of deposit issued by commercial Banks located within the Commonwealth, including, 

but not limited to, those insured by the Bank and its affiliates, 
 
(6) Any bonds, notes, or other evidences of indebte dness listed in Section (1) through (3) m ay be 

purchased pursuant to a repurchas e agreement with a Ba nk, within or without  the City ,having a  
combined capital, surplus and undivided pr ofit of not less than $25,000,000 provided the 
obligation of the Bank to repurcha se is within the time limitations established for investments as 
set forth herein.  The repurchase agreem ent shall be considered a purchase of such securities even 
if title, and/or possession of such securities is not transferred to the Escrow Agent, so long as the 
repurchase obligation of the Bank is collaterized by the securities themselves, and the s ecurities 
have on the date of th e repurchase agreement a fair market value equal to at least 1 00 percent of 
the amount of the repurchase oblig ation of the Bank, and th e securities are held  by a third party, 
and segregated from other securities owned by the Bank. 

 
No security is an Approved Security  hereunder if it m atures more than five years after the date of its  
purchase by the Bank or deposit by the Contractor. 
 

VI. 
 
The Contractor m ay from time to tim e withdraw th e whole or any portion of the escrowed funds by 
depositing with the Bank Approved S ecurities in an am ount equal to, or in excess of, the amount so 
withdrawn.  Any securities so deposited or withdraw n shall be valu ed at such tim e of deposit or  
withdrawal at the lower of par or ma rket value, the latter as determined by the Bank.  Any securities so 
deposited shall thereupon become a part of the escrowed fund. 
 
Upon receipt of a direction signed by the City's Director o f Public Works or the City Engineer, th e 
Director of Finance or the City Accountant shall au thorize the Bank to pay the principal of the fund, or 
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any specified amount thereof, to the account of the C ity of Lynchburg.  Such payment shall be m ade in 
cash as soon as is practicable after receipt of the direction. 
 
Upon receipt of a direction signed by the City's Director o f Public Works or the City Engineer, th e 
Director of Finance or the City Accountant shall authorize the Bank to pay and deliver the principal of the 
fund, or any specified amount thereof, to the Contract or, in cash or in kind, as m ay be specified by the  
Contractor.  Such paym ent and delivery shall be m ade as soon as is practicab le after receipt of the 
direction. 
 

VII. 
 
For its services, hereunder the Bank shall be en titled to a reasonable fee in accordance with its published 
schedule of fees or as m ay be agreed upon by the Bank and the Contractor.  Such fee and any other costs  
of administration of this Agreement shall be paid from the income earned upon the escrowed fund, and, if 
such income is not sufficient to pay the same, by the Contractor.   
 

VIII. 
 
The net income earned and received upon the principal of  the escrowed fund shall fi rst be paid or applied 
to pay the Bank's fee and any other costs of administration and such income shall be deemed a part of the 
principal of the fund.  A fter all of the Bank’s fees and other costs of ad ministration have been paid from 
such income, the net income earned thereafter may then be paid over to Contractor in installments. 
  
 

IX. 
 
The Surety undertakes no obligation hereby but joins in this Agr eement for the sole purpose of  
acknowledging that its obligations as surety for the Contractor' s performance of the Contract are not 
affected hereby. 
 
 
WITNESS the following signatures, all as of the day and year first above written. 
 
 
CITY OF LYNCHBURG   CONTRACTOR: _____________________________ 
 
 
 
BY: _______________________________ BY: ________________________________   
City Manager      Officer, Partner, or Owner       (Seal) 
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SURETY:         

 
By:          
 
Its: President (Seal) 
 
 
ATTEST: 
 
        
Secretary 
 
 
By:          
Attorney-in-Fact 

 

AFFIDAVIT AND ACKNOWLEDGEMENT OF ATTORNEY-IN-FACT 

 

COMMONWEALTH OF VIRGINIA 

(or, alternatively, Commonwealth or State of     ) 

CITY / COUNTY OF        

 

I, the undersigned notary public, do certify that          personally appeared 

before me in the jurisdiction aforesaid and m ade oath that he is the attorney-in-fact of 

      , the Sure ty, that h e is duly autho rized to ex ecute on its  

behalf the foregoing bond pursuant to the Power of Attorney noted above, and on behalf of said Surety, 

acknowledged the aforesaid bond(s) as its act and deed. 

Given under my hand this     day of     . 

 

     (SEAL) 
Notary Public 

 
 
My Commission expires:     
 
APPROVED: 
 
 
        
City Attorney/Designee  Date 
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INSTRUCTIONS TO BIDDERS 

  
DESCRIPTION OF WORK 
The Work included under this Contract shall consist of all labor, materials, equipment, and the performance 
of all work necessary to complete the project known as "Mid-Downtown Parking Deck Painting of 
Corner Stair" as described in the Contract Documents.  This Work shall be performed in accordance with 
the Contract Documents. 
 

1. General: Subject to Owner's right to waive informalities, to be valid for consideration, bids must be 
completed and submitted in accordance with these instructions to bidders.  All individual bid unit price 
items must be filled in, regardless of the quantity shown. 

 
2. Plans and Specifications:  The Project Manual and Drawings for this project may be viewed and   
            downloaded from the City’s website: http://www.lynchburgva.gov/current-solicitations 
 

3. Qualification of Bidders:  Each bidder must be prepared to submit within five calendar days of the Owner’s 
request written evidence of his qualifications for the project, including, without limitation, financial data, 
previous experience, resources, personnel and evidence of authority to conduct business in the jurisdiction 
where the project is located. 

4. Examination of Bid Documents and Site: 

4.1 Before submitting bids, each bidder must examine bid documents, including, without limitation, 
all the Contract Documents, thoroughly; familiarize himself with Federal, state and local laws, 
ordinances, rules, codes, and regulations affecting the Work; and correlate his observations with 
requirements of the bid documents. 

4.2 Bidders are requested and expected to visit the site of the project to alert themselves to local and 
special conditions which may be encountered during construction of the project such as:   labor 
and transportation, handling and storage of materials, the availability of materials, and site access.  
Failure to make such investigations shall not relieve the successful bidder from performing and 
completing the Work in accordance with the Contract Documents.  

a. An optional pre-bid conference will be held at the time and place stated in the 
Advertisement for Bids. 

5. Clarification: 

5.1 No oral clarification of the bid documents will be made to any bidder.  To be given consideration, 
requests for clarification must be received in time to allow preparation of a written response at 
least seven (7) days prior to date fixed for opening of bids.  Clarifications will be issued in the 
form of written addenda to the bid documents and posted to the Procurement Website within five 
(5) days of the bid opening.  Only clarifications by formal written addenda will be binding. 

(1) All communications in regard to clarifications and any other matters related to this project shall be 
addressed to:  Lisa Moss Procurement Division, 900 Church Street, Lynchburg, VA 24504, Fax: 
434-845-0711, email: lisa.moss@lynchburgva.gov. 

6. Substitutions:  

6.1 Substitutions of material or equipment or both may be offered by the Contractor with his bid, 
provided that, if approved: 
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a. No major changes in the construction or design intent of the project would be required.  
Changes required to accommodate substituted items shall be made by the Contractor at no 
additional cost or time delay. 

b. Features of quality, capacity, construction, performance, appearance, size, arrangement, and 
general utility, including economy of operation of substitutes offered, either parallel or 
exceed those of specified products. 

c. The provisions of the General Conditions are met, and the provisions of the General 
Conditions any other guarantees, if required by the specification sections, shall apply in full 
force and effect to the performance of such substitute products, approved for incorporation 
into the Work. 

6.2 Technical data covering the proposed substitution shall be furnished with the bid when possible, 
and not later than 10 days after bid submission. 

7. Bid Submission: 

7.1 Submit bids using forms furnished in the Project Manual and fill in all blank spaces on the form.  
Repeat notation “Contractor’s Current Virginia License No.__________” on outside of inner 
envelope containing bid and bid security, and place this envelope within another envelope 
addressed to: 

 
  City  of Lynchburg 
  Procurem ent Division 

900 Church Street 
Third Floor, City Hall 

  Lynchbur g, VA 24504 
 

Bidders shall include the following with their bid submission:  
 

 Bid Form 
 Statement of Experience 
 Statement of Available Resources 
 Equal Opportunity Report Statement 
 Corporate Status Form 
 Questions to Offeror Form 
 Bid Bond or Cashiers Check Equivalent 

   
7.2 Both the inner and outer envelopes shall have noted thereon: 

a. “Sealed Bid 2015-0970 Enclosed for Mid-Downtown Parking Deck Painting of Corner 
Stair. 

b. The bidder’s name and address; 
c  Repeat notation “Current Registered Virginia Contractor No.  “ on the outside envelope. 
 

7.3 Each bid m ust be acco mpanied by a cashier’s check payable to the City  drawn on a bank 
satisfactory to the City, or a Bid Bond, in the am ount of five percent (5% ) of the amount of the 
total base bid, with the City as obligee, as assuran ce that the su ccessful bidder will enter into the 
Contract within ten (10) days after Notice of Award. 

 
 If the successful bidder defaults by  failure to enter into the Co ntract and to  provide required  

performance and payment bonds, the certified check or Bid Bond acco mpanying the successful  
bid shall be collected by  the City, not as a pena lty but as liquidated damages for delays and such 
additional expenses as may be incurred by the City for reasons of such default.  
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7.4  Contractors will indicate a lump sum bid for on the bid form.  The lump sum bid shall contain all  
necessary costs required for com pletion of the Work .  Any  changes, erasures, modifications, or 
deletions in the bid form , or alternate proposals not specified in the bid propo sal may make the 
proposal irregular and subject to rejection. 

7.5 Receipt deadline for bids will be as stated in the Advertisement for Bids. 

7.6 Bids will be opened publicly in accordance with the Advertisement for Bids. 

7.7 Withdrawal of bid after bid opening:  To withdraw a bid after bid opening, a bidder must satisfy 
the substantive requirements of Va. Code §2.2-4330. In addition, the following procedures shall 
apply: 

a.   The bidder shall give notice in writing of his claim of right to withdraw his bid within two 
business days after the conclusion of the bid opening procedure and shall submit original 
work papers with such notice. 

b.    The mistake may be proved only from the original work papers, documents and materials 
used in preparation of the bid and delivered as required herein.  

8. Bonds and Damages: 

8.1 Bonds shall be with a surety company acceptable to the Owner. that is legally authorized to do 
business in Virginia and in a form acceptable to Owner.  

8.2 A performance bond and a labor and material payment bond will be required in the amount of 100 
percent of the bid. 

8.3 Liquidated damages shall be as indicated in the Contract Documents. 

9. Award of Contract: 

9.1 The award of the Contract will be the responsible bidder submitting the lowest responsive base 
bid.    
 
Selection of the apparently successful bidder' s responsibility will include a serious evaluation of 
whether the bidder has conscientiously attempted to meet Minority and Disadvantaged Business 
Enterprise goals.  A requirement of the Contract bidder will be that a genuine concerted effort will  
be utilized to meet the Contract goal. 

9.2 Before the Contract is awarded, the bidder submitting the lowest responsive bid must satisfy the 
City that it has the requisite organization, capital, equipment, ability, resources, personnel, 
management, business integrity, and at least five years experience in the type municipal work for 
which it has submitted a bid.  Each bidder shall, with his bid, submit a list of at least five projects 
of similar size and dollar value completed within the last five years, giving location, dollar value, 
year completed, and the name(s) of the owner(s) and architect/engineers(s).  The bidder shall 
verify to the City that it has the sufficient and qualified personnel to provide for the Contact Work.  
Failure by the lowest responsive bidder to sufficiently satisfy the City of its ability to meet any of 
the above requirements may serve as grounds for rejection of the bid. 

9.3 The Owner reserves the right to cancel the Advertisement for Bids, reject any and all bids, waive 
any and all informalities, and disregard all conforming, nonconforming, conditional bids or 
counterproposals. 

9.4 Unless canceled or rejected, a responsive bid from the lowest responsible bidder shall be accepted 
as submitted, except that if the responsive bid from the lowest responsible bidder exceeds 
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available funds, pursuant to Section 18.1-9 of the Lynchburg Public Procurement Code, the Owner 
may negotiate with the apparent low bidder to obtain a contract price within available funds. 

a. Procedures for Negotiations:  If the Owner wishes to negotiate with the apparent low bidder 
to obtain a contract price within available funds, negotiations shall be conducted in 
accordance with the following procedures: 
 
1.   If the using agency wishes to conduct negotiations pursuant to this section, it shall 

provide the procurement administrator with a written determination that the bid from 
lowest responsive, responsible bidder exceeds available funds.  This determination 
shall be confirmed in writing by the director of finance or his designee.  The using 
agency shall also provide the procurement administrator with suggested measures to 
bring the proposed purchase within budget through negotiations with the lowest 
responsive, responsible bidder, including reductions in scope, changes in quality, value 
engineering, changes in terms and conditions, or changes in schedule. 

 
2. The procurement administrator shall advise the lowest responsive, responsible bidder, 

in writing, that the proposed purchase exceeds available funds.  He shall further invite 
proposed measures, such as a reduction in scope, change in quality, value engineering, 
changes in terms or conditions, or changes in schedule for the proposed purchase, and 
invite the lowest responsive, responsible bidder to amend its bid based upon the 
proposed measures to bring the purchase within available funds. 

 
3. Informal discussions between the City and the lowest responsive, responsible bidder, 

either in person, by e-mail, by telephone, or by other means, may be used to attempt to 
obtain a contract within available funds. 

 
4. Following any successful negotiations, the lowest responsive, responsible bidder shall 

submit a proposed addendum to its bid, which addendum shall include the specific 
changes in the proposed purchase, the reduction in price, and the new contract value.  
The addendum shall be reviewed by the purchasing agency, the City Manager, and 
City Attorney for acceptability. 

 
5. If an addendum is acceptable to the City, the City may award a contract within funds 

available to the lowest responsive, responsible bidder based upon the amended bid 
proposal. 

 
6. If the City and the lowest responsive, responsible bidder cannot negotiate a contract 

within available funds, all bids shall be rejected. 
 

9.5 Protests of Award or Decisions to Award of Contract  
  

a.  The following are the exc lusive procedures for a bi dder or offeror to protest the City 's 
award or decision to award a contract.   

 
1. Any protest to award a contract shall be in writing and shall be delivered so that it  

is received by  the City Manager not la ter than five (5) business days after 
announcement of the award or decision to  award, whichever co mes first.  
Otherwise any such protest shall be deemed to be waived. 

 
2. Except for a protest of an  emergency or sole source procurement, a pr otest of a 

City award o r decision to award a con tract may only be made by  a person w ho 
submitted a bid or  proposal for t he procurement at issue and who was reasonably 
likely to have its bid or proposal accepted but for the City's decision.  In the case of 
an emergency or sole source procurement, a protest may only be made by a person 
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who can show that he was reasonably  likely to have submitted a successful bid or 
proposal if the procurement had been other than emergency or sole source. 

 
3. Protests shall only be granted if (1) the protester has complied fully with Sec. 18.1-

6 of the L ynchburg Public Procurement Code and there has been a violation  of 
law, the Ly nchburg Public Procurement Code, or mandatory terms of the 
solicitation that clearly prejudiced the protestor in a materi al way, or (2) a statute  
requires voiding of the decision. 

 
4. The City Manager shall issue a written decision on a protest within ten (10) days of 

its receipt by the City Manager. 
 

5. If the protest is denied, the protestor may only appeal the denial or otherwise 
contest or challenge the procurement by then filing suit in the Lynchburg Circuit 
Court, Lynchburg, Virginia, and serving the city with such suit within ten (10) 
days of such denial.  Otherwise, the City Manager's decision shall be final and 
conclusive, and the protester's right to appeal the denial or to otherwise contest or 
challenge the procurement shall be deemed to be waived. 

 
6.  Strictly following these procedures shall be a mandatory prerequisite for protest of 

the City's award or decision to award a contract.  Failure by a bidder to follow 
these procedures strictly shall preclude that bidder's protest and be deemed to 
constitute a waiver of any protest. 

 
b.  A pr otest may not be based upon t he alleged non-responsibility of a person to whom  the City 

awards or makes a decision to award a contract. 
 

10. Bidders are referred to the General Conditions for the meanings of capitalized terms.   

 

End of Instructions to Bidders 

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 PM - 27 
 

GENERAL CONDITIONS 
 

 
ARTICLE 1  CONTRACT DOCUMENTS AND DEFINITIONS 
 
ARTICLE 2  ARCHITECT/ENGINEER 
 
ARTICLE 3  OWNER 
 
ARTICLE 4  CONTRACTOR 
 
ARTICLE 5      SUBCONTRACTORS 
 
ARTICLE 6  WORK BY OWNER OR BY SEPARATE CONTRACTORS  
 
ARTICLE 7   MISCELLANEOUS PROVISIONS  
 
ARTICLE 8   CONTRACT TIME 
 
ARTICLE 9  PAYMENTS AND COMPLETION  
 
ARTICLE 10  PROTECTION OF PERSONS AND PROPERTY 
 
ARTICLE 11  INSURANCE FOR CONTRACTS  
 
ARTICLE 12  CHANGES AND MODIFICATIONS IN THE WORK 
 
ARTICLE 13  CLAIMS AND DISPUTE PROCEDURE  
 
ARTICLE 14  UNCOVERING AND CORRECTION OF WORK  
 
ARTICLE 15  TERMINATION OF THE CONTRACT 
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GENERAL CONDITIONS 
 
ARTICLE 1  CONTRACT DOCUMENTS AND DEFINITIONS 
 
1.1 DEFINITIONS  
 
1.1.1 CONTRACT AND CONTRACT DOCUMENTS: 
 The Contract Documents include: (1) the Construction Agreement (the "Contract"), its General 

Conditions, its Special Conditions (if any) and its attachments (if any); (2) the City’s Invitation for Bid 
No. 2015-0970 dated March 2014, and any addenda; (3) the Contractor’s bid dated April 23, 2015; (4) the 
Contract plans, drawings, and specifications and any addenda; and (5) any Modifications and any Field 
Orders.  Any soils, geotechnical or other reports, surveys and analyses which may be made available to 
the Contractor for review or information under this Contract, are not adopted by reference into, nor are 
they part of the Contract Documents.  

 
1.1.2 MODIFICATION: 

A Modification is (1) a written amendment to the Contract signed by both parties (Project Manager for 
City of Lynchburg and authorized agent for the Contractor), (2) a written Change Order signed by the 
Project Manager or Owner's authorized representative and an authorized agent for the Contractor, or (3) a 
written Change Directive signed by the Owner's authorized representative.  Modifications may be made to 
the Contract and Contract Documents without notice to any surety for the performance or payment bonds 
for the Work.   Any Modification that increases the Contract Sum by more than $50,000 or that causes 
total expenditures for the Contract to exceed the amount budgeted for the Contract may only be made 
with the specific approval of the City Manager.  

 
1.1.3 WORK: 
  "Work" means the construction and services required by the Contract Documents and includes all 

services, plant, labor, materials, supplies, equipment and other things necessary for Contractor to carry 
out and complete the requirements of the Contract Documents.  "Work" includes material suitably stored 
and protected.  "Work" also includes any portion of the Work, whether completed or not. 

 
1.1.4 PROJECT: 
  The Project is the total construction of which the Work performed by Contractor under the Contract 

Documents may be the whole or a part. 
 
1.1.5 FURNISH, INSTALL & PROVIDE: 

The terms "Furnish" or "Install" or "Provide", unless specifically limited in context, mean furnishing and 
incorporating a specified item, product or material into the Work, including all necessary labor, materials, 
equipment to make the item and the Work ready for use. 

 
1.1.6 EXTRA WORK: 
 The term "Extra Work" as used herein, refers to and includes work required by the Owner, which, in the 

judgment of the Owner involves changes in or additions to the Work required by the Contract Documents 
in their then-existing form. 

 
1.1.7 NOTICE OF AWARD: 
  "Notice of Award" is the written notice of the Owner’s acceptance of the Contractor’s bid given by the 

Owner to Contractor as the successful bidder. 
 
1.1.8 NOTICE: 

"Notice" means written notice made in the manner specified in this paragraph.  
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1.1.8.1 “Notice” shall be deemed to have been given to the Owner if sent to the following persons by 
the means indicated in 1.1.8.3 and either such Notice actually was received by such persons 
or adequate proof of receipt is made:   

 
Department of Public Works     Procurement Division          City Attorney 
Buildings and Grounds              3rd Floor, City Hall                    3rd Floor,   City Hall 
800 Orchard St.             900 Church Street           900 Church Street 
Lynchburg, Virginia 24501       Lynchburg, Virginia 24504       Lynchburg, Virginia 24504 
 
1.1.8.2 “Notice” shall be deemed to have been given to the Contractor if sent to the following person by 

the means indicated in 1.1.8.3 and either such Notice was received by such person or the 
Contractor or adequate proof of receipt by such person or the Contractor is made: 

 
  (Insert Successful bidder authorized representatives name and address)  

 
             

 
1.1.8.3 “Notice” shall be sent by special courier, recognized overnight delivery service, or United States 

mail.  With the exception of original bid documents, facsimile copies and e-mail shall be 
acceptable if the original is then sent by special courier, recognized overnight delivery service, or 
United States mail within three business days. 

 
1.1.9 CHANGE DIRECTIVES: 
 If the parties cannot agree to a written amendment to the Contract or to a Change Order, Owner may, by 

issuance of a written "Change Directive," direct Contractor to perform Work that Owner acknowledges, 
or that Contractor contends, to be a change to the Work required by the Contract Documents.  A change 
order signed by the Owner that Contractor fails or refuses to sign shall be considered a "Change 
Directive." 

 
1.1.10 MISCELLANEOUS WORDS OR TERMS: 
 1.1.10.1 Whenever they refer to the Work or its performance, "directed", "required", "permitted", 

"ordered", "designated", "prescribed", and words of like import shall imply the direction, 
requirements, permission, order, designation or prescription of the Owner, and "approved", 
"acceptable", "satisfactory", "in the judgment of" and words of like import shall mean approved 
by or acceptable to or satisfactory to or in the judgment of the Owner. 

 
1.1.10.2 The Contract Documents generally refer to the Owner, Contractor, Architect/Engineers, entities, 

and persons as if masculine in gender and singular in number.  Such references are intended to 
include the feminine or neutral in gender and/or the plural in number when appropriate. 

 
1.2 EXECUTION, CORRELATION AND INTENT OF CONTRACT DOCUMENTS 
 
1.2.1 Two originals of the Contract shall be executed.   
 
1.2.2 The intent of the Contract Documents is to include all items necessary for the proper execution and 

completion of the Work, including without limitation, all items reasonably inferable from the Contract 
Documents.  The Contract Documents are complementary, and what is required by any one shall be as 
binding as if required by all.  Words and abbreviations which have well-known technical or trade 
meanings are used in the Contract Documents in accordance with such recognized meanings. 

 
1.2.3 Anything shown on the drawings and not mentioned in the specifications or mentioned in the 

specifications and not shown on the drawings shall have the same effect as if shown or mentioned 
respectively in both.  Technical specifications take priority over general specifications, and detail 
drawings take precedence over general drawings.  Contractor shall promptly notify the A/E and Owner of 
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any conflict or inconsistency in the Contract Documents, upon its discovery, and promptly submit an 
explanation in writing of the conflict or inconsistency to the A/E, with a copy to the Owner.  The A/E’s 
decision thereon shall be final.  In case of conflict or inconsistency between the drawings and the 
specifications, the specifications shall govern. 

 
1.2.4 Should any labor, material, or equipment be required which is not denoted in the drawings and 

specifications, but which is, nevertheless, reasonably necessary for the proper carrying out of the intent of 
the Work, it is agreed that the labor, material, or equipment is implied, and the Contractor shall provide 
such labor and furnish such materials and equipment as fully as if they were completely delineated and 
prescribed, without additional cost to the Owner. 

 
1.2.5 The Contractor may be furnished additional instructions and detail drawings to carry out the Work 

included in the Contract Documents.  The additional drawings and instructions thus supplied to the 
Contractor will coordinate with the Contract Documents and will be so prepared that they can be 
reasonably interpreted as a part thereof.  The Contractor shall carry out the Work in accordance with the 
additional detail drawings and instructions. 

 
1.2.6 The drawings and specifications are divided into sections for convenience and clarity only.  The 

Contractor shall not construe this division as a division of the Work into various subcontractor units.  The 
Contractor may subcontract the Work in such divisions as he sees fit, but he is ultimately responsible for 
furnishing all Work required by the Contract Documents. 

 
1.2.7 The provisions of this Contract cannot be amended, modified, varied or waived in any respect that causes 

a change to the Contract Sum or Contract Time except by a Modification.  The Contractor is hereby 
given notice that no person has authority to orally waive, or to release the Contractor from any of 
the Contractor's duties or obligations under or arising out of the Contract Documents.  Any waiver, 
approval or consent granted by Modification or Field Order to the Contractor shall be limited to those 
matters specifically and expressly stated thereby to be waived, approved or consented to and shall not 
relieve the Contractor of the obligation to obtain any future waiver, approval or consent. 

 
1.3   OWNERSHIP AND USE OF DOCUMENTS 
 
1.3.1 All plans, drawings, specifications, and documents relating to the Work are the property of the Owner and 

are to be used only for the Project. 
 
ARTICLE 2  ARCHITECT/ENGINEER 
 
2.1 DEFINITIONS 
 
2.1.1 The term Architect/Engineer, hereinafter "A/E" or "Architect" or "Engineer", shall mean the consulting 

firm or City Department/Division, or their duly authorized representatives, lawfully licensed to practice in 
Virginia, that is responsible for the activities specified herein. 

 
2.1.2 Although the A/E is referred to throughout the Contract Documents as if singular in number and 

masculine in gender, A/E includes plural in number and feminine or neuter in gender, as appropriate.    
 
2.2. ARCHITECT/ENGINEER SERVICES  
 
2.2.1 The A/E will provide services as described in these General Conditions. 
 
2.2.2 The A/E will advise and consult with the Owner.  The Owner's instructions to the Contractor may be 

forwarded through the A/E.  The A/E has authority to act on behalf of the Owner only to the extent 
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provided in the Contract Documents, and the A/E does not have authority to approve a change to the 
Contract Sum or the Contract Time. 

 
2.2.3 The A/E may visit the site at intervals appropriate to the stage of construction to familiarize himself 

generally with the progress and quality of the Work and to determine in general if the Work is proceeding 
in accordance with the Contract Documents.  Any visits or inspections by the A/E, any Owner's 
representative, or any consultant retained by the Owner are solely for the Owner's benefit and shall not 
confer any rights on Contractor or excuse Contractor from any obligation under the Contract Documents. 

 
2.2.4 The A/E will immediately inform the Owner and Contractor whenever, in the reasonable opinion of the 

A/E, any of the Work is proceeding contrary to the requirements of the Contract Documents and will be 
unacceptable. Such notification by the A/E is solely for the benefit of the Owner and will not be a cause 
for the Contractor to claim either delay of the Work or any increase in the Contract Sum or Contract 
Time. 

 
2.2.5 The A/E, the Owner and other governmental representatives shall at all times have access to the Project 

site and the Work regardless of its stage of progress.  The Contractor shall provide facilities for such 
access so that the A/E, the Owner and other governmental representatives may perform their functions 
under the Contract Documents. 

 
2.2.6 Where applicable, based on the A/E's observations and an evaluation of the Contractor's Applications for 

Payment, the A/E will recommend the amounts owing to the Contractor and will issue Certificates for 
Payment in such amounts, as provided in Article 99, Payments and Completion. 

 
2.2.7 The A/E will be an interpreter of the requirements of the Contract Documents.  The A/E will render 

interpretations necessary for the proper execution and progress of the Work, with reasonable promptness 
and in accordance with any time limit agreed upon.  Either party to the Contract may make written 
request to the A/E for such interpretations.  All interpretations of the A/E shall be consistent with the 
intent of, and reasonably inferable from, the Contract Documents and will be in writing and/or in the form 
of drawings. 

 
2.2.8 The A/E will recommend to the Owner the rejection of Work that does not conform to the Contract 

Documents.  Whenever, in his opinion, he considers it necessary or advisable for the implementation of 
the intent of the Contract Documents, he will have authority to require special inspection or testing of the 
Work in accordance with Subparagraph 7.6.2 whether or not such Work be then fabricated, installed or 
completed. 

 
2.2.9 The A/E will review and approve or take other appropriate action upon Contractor's submittals such as 

Shop Drawings, Product Data, Samples and Manuals, but only for conformance with the design concept 
of the Work and with the information given in the plans, drawings, and specifications.  Contractor shall 
ensure that all submittals are complete and have had included with them all correlated items that the A/E 
requires for his review.  In the A/E’s and Owner’s sole discretion, the A/E may decline to review partial 
submittals or submittals for which correlated items have not been included.  Contractor shall clearly note, 
both in a cover letter with any submittal and on the submittal itself, any deviation or inconsistency of 
anything submitted with the requirements of the Contract Documents.  The A/E's approval of a specific 
item shall not indicate approval of an assembly of which the item is a component.  The A/E's review and 
approval is for the sole benefit of the Owner and is not for the benefit of the Contractor.  The A/E's 
review and approval shall in no way excuse Contractor from fully complying with the Contract 
Documents. 

 
2.2.10 The A/E's acceptance of materials or products on behalf of the Owner shall not bar future rejection of 

such items (a) if they are subsequently found to be defective or inferior in quality or uniformity to the 
materials or products specified by the Contract Documents, (b) if such materials or products are not as 
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represented by the Contractor, or (c) if such materials or products do not conform to the requirements of 
the Contract Documents. 

 
2.2.11 As required, the A/E will conduct inspections to assist the Owner in determining the dates of Substantial 

Completion and Final Completion, will receive and forward to the Owner for the Owner's review written 
warranties and related documents required by the Contract Documents and assembled and submitted by 
the Contractor, and will recommend a final Certificate for Payment upon Contractor’s full compliance 
with the requirements of Article 9, Payment and Completion. 

 
2.2.12 All claims, disputes, or other matters or questions between the Contractor and Owner arising out of or 

relating to the A/E's interpretation of the Contract Documents or arising out of any other decisions, 
communications, or actions of the A/E relating to the performance of the Work shall be resolved as set 
forth in Article 12, Changes and Modifications in the Work, and Article 13, Claims.  

 
2.2.13 In case of the termination of the employment of the A/E, the Owner shall appoint a new A/E, who shall 

have the same status under the Contract Documents as the former A/E. 
 
ARTICLE 3  OWNER 
 
3.1 DEFINITION 
 
3.1.1 The Owner is the City of Lynchburg, Virginia ("City"). The term Owner means the Owner or its 

authorized representative.  The Departmental Director, or his designee, is the authorized Owner's 
representative for this Contract.  Notwithstanding the foregoing, the authority of the Owner's 
representative is subject to the limitations in the Lynchburg Public Procurement Code. 

 
3.1.2 The Departmental Director, will designate a single Owner's representative, with the title of Project 

Manager (PM), who will have the power to act, within the scope of his delegated authority, for and on 
behalf of the Owner, in accordance with the terms of the Contract Documents.  

 
3.1.3 For purposes of any change in the Work, the term "Owner" or "Owner's representative" specifically 

excludes any and all inspectors having building code or City ordinance responsibilities or jurisdiction 
under the requirements of the building permit for the Project. 

 
3.2 INFORMATION POSSESSED BY OWNER 
 
3.2.1 The Owner, as a courtesy, may make available for the Contractor's reasonable review, at the Owner's 

offices or together with the Contract Documents, certain boring logs, geotechnical, soils and other reports, 
surveys and analyses pertaining to the Project site.  Any such information provided to the Contractor is 
intended to be for the Contractor's convenience only, and its accuracy and completeness are not 
guaranteed or warranted by the Owner or the A/E, it being the Contractor's sole responsibility to verify 
the accuracy and completeness of such information.  Such information is not incorporated by reference 
into or made a part of the Contract Documents. 

 
3.2.1.1 Notwithstanding any information provided by Owner or anyone acting on the behalf of Owner, the 

Contractor assumes full responsibility for inspection of the site and for the means and methods of 
construction that he employs when performing the Work.  The Owner shall not be liable for any 
additional work or costs arising as a result of any conclusions reached or assumptions derived by the 
Contractor from or based upon any such information that the Owner makes available for the Contractor's 
convenience. 

 
3.3 OWNER-PAID PERMITS AND FEES  
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3.3.1 The Owner will, where applicable, pay for: 
 

.1 Sewer availability fees; 
  

.2 Water availability/meter connection fee; 
 

.3 Electrical, natural gas, telephone, and cable TV permanent installation charges; 
 

.4 Any easements required; 
 
.5 Railroad flagging services; and 

 
.6 Permits for work in Virginia Department of Transportation (VDOT) right-of-way.  The Contractor is 

required to comply with the general requirement for work in the VDOT right-of-way as outlined in 
the The Manual of Specifications and Standard Details, 2005 for the City of Lynchburg, and the 
VDOT Manual for this work.  Upon completion of all work in the VDOT right-of-way, the VDOT 
Personnel will conduct an inspection and issue a punch list.  The Contractor shall be responsible for 
completion of those items on the punch list and for obtaining the written release of the permit. 

 
3.3.2. The Contractor's attention is directed to Article 4.7, Contractor-Paid Taxes, Permits, Fees, and Notices, 

describing other permits to be obtained and fees to be paid by the Contractor. 
 
3.4 OWNER'S RIGHT TO STOP WORK 
 
3.4.1 If the Contractor fails to correct defective Work as required herein or persistently fails to carry out the 

Work in accordance with the Contract Documents, the Owner, by a written order, may order the 
Contractor to stop the Work, or any portion thereof, until the cause for such order has been eliminated; 
however, this right of the Owner to stop the Work shall not give rise to any duty on the part of the Owner 
to exercise this right for the benefit of the Contractor or any other person or entity. 

 
3.5 OWNER'S RIGHT TO CARRY OUT THE WORK 
 
3.5.1 If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents 

and fails within seven (7) days after receipt of Notice from the Owner to commence and continue 
correction of such default or neglect with diligence and promptness, the Owner may, without prejudice to 
any other remedy he may have, rectify such deficiencies, including without limitation, by performing the 
Work or having the Work performed by other contractors, as outlined in Section 6.1, Owner’s Right to 
Perform Work and to Award Separate Contracts.  In such case, an appropriate Change Order or Change 
Directive shall be issued by Owner deducting from the payments then or thereafter due the Contractor the 
cost of correcting such deficiencies, including compensation for the A/E's additional services made 
necessary by such default, neglect or failure.  If the payments then or thereafter due the Contractor are not 
sufficient to cover such amount, the Contractor shall pay the difference to the Owner. 

 
3.5.2 Neither the Owner nor the A/E nor their officers, agents, assigns or employees are in any way liable or 

accountable to the Contractor or his surety for the method by which Work performed by the Owner or 
performed by other contractors pursuant to this Article 3.5, or any portion thereof, is accomplished or for 
the price paid therefore.  Notwithstanding the Owner's exercise of its rights under this Article 3.5, the 
Contractor and its surety shall have  sole responsibility to maintain and protect the Work, including 
without limitation,  that portion of the Work performed by or on behalf of Owner pursuant to this Article 
3.5.  
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3.6 SUSPENSION OF WORK 
 
3.6.1 The Owner shall have the authority to suspend the Work, in whole or in part, for such periods and such 

reasons as the Owner may deem necessary or desirable, in its sole discretion, including without limitation: 
 

.1  Unsuitable weather; 
 

.2  Other conditions considered unfavorable for the suitable prosecution of the Work; and/or 
 

.3. Other conditions considered adverse to the best interests of the Owner. 
 
3.6.2 Any such suspension shall be made by Owner by written order to the Contractor.  The Contractor shall 

obey immediately such order of the Owner and shall not resume the Work until so ordered in writing by 
the Owner.  The Contractor shall be entitled to an extension of the Contract Time, subject to the 
provisions of Article 8, Contract Time, herein. 

 
3.6.3 No such suspension of the Work shall be the basis of a claim by the Contractor for any increase in the 

Contract Sum or for any other damages, losses, costs or expenses if the suspension is for a reasonable 
time under the circumstances then existing and the cause thereof is beyond the control and is without the 
fault or negligence of the Owner or those acting on Owner’s behalf. 

 
3.6.4 In the event of suspension of Work, the Contractor will, and will cause his Subcontractors and others 

providing any of the Work through Contractor to, protect carefully his and their materials and Work 
against damage or injury from the weather and maintain completed and uncompleted portions of the 
Work as required by the Contract Documents.  If, in the opinion of the Owner, any Work is damaged or 
injured by reason of failure on the part of the Contractor or any of his subcontractors to so protect same, 
such Work shall be removed and replaced at the expense of the Contractor. 

 
3.7  USE AND OCCUPANCY PRIOR TO FINAL ACCEPTANCE BY OWNER 
 
3.7.1 The Owner has the right to take possession of and use any completed or partially completed portions of 

the Work, notwithstanding that the time for completing the entire Work or any portions thereof may, or 
may not, have expired.  The taking of possession and use by the Owner shall be in accordance with the 
provisions in Article 9.8, Substantial Completion and Guarantee Bond.  If such prior use delays the Work, 
the Contractor may submit a request for a time extension in accordance with the requirements of Article 
8, Contract Time.   

 
3.8 RIGHT TO AUDIT AND PRESERVATION OF RECORDS 
 
3.8.1 The Contractor shall maintain books, records and accounts that completely and accurately account for all 

of his costs and receipts relating to the Project in accordance with generally accepted accounting 
principles and practices.  The Owner or its authorized representatives shall have the right to review, 
inspect, audit and/or copy the books, records, accounts and related documents, including without 
limitation, supporting documents, of the Contractor under any of the following conditions: 

 
.1  If the Contract is terminated for any reason in accordance with the provisions of these Contract 

Documents, in order to arrive at equitable termination costs; 
 

.2  If the Contractor and the Owner dispute the amount due the Contractor under the terms of this 
Contract; 

 
.3  To check or substantiate any amounts invoiced or paid that are required to reflect the costs of the 

Contractor, or the Contractor's efficiency or effectiveness under this Contract or in connection with 
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any extras, changes, claims, additions, backcharges, or other, as may be provided for in this 
Contract; and/or 

 
.4  If it becomes necessary to determine the Owner's rights and the Contractor's obligations under the 

Contract or to ascertain facts relative to any Claim. 
 
3.8.2 These provisions for review, inspection, audit and copying shall give the Owner unlimited access during 

normal working hours to the Contractor's books, records, accounts and supporting documents under the 
conditions stated above. 

 
3.8.3 The Contractor shall make all his books, records, accounts, and all other documents relating to his costs 

and receipts under this Contract, including without limitation any supporting documents, available to the 
Owner and its representatives for review, audit, inspection and copying at any time during the period from 
entry into this Contract through three years after Final Payment or termination of this Contract, whichever 
occurs later. 

 
3.8.4 Any payments made under this Contract shall not constitute a waiver of the Owner's rights to review, 

inspect, copy and audit. Payments shall not constitute a waiver or agreement by the Owner that it accepts 
as correct the billings, invoices or other charges upon which the payments are based.  If the Owner's 
review and audit produces a claim against the Contractor, the Owner may pursue all its legal remedies, 
even though Owner has made all or part of the payments required by this Contract. 

 
3.8.5 If any review or audit by the Owner or the Owner's representatives discloses an underpayment by the 

Owner, the Owner shall pay any amounts found by the audit to be owed to the Contractor.  If such audit 
discloses an overpayment, the Contractor reimburse the Owner for the amount of the overpayment.   

 
3.8.6 The Owner's right to review, inspect, audit and copy, and the Contractor's duty as to preservation of 

records shall terminate at the end of three (3) years after Final Payment or termination of this Contract, 
whichever occurs later.  The Contractor shall include this "Right to Audit and Preservation of Records" 
clause in all his subcontracts, and he shall require the same to be inserted by all Subcontractors and lower-
tier subcontractors in their subcontracts, for any portion of the Work.  Should Contractor fail to cause this 
clause to be included in any such subcontract or lower tier subcontract or otherwise fail to ensure the 
Owner's rights under this Article 3.8, Contractor shall be liable to Owner for all costs, expenses and 
attorney's fees that Owner may incur in order to obtain the information that would have otherwise been 
available to Owner under this Article 3.8, and the absence of such information shall create a presumption 
in the Owner's favor, which Contractor must overcome with clear and convincing evidence, that the 
missing information does not support the payment to Contractor or Contractor claim at issue.   

 
3.8.7 Review, inspection, audit and copying pursuant to this Article 3.8 may be conducted by the Owner or its 

authorized representatives. 
 
3.8.8 Documents subject to this Article 3.8 shall be made available to Owner and its representatives in 

whatever formats Owner requests, including without limitation, any electronic formats and/or in paper 
formats. 

 
3.9 RIGHT TO REVIEW OTHER DOCUMENTS AND MATERIALS 
 
3.9.1 In addition to the rights granted to the Owner under Article 3.8, Right to Audit and Preservation of 

Records or Documents, the Owner shall have the right to inspect, review and copy any and all of the 
Contractor's records or documents pertaining to or relating in any way to the Work, including, but not 
limited to, correspondence, memoranda, minutes, reports, intra- and inter-office communications, work 
papers, estimating sheets, progress reports, forecasts, audio or video recordings, computer disks, e-mails, 
films, or any other materials, regardless of physical form or characteristics, which were prepared by or in 
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the possession of, or obtainable by, the Contractor.  The Contractor shall make all such documents and 
records available to the Owner upon ten (10) days Notice to the Contractor of the Owner's intent to 
inspect and review such documents.  The Contractor shall include this "Right to Review Documents and 
Other Materials" clause in all its subcontracts, and Contractor shall cause the same to be inserted by all 
Subcontractors and lower-tier subcontractors in their subcontracts for any portion of the Work.  The 
Contractor hereby waives any right he may have to additional compensation or time extensions in the 
event he fails or refuses to preserve and produce records pertaining to any such claim as requested by the 
Owner pursuant to this paragraph.  In addition, the Owner may withhold all or any portion of any 
progress payments, which may be otherwise due, in the event Contractor refuses to comply with its 
obligations under this Article 3.9.  The review, inspection and copying of documents and other records 
under this Article 3.9 may be conducted by the Owner or its authorized representatives. 

 
3.9.2 Records and documents subject to this Article 3.9 shall be made available to Owner and its 

representatives in whatever formats Owner requests, including without limitation, any electronic formats 
and/or in paper formats. 

 
ARTICLE 4  CONTRACTOR 
 
4.1 DEFINITION 
 
4.1.1 The Contractor is the person or entity identified in the Contract as such, and is generally referred to 

throughout the Contract Documents as if singular in number and masculine in gender but includes the 
feminine and neuter in gender, as appropriate.  The term Contractor means the Contractor or his 
authorized representative. 

 
4.1.2 This entire Contract is not one of agency by the Contractor for Owner but one in which the Contractor is 

engaged independently in the business of providing the services and performing the Work herein 
described as an independent contractor. 

 
4.2 REVIEW OF CONTRACT DOCUMENTS 
 
4.2.1 The Contractor shall not perform any portion of the Work at any time without having obtained and 

carefully reviewed the Contract Documents or, where required, approved Shop Drawings, Product. Data, 
Samples or Manuals for such portion of the Work. 

 
4.2.2 The Contractor shall keep at the Project site at least two (2) copies of the drawings and specifications and 

shall at all times give the A/E, inspectors, and representatives of the Owner access thereto.  Further, said 
drawings and specifications shall be the approved sets issued to the Contractor by the appropriate City 
permit agencies 

 
4.3 CONTRACTOR'S REPRESENTATIONS 

By entering into this Contract with the Owner, the Contractor represents and warrants the following, 
together with all other representations and warranties in the Contract Documents 

 
4.3.1 That he is experienced in and competent to perform the type of work required and to furnish the plant, 

materials, supplies or equipment to be so performed or furnished by him; 
 
4.3.2 That he is financially solvent, able to pay his debts as they mature, and possessed of sufficient working 

capital to initiate and complete the Work required by the Contract Documents; 
 
4.3.3 That he is familiar with all federal, state, and local government laws, ordinances, permits, regulations and 

resolutions that may in any way affect the Work or those employed therein; 
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4.3.4 That such temporary and permanent Work required by the Contract Documents which is to be done by 
him will be satisfactorily constructed and fit for use for its intended purpose and that such construction 
will not injure any person, or damage any property; 

 
  4.3.5 That he has carefully examined the Contract Documents and the site of the Project and the Work and that 

from his own investigations, he has satisfied himself and made himself familiar with:  (1) the nature and 
location of the Work, (2) the character, quality and quantity of materials likely to be encountered, 
including, but not limited to, all structures and obstructions on or at the project site, both natural and 
man-made; (3) the character of equipment and other facilities needed for the performance of the Work, 
(4) the general and local conditions, including without limitation its climatic conditions, the availability 
and cost of labor and the availability and cost of materials, tools and equipment; (5) the quality and 
quantity of all materials, supplies, tools, equipment, labor and professional services necessary to complete 
the Work in the manner required by the Contract Documents; and (6) all other matters or things which 
could in any manner affect the performance of the Work; 

 
4.3.6 That he will fully comply with all requirements of the Contract Documents; 
 
4.3.7 That he will perform the Work consistent with good workmanship, sound business practice, and in the 

most expeditious and economical manner consistent with the best interests of the Owner; 
 
4.3.8 That he will furnish efficient business administration, an experienced superintendent, and an adequate 

supply of workmen, equipment, tools and materials at all times; 
 
4.3.9 That he will complete the Work within the Contract Time; 
 
4.3.10  That his Contract Sum is based upon the labor, materials, systems and equipment required by the Contract 

Documents, without exception; and 
 
4.3.11 That he has satisfied himself as to the feasibility and correctness of the Contract Documents for the 

construction of the Work. 
 
4.4 SUPERVISION AND CONSTRUCTION PROCEDURES 
 
4.4.1 The Contractor shall supervise and direct the Work, using his best skill and attention.  He shall be solely 

responsible for all construction means, methods, techniques, sequences and procedures and for 
coordinating all portions of the Work under the Contract; subject, however, to the Owner's right to reject 
means and methods proposed by the Contractor which are unsafe or otherwise not in compliance with the 
Contract Documents. 

 
4.4.2 The Contractor shall be responsible to the Owner for the acts and omissions of Contractor's employees, 

Subcontractors and sub-subcontractors, suppliers, their agents and their employees, and of any other 
persons providing any of the Work through Contractor, and for their compliance with each and every 
requirement of the Contract Documents, in the same manner as if they were directly employed by the 
Contractor. 

 
4.4.3 The Contractor understands and agrees that he shall not be relieved of his obligations to perform the 

Work in accordance with the Contract Documents either by the activities or duties of the Owner or the 
A/E in their administration of the Contract or by inspections, tests, or approvals required or performed 
under Article 7 by persons other than the Contractor. 

 
4.4.4 Before starting a section of the Work, the Contractor shall carefully examine all preparatory work that has 

been executed by others to receive his Work to see that it has been completed.  He shall check carefully, 
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by whatever means are required, to ensure that his Work and adjacent, related work will finish to proper 
quality, contours, planes, and levels.  

 
4.4.5 The Contractor understands and agrees that the Owner and A/E will not have any liability for or any 

responsibility to exercise any control over construction means, methods, techniques, sequences or 
procedures, or for safety precautions and programs in connection with the Work, and they will not be 
responsible for the Contractor's failure to carry out the Work in accordance with the Contract Documents.  
The Owner and the A/E will not have any liability for or any responsibility to exercise any control over 
the acts or omissions of the Contractor, Subcontractors, sub-subcontrators or any of their agents or 
employees, or any other persons performing any of the Work. 

 
4.4.6 The Contractor shall use no plant, equipment, materials, or persons for this Work to which the Owner 

objects.  
 
4.4.7 The Contractor shall not remove any portion of the Work or stored materials from the site of the Project 

without the Owner's prior, written approval. 
 
4.5 LABOR, MATERIALS AND EQUIPMENT 
 
4.5.1 The Contractor shall furnish all plant, labor, materials, supplies, equipment and other facilities and things 

necessary or proper for, or incidental to, the Work, and will perform all other obligations imposed on him 
by the Contract Documents.  Final payment will not be made until the Work is so completed. 

 
4.5.2 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for all labor, 

materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, 
and other facilities and services necessary for the proper execution and completion of the Work, whether 
temporary or permanent and whether or not incorporated or to be incorporated in the Work. 

 
4.5.3 Work, materials, and equipment which are necessary in the construction but which are not specifically 

referred to in the specifications or shown in the drawings but implied by the Contract Documents shall be 
furnished by the Contractor at his own cost and expense.  Such work and materials shall correspond with 
the general character of the Work as may be determined by the A/E subject to review as provided in 
Article 2.2.11.  

 
4.5.4 The Contractor shall perform at least that percentage of the Work specified in the Contract to be 

Contractor self performed with forces that are in the direct employment of the Contractor.  The Contractor 
shall submit to the Owner within thirty (30) days after award of the Contract a designation of the Work to 
be performed by the Contractor with his own forces.   The percentage of the Work to be performed under 
subcontract shall be calculated by adding the amounts of all subcontracts and dividing this sum by the 
total Contract Sum. 

 
4.5.5 The Contractor shall at all times enforce strict discipline, safety and good order among all persons 

providing any of the Work through him and shall not cause or allow to be used for the Work any unfit 
person or anyone not skilled in the task assigned to him.   If any person providing any of the Work 
through the Contractor shall appear to the Owner to be incompetent or to act in a disorderly or improper 
manner, such person shall be removed immediately, at the request of the Owner, and shall not provide any 
of the Work except on written consent of the Owner. 

 
4.5.6 No materials or supplies for the Work shall be purchased by the Contractor or by any Subcontractor 

subject to any chattel mortgage, or under a conditional sale or other agreement by which an interest is 
retained by the seller.  The Contractor warrants that he has good title to all materials and supplies used by 
him in the Work. 
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4.5.7 The Contractor shall provide approved and adequate sanitary accommodations. All wastes shall be 
covered, disinfected, incinerated or otherwise disposed of legally. 

 
4.5.8 All equipment, apparatus and/or devices of any kind to be incorporated into the Work that are shown or 

indicated on the drawings or called for in the specifications or required for the completion of the Work 
shall be entirely satisfactory to the Owner as regards operation, capacity and/or performance.  No 
approval, either written or verbal, of any drawings, descriptive data or samples of such equipment, 
apparatus, and/or device shall relieve the Contractor of his responsibility to turn over the same in good 
working order for its intended purpose at the completion of the Work in complete accordance with the 
Contract Documents.  Any equipment, apparatus and/or device not fulfilling these requirements shall be 
removed and replaced by Contractor with proper and acceptable equipment, apparatus, and/or device, or 
put in good working order satisfactory to the Owner by Contractor without additional cost to the Owner. 

 
4.6 WARRANTY 
 
4.6.1 The Contractor warrants to the Owner that all materials and equipment furnished under this Contract will 

be new unless otherwise specified, and that all workmanship will be of first class quality, free from faults 
and defects and in conformance with the Contract Documents and all other warranties and guaranties 
specified therein.  Where no standard is specified for such workmanship or materials, they shall be the 
best of their respective kinds.  All Work not conforming to these requirements, including substitutions not 
properly approved and authorized, may be considered defective.  If required by the Owner, the Contractor 
shall furnish satisfactory evidence as to the kind and quality of materials and equipment.  This warranty is 
not limited by the provisions of Article 13, Uncovering and Correction of Work. 

 
4.6.2 The Work included in this Contract is specified in the Contract Documents.  The Contractor shall be 

required to complete the Work specified and to provide all items needed for construction of the Work, 
complete and in good order. 

 
4.7 CONTRACTOR-PAID TAXES, PERMITS, FEES AND NOTICES 
 
4.7.1 The Contractor shall pay all sales, consumer, use and other similar taxes for the Work or portions thereof 

provided by the Contractor which are legally enacted at the time bids are received, whether or not yet 
effective.  Taxes to be paid by the Contractor shall include, but shall not be limited to, the Lynchburg City 
Business, Professional and Occupational License Tax (a gross receipts tax). 

 
4.7.2 Except as provided in Article 3.3, Owner-Paid Permits and Fees, the Contractor will be responsible for 

obtaining and paying for all other fees, permits and licenses necessary for the proper execution of the 
Work, including but not limited to: 

 
 .1  Building Permit and inspections (City fees waived); 
 

.2  Plumbing, Electrical, Mechanical Permits and inspections (City fees waived); 
 

.3  Temporary water meter, temporary electrical and telephone installations and temporary utility 
usage; 

 
.4  Temporary security lighting; 

 
.5  All other permits necessary in order to perform the Work shall also be secured by the Contractor, 

and fees necessary in order to perform the Work shall be paid by him as part of this Contract at no 
additional cost to the Owner. 
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4.7.3 The Contractor shall give all notices and comply with all laws, ordinances, rules, regulations, codes, 
permits, resolutions and lawful orders of any public authority bearing on the performance of the Work; 
including but not limited to OSHA, Title 40.1 Labor and Employment Chapter 3 of the Code of Virginia, 
and Title VII of the Civil Rights Act of 1964, as amended.  All safety violations shall be corrected 
immediately upon receipt of notice of violation. 

 
4.8 COMPLIANCE 
 
4.8.1 All demolition and excavation shall comply with all laws, ordinances, rules and regulations, and lawful 

orders of public authority, including without limitation, those for the prevention of accidents as issued by 
the Department of Labor and Industry of the Commonwealth of Virginia. 

 
4.8.2 To the extent of the Work indicated in the Contract Documents, the Contractor shall comply and the 

construction shall conform with all applicable and current editions or revisions of the following codes, 
specifications and standards.  In case of conflict, the order of precedence shall be as hereinafter listed: 

  
 

.1  Lynchburg Public Procurement Code;   
 
.2  Contract Documents; 

 
.3  The Virginia Uniform Statewide Building Code (“USBC”), as amended including, without 

limitation, The International Building Code ("IBC") and other codes incorporated by the USBC 
and IBC); and  

 
.4  The Virginia Department of Transportation Road and Bridge Specifications and the Road Designs 

and Standards. 
 
4.8.3 If the Contractor (or any person in a contract with the Contractor relating to the Work) finds an error, 

inconsistency, omission, ambiguity, discrepancy, conflict or variance in the Contract Documents, or 
between the Contract Documents and any provisions of law, ordinance, rule, or regulations or any of the 
codes, specifications and standards set forth in 4.8.2 herein, the Contractor has the obligation to promptly 
seek in writing a clarification thereof from the A/E, with a copy to the Owner, prior to the time of 
beginning any of the Work that is affected by such error, inconsistency, omission, ambiguity, 
discrepancy, conflict or variance. The Owner will welcome such a clarification request, and, if deemed 
necessary by the Owner, the Owner will issue a written instruction clarifying the matter in question.  If 
the Contractor feels that the written clarification requires additional work, the Contractor shall follow the 
change process in Article 12, Changes and Modifications in the Work. 

 
Should the Contractor fail to seek such a clarification thereof immediately upon the discovery of the need 
therefor, prior to the time the said Work is performed, the Contractor thereby assumes all risk of loss 
related to such error, inconsistency, ambiguity, discrepancy, conflict or variance which the Contractor 
(and any person in contract with Contractor relating to the Work) knew or should have known, using a 
normal, professional standard of care, existed prior to the time the Work was performed. 

 
4.8.4 Any material or operation specified by reference to publications, or published specifications of a 

manufacturer, a society, an association, a code, or other published standard, shall comply with the 
requirements of the referenced document which is current on the date of receipt of bids.  If the Contractor 
observes that any of the Contract Documents are at variance with any such referenced publications, codes, 
published specifications, or published standards in any respect, he shall promptly notify the A/E in 
writing, with a copy to the Owner.  The A/E will make such judgments as are necessary and notify the 
Contractor prior to the performance of the Work.  
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4.8.5 If the Contractor performs any Work contrary to any law, code, ordinance, regulation, publication, 
standard, permit, rule, regulation or resolution, he shall assume full responsibility therefore and shall bear 
all costs attributable thereto. 

 
4.8.6 The Contractor is responsible for locating all underground structures such as water, oil and gas mains, 

water and gas services, storm and sanitary sewers and telephone and electric conduits that may be 
encountered during construction.  The Contractor shall have Miss Utility locate all utilities on the site 
within the area of the Work and shall dig test holes, to determine the position of the underground 
structures.  The Contractor shall pay the cost of digging test holes and likewise he shall pay the cost of the 
services of the representatives of the owners of such utilities for locating the said utilities.  The cost of 
determining the location of any and all utilities is to be included in the bid price.  The Owner shall pay the 
owners of such utilities for fees or charges for relocation of gas, electric, telephone, cable or other lines 
and/or services indicated to be relocated by others. 

 
4.8.7 If utilities are marked which are not shown on the plans, the Contractor shall immediately give Notice to 

the Owner and the A/E of such finding.  The Owner and A/E shall provide a direction to the Contractor 
within a reasonable period of time if additional work is required as a result of the finding.  If the 
Contractor believes that it requires additional work, the Contractor shall follow the change process in 
Article 12, Changes and Modifications in the Work. 

 
4.9 ALLOWANCES 
 
4.9.1 The Special Conditions, if any, will contain provisions for allowances, if applicable to this Contract.  
 
4.10 SUPERINTENDENT 
 
4.10.1 The Contractor shall employ and have present at the Project site a competent Superintendent and any 

necessary assistants to ensure adequate supervision of the Work.  The Superintendent shall have full 
authority to represent the Contractor, and all communications given to the Superintendent shall be as 
binding as if given to the Contractor. 

 
4.10.2 Such Superintendent shall be acceptable to the Owner and shall be one who will be continued in that 

capacity for duration of this Project, unless he ceases to be on the Contractor's payroll.  The 
Superintendent shall not be employed on any other project during the performance of this Contract. 

 
4.11  CONSTRUCTION SCHEDULE 
 
4.11.1 The Contractor shall, within twenty (20) days after issuance of the Notice of Award, prepare and submit 

to the A/E and Owner for review, a reasonably practicable and feasible Construction Schedule, showing 
the method by which the Contractor will comply with Completion Date requirements as set forth in the 
Contract.  Unless otherwise agreed in writing by Owner or indicated in the specifications, the 
Construction Schedule shall use the Critical Path Method (“CPM”) and an industry-standard computer 
software program, such as Primvera, acceptable to Owner and A/E, and shall be provided in electronic 
and paper format.  The Construction Schedule shall show in detail how the Contractor plans to execute 
and coordinate the Work.  The Contractor shall use this schedule in the planning, scheduling, direction, 
coordination and execution of the Work.  The Construction Schedule shall encompass all of the work of 
all trades necessary for construction of the Project and shall be sufficiently complete and comprehensive 
to enable progress to be monitored on a day-to-day basis.  The Owner and A/E shall each be provided 
with a copy of all schedules, updates, reports and other documentation required herein, which shall be 
suitable for reproduction by the Owner, and, unless otherwise agreed by Owner, shall be in electronic and 
paper format.  When required to assist the A/E with Project staffing requirements for the following week, 
the Contractor shall provide the A/E, on each Friday, with a detailed work schedule for the following 
week.  The Contractor shall provide the A/E with at least a seventy-two (72) hour notice for the following 
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items:   (1) All traffic lane changes, (2) Work ready for inspection or testing, (3) ______________.  The 
Contractor may be charged for additional costs of inspection when material and workmanship are found 
to not be ready for inspection or testing at the time the Contractor calls for inspection or testing. 

 
4.11.2 It is the sole responsibility of the Contractor to prepare, maintain, update, revise and utilize the 

Construction Schedule as outlined in this Article 4.11, Construction Schedule.  The Construction 
Schedule shall be the sole overall schedule utilized by the Contractor in managing this Project; provided, 
however, that Contractor may, at its option, employ and utilize other schedules based upon and consistent 
with the Construction Schedule.  In general, it is the intent of this paragraph 4.11.2 to allow the 
Contractor to choose its own means, methods and construction procedures consistent with good practice 
and the Contract Documents. 

 
4.11.3 If the Contractor should express an intention to complete the Work earlier than any required Milestone or 

Completion Date, including without limitation, in any schedule, the Owner shall not be liable to the 
Contractor for any delay or associated extra costs based upon the Contractor being unable to complete the 
Work before such earlier date.   The duties, obligations and warranties of the Owner to the Contractor 
apply only to the completion of the Work on the Milestone and Completion Dates required by the 
Contract Documents and do not apply to early completion. 

 
4.11.4 Submission to the Owner of the Construction Schedule is advisory only, does not satisfy any requirement 

for any notice required by the Contract Documents or the Lynchburg Public Procurement Code, and such 
submission shall not relieve the Contractor of the responsibility for accomplishing the Work within each 
and every required Milestone and Completion Date.  Omissions and errors in the approved Construction 
Schedule shall not excuse performance that is not in compliance with the Contract Documents.  
Submission to the Owner and/or A/E in no way makes the Owner and/or A/E an insurer of the 
Construction Schedule's success or makes Owner and/or the A/E liable for time or cost overruns flowing 
from the Construction Schedule’s shortcomings.  The Owner hereby disclaims any obligation or liability 
by reason of Owner and/or A/E approval or failure to object to the Construction Schedule, and any such 
approval or failure to object shall not be considered an admission by the Owner that the Construction 
Schedule was reasonably practicable or feasible.   

 
4.11.5 Contractor shall consult with and obtain information from principal Subcontractors necessary in 

preparation of the Construction Schedule, and for updates and revisions required therein.  Contractor shall 
provide each principal Subcontractor with copies of the Construction Schedule and any revisions or 
updates affecting that Subcontractor's work.  Contractor shall hold appropriate progress meetings with 
Subcontractors and shall direct and coordinate the work of Subcontractors consistent with and as required 
herein.  Owner shall have the right to attend Subcontractor progress meetings but shall not be required to 
participate in such meetings or provide information to Subcontractors, except through the Contractor.  
Contractor shall keep up-to-date minutes of subcontractor progress meetings and shall provide same to 
Owner.  The Contractor shall ensure that each Subcontractor, sub-subcontractor or supplier acknowledges 
and accepts the requirements of the Construction Schedule relating to their part of the Work. 

 
4.11.6 If Contractor's Construction Schedule indicates that Owner, the A/E, or a separate contractor is to perform 

an activity by a specific date, or within a certain duration, Owner, the A/E, or any separate contractor 
shall not be bound to said date or duration unless Owner expressly and specifically agrees in writing to 
the same.  The Owner's and/or A/E’s overall review and acceptance or approval of the schedule does not 
constitute an agreement to specific dates or durations for activities of the Owner, A/E, or any separate 
contractor. 

 
4.11.7 The Contractor's Superintendent shall maintain at the Project site a current, updated Construction 

Schedule, indicating actual monthly progress for those portions of the Project on which Work has been or 
is being performed. 
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4.11.8 If an extension or contraction of any Milestone or Completion Date is authorized by any Change Order, 
the Contractor shall revise his Construction Schedule, Milestone and Completion Dates accordingly. 

 
4.11.9 If, in the opinion of the Owner, the Construction Schedule does not accurately reflect the actual progress 

and sequence of the Contractor's performance of the Work, the Contractor shall revise the Construction 
Schedule, upon the Owner's request, and submit a revised Construction Schedule that accurately 
represents the progress and sequence of the Contractor's performance of the Work. 

 
4.11.10  Contractor shall submit to the Owner the name of any scheduling consultant that Contractor may select 

or retain, prior to using such consultant.  Contractor shall not utilize any particular scheduling 
consultant over the reasonable objection of the Owner to that consultant. 

 
4.11.11  Contractor covenants, warrants, and guarantees that Contractor will not: 
 

.1  Misrepresent to Owner its planning and scheduling of the Work; 
 

.2  Utilize schedules materially different from those made available to the Owner or any 
subcontractors for the direction, execution and coordination of the Work, or which are not feasible 
or realistic; 

 
.3  Prepare schedules, updates, revisions or reports that do not accurately reflect Contractor's actual 

intent or Contractor's reasonable and actual expectations as to: 
 

(a) The sequences of activities, 
 
(b) The duration of activities, 
 
(c) The responsibility for activities, 
 
(d) Resource availability, 
 
(e) Labor availability or efficiency, 
 
(f) Expected weather conditions, 
 
(g) The value associated with the activity, 
 
(h) The percentage complete of any activity, 
 
(i) Completion of any item of work or activity, 
 
(j) Project completion, 
 
(k) Delays, slippages, or problems encountered or expected, 
 
(l) Subcontractor requests for time extension, or delay claims of subcontractors, and 
 
(m)  If applicable, the float time available. 

 
4.11.12  Contractor's failure to substantially comply with the foregoing covenants, warranties and guarantees of 

paragraph 4.11.11 shall be a substantial and material breach of contract which will permit Owner to 
terminate Contractor for default, or withhold payments under the Contract Documents, and shall entitle 
Owner to the damages afforded by these Contract Documents or applicable law. 
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4.11.13  Should Contractor fail to substantially comply with the provisions of the Contract Documents relating 

to scheduling and execution of the Work by the overall Construction Schedule, Owner shall have the 
right, at its option, to retain the services of scheduling consultants or experts (including attorneys if 
necessary in the opinion of the Owner) to prepare schedules, reports, updates and revisions of the 
schedule in accordance with the Contract Documents and to review and analyze same, in order to allow 
Owner and the A/E to evaluate the progress of the Work by Contractor, to determine whether 
Contractor is substantially complying with the Contract Documents, and to direct such action by the 
Contractor, as permitted by the Contract Documents, as required to ensure, under the Owner's schedule 
prepared hereunder, that Contractor will complete the Work within the Contract Time.  All costs and 
expenses and fees incurred by Owner in exercising its rights hereunder shall be charged to Contractor's 
account.  If Contractor fails to substantially comply with the scheduling and execution of the Work 
requirements of the Contract Documents, Contractor hereby agrees, in such instance, to comply with 
such Owner-prepared schedules, if any, or directions, activity sequences and durations as Owner may 
reasonably require, without additional cost to the Owner (subject only to cost adjustments for such 
changes in the Work as Owner may direct), to ensure completion within the Contract Time. 

 
4.11.14  The Construction Schedule shall be utilized by Owner, A/E and Contractor for submission, review and 

approval of monthly Payment Requests.  The schedule must be updated by Contractor monthly with 
each progress payment application and submitted to the Owner and A/E for review with the progress 
payment application.  Owner shall not be required to process and review Contractor's Application for 
Payment if Contractor has failed or refused to provide the scheduling update information required 
herein. 

 
4.11.15 The type of schedule to be utilized on this Project, along with its particular elements, shall be as 

specified in the Contract Documents. 
 
4.12 RESPONSIBILITY FOR COMPLETION 
 
4.12.1 The Contractor shall furnish such manpower, materials, facilities and equipment and shall work such 

hours, including night shifts, overtime operations and Sundays and holidays, as may be necessary to 
ensure the performance of the Work within the Milestone and Completion dates specified in the Contract.  
If the Owner notifies the Contractor that it has become apparent that the Work will not be completed 
within required Milestone or Completion Dates and such is not due solely to circumstances for which 
Contractor has established entitlement to an extension to the Contract Time, the Contractor agrees that it 
will assume full responsibility to take some or all of the following actions, at no additional cost to the 
Owner (except for circumstances beyond the Contractors’ control), in order to ensure, in the opinion of 
the Owner, that the Contractor will comply with all Milestone and Completion Date requirements: 

 
.1  Increase manpower, materials, crafts, equipment and facilities; 

 
.2  Increase the number of working hours per shift, shifts per working day, working days per week, or 

any combination of the foregoing; and 
 

.3  Reschedule activities to achieve maximum practical concurrency of accomplishment of activities. 
 

Failure of the Owner to notify the Contractor of the apparent delay shall not relieve Contractor of the 
obligation to finish the Work within the required Milestone or Completion date. 

 
4.12.2 If the actions taken by the Contractor to remedy delays not due solely to circumstances for which 

Contractor has established entitlement to a time extension are not satisfactory, the Owner may direct the 
Contractor to take any and all actions necessary to ensure completion within the required Milestone and 
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Completion Dates, without additional cost to the Owner.  In such event, the Contractor shall continue to 
assume responsibility for his performance and for completion within the required dates. 

 
4.12.3 If, in the opinion of the Owner, the actions taken by the Contractor pursuant to this Article or the progress 

or sequence of Work are not accurately reflected on the Construction Schedule, the Contractor shall revise 
such schedule to accurately reflect the actual progress and sequence of Work. 

 
4.12.4 Failure of the Contractor to substantially comply with the requirements of this Article is grounds for a 

determination by the Owner, pursuant to Article 15, Termination Of The Contract, that the Contractor is 
failing to prosecute the Work with such diligence as will ensure its completion within the time specified. 

 
4.12.5 The Owner may, at its sole discretion and for any reason, including when it is apparent to the A/E or 

Owner that the Work will not be completed within the required Milestone or Completion Dates, require 
the Contractor to accelerate the Construction Schedule by providing overtime, Saturday, Sunday and/or 
holiday work and/or by having all or any subcontractors designated by the Owner provide overtime, 
Saturday, Sunday, and/or holiday work.  If the Owner requires overtime, Saturday, Sunday or holiday 
work by the Contractor's or his Subcontractor's own forces, and such requirement is not related in any 
way to the Contractor's apparent inability to comply with Milestone and Completion Date requirements, 
the Owner shall reimburse the Contractor for the direct cost to the Contractor of the premium time for all 
labor utilized by the Contractor in such overtime, Saturday, Sunday or holiday work (but not for the 
straight time costs of such labor), together with any Social Security and State or Federal unemployment 
insurance taxes in connection with such premium time.  However, no overhead supervision costs, 
commissions, profit or other costs and expenses shall be payable in connection therewith. 

 
4.12.6 This provision does not eliminate the Contractor's responsibility to comply with the City's noise 

ordinances, all VDOT permit requirements, and all other applicable laws, regulations, rules, ordinances, 
resolutions, and permit requirements. 

 
4.13 DOCUMENTS AND SAMPLES AT THE SITE 
 
4.13.1 The Contractor shall, at the Owner's direction, maintain at the site for the Owner one record copy of all 

drawings, specifications, addenda, Change Orders and other Modifications, and Field Orders in good 
order and marked currently to record all changes made during construction, and approved Shop Drawings, 
Product Data, Samples and Manuals.  These shall be available to the A/E.  These shall be delivered to the 
Owner upon completion of the Work. 

 
4.14 SHOP DRAWINGS, PRODUCT DATA, SAMPLES AND MANUALS 
 
4.14.1 SHOP DRAWINGS are drawings, diagrams, schedules and other data specially prepared for the Work by 

the Contractor or any Subcontractor, manufacturer, supplier or distributor to illustrate some portion of the 
Work. 

 
4.14.2 PRODUCT DATA are illustrations, standard schedules, performance charts, instructions, brochures, 

diagrams and other information furnished by the Contractor to illustrate a material, product or system for 
some portion of the Work. 

 
4.14.3 SAMPLES are physical examples that illustrate materials, equipment or workmanship and establish 

standards by which the Work will be judged. 
 
4.14.4 MANUALS are manufacturer's installation, start-up, operating, maintenance and repair instructions, 

together with parts lists, pictures, sketches and diagrams that set forth the manufacturer's requirements, 
for the benefit of the Contractor and the Owner. 
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4.14.5 The Contractor shall review, approve and submit, with reasonable promptness and in such sequence as to 
cause no delay in the Work or in the work of the Owner or any separate contractor, all Shop Drawings, 
Product Data, Samples and Manuals required by the Contract Documents. 

 
4.14.6 By approving and submitting Shop Drawings, Product Data, Samples and Manuals, the Contractor 

represents that he has determined and verified all materials, field measurements, and field construction 
criteria related thereto, and that he has checked and coordinated the information contained within such 
submittals with the requirements of the Work and of the Contract Documents. 
 
 Parts and details not fully indicated on the contract drawings shall be detailed by the Contractor in 
accordance with standard engineering practice.  Dimensions on the drawings, as well as detailed drawings 
themselves, are subject in every case to measurements of existing, adjacent, incorporated and completed 
Work, which shall be taken by the Contractor before undertaking any Work dependent on such data. 

 
4.14.7 The Contractor shall not be relieved of responsibility for any deviation from the requirements of the 

Contract Documents by the Owner or A/E's approval of Shop Drawings, Product Data, Samples or 
Manuals under Article 2, Architect/Engineer unless the Contractor has specifically informed the Owner 
and A/E in writing of such deviation at the time of submission and the Owner has given specific written 
approval to the specific deviation.  The Contractor shall not be relieved from responsibility for errors or 
omissions in the Shop Drawings, Product Data, Samples or Manuals by the A/E's approval thereof. 

 
4.14.8 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data 

or Samples, to revisions other than those requested by the Owner or A/E on previous submittals. 
 
 No portion of the Work requiring submission of Shop Drawings, Product Data, or Samples shall 

commence until the submittal has been approved by the Owner and A/E as provided in Article 2, 
Architect/Engineer.  All such portions of the Work shall be in accordance with approved submittals. 

 
4.14.9 For substances that are proposed for use in the Project that may be hazardous to human health, the 

Contractor shall submit to the A/E, for information only, information on precautions for safely using these 
substances, including Material Safety Data Sheets and certification of registration by the Contractor with 
authorities under the respective Virginia and Federal Toxic Substances Control Acts. 

 
4.14.10 Unless otherwise modified by the Owner in writing, the Contractor shall label or stamp and number all 

Shop Drawings, Product Data, Samples or Manuals as prescribed by the Project Manager.  
 
4.14.11 The Contractor shall submit a copy of each submittal, including the transmittal sheet (for shop 

drawings, product data, samples or manuals) to the Owner simultaneously with the Contractor's 
submission of said drawings, data, samples or manual packages to the A/E. 

 
4.15    EQUAL PRODUCTS: 
 
4.15.1 The term "Product" as used in the Contract Documents refers to materials, equipment, supplies, articles, 

fixtures, devices, types of construction, or products, as appropriate. 
 
4.15.2 All products furnished shall, whenever specified and otherwise wherever practicable, be the standard 

products of recognized, reputable manufacturers. If the manufacturer cannot make scheduled delivery of 
an approved item, the Contractor may request approval of the A/E to use another brand, make, 
manufacturer, article, device, product, material, fixture, form or type of construction which the Contractor 
judges to be equal to that specified.  An item need not be considered by the A/E for approval as equal to 
the item so named or described unless it (1) it is at least equal in quality, durability, appearance, strength, 
and design; (2) it will perform at least equally the specific function imposed by the general design for the 
work being contracted for or the material being purchased; and (3) it conforms substantially, even with 
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deviations, to the detailed requirements for the item in the specifications.  Approval shall be at the sole 
discretion of the A/E and will be based upon considerations of quality, workmanship, economy of 
operation, suitability for the purpose intended, and acceptability for use on the project.  Any such 
approval must be in writing to be effective, and the decision of the A/E shall be final. 

 
4.15.4 To obtain such approval of equal products other than those specified in Contract Documents, and not 

previously approved during the bidding, the Contractor's request for approval of any equal product shall 
include the following: 

 
.1  Complete data substantiating compliance of the proposed equal product with the Contract 

Documents; 
 

.2  Accurate cost data on proposed equal product in comparison with product or method specified; 
 

.3  Product identification including manufacturer's name, address, and phone number; 
 

.4  Manufacturer's literature showing complete product description, performance and test data, and all 
reference standards; 

 
.5  Samples and colors in the case of articles or products; 

 
.6  Name and address of similar projects on which the product was used and date of installation; 

 
.7  All directions, specifications, and recommendations by manufacturers for installation, handling, 

storing, adjustment, and operation. 
 
4.15.5 The Contractor shall also submit with his request for approval a statement which shall include all of the 

following representations by the Contractor, namely that: 
 

.1  He has investigated the proposed equal product and determined that it is equal or better in all 
respects to that specified and that it fully complies with all requirements of the Contract 
Documents; 

 
.2 He will meet all contract obligations with regard to this substitution; 

 
.3 He will coordinate installation of accepted equal products into the work, making all such changes 

and any required schedule adjustments, at no additional cost to the Owner, as may be required for 
the Work to be complete in all respects; 

 
.4 He waives all claims for additional costs and additional time related to equal products.  He also 

agrees to hold the Owner harmless from claims for extra costs and time incurred by 
subcontractors and suppliers, or additional services which may have to be performed by the A/E, 
for changes or extra work that may, at some later date, be determined to be necessary in order for 
the Work to function in the manner intended in the Contract Documents; 

 
.5 He will provide the same warranty and guarantee, and perform any work required in accordance 

therewith, for the equal product that is applicable to the specified item for which the equal product 
is requested; 

 
.6 Material will be installed, handled, stored, adjusted, tested, and operated in accordance with the 

manufacturers' recommendation and as specified in the Contract Documents; 
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.7 In all cases, new materials will be used unless this provision is waived in writing by, the Owner or 
unless otherwise specified in the Contract Documents; 

 
.8 All material and workmanship will be in every respect, in accordance with that which in the 

opinion of the Owner, is in conformity with approved modern practice; and 
 
.9 He has provided accurate cost data on the proposed equal product in comparison with the 

product or method specified, if applicable. 
 
4.15.6 The Owner may require tests of all products proposed as equal products so submitted to establish quality 

standards, at the Contractor's expense.  After approval of an equal product, if it is determined that the 
Contractor submitted defective information or data regarding the equal product upon which Owner's 
approval was based, and that unexpected or uncontemplated redesign or rework of the Project will be 
required in order to accommodate the equal product, or that the item will not perform or function as well 
as the specified item for which equal product was requested, the Contractor will be required to furnish the 
original specified item or request approval to use another equal product.  The Contractor shall pay all 
costs, expenses or damages associated with or related to the unacceptability of such an equal product and 
the resultant utilization of another item, and no time extension shall be granted for any delays associated 
with or related to such an equal product. 

 
4.15.7 Equal products will not be considered for approval by the Owner if: 
 

.1  The proposed equal product is indicated or implied on the Contractor's shop drawing or product 
data submittals and has not been formally submitted for approval by the Contractor in accordance 
with the above-stated requirements; or  

 
 .2 Acceptance of the proposed equal product will require substantial design revisions to the Contract 

Documents or is otherwise not acceptable to the Owner. 
 
4.15.8 Except as otherwise provided for by the provisions of any applicable laws, the Contractor shall not have 

any right of appeal from the decision of the Owner disapproving any products submitted if the Contractor 
fails to obtain the approval for an equal product under this Article. 

 
4.15.8 If the Contractor proposes a product which the Owner determines is not equal to the product named in 

Contract Documents but which the Owner nevertheless is willing to accept, Contractor shall provide, 
upon request by the Owner, an itemized comparison of the proposed substitution with the product 
specified and the cost differential which shall be credited to the Owner in a Change Order issued in 
accordance with Article 12, Changes and Modifications in the Work. 

4.16 USE OF SITE 

4.16.1 The Contractor shall confine his operations at the site to areas permitted by law, ordinances, permits, 
easements, right-of-way agreements and the Contract Documents.  The Contractor shall not unreasonably 
encumber the site, in the opinion of the Owner, with any materials, equipment or trailers, nor shall 
Contractor block the entrances or otherwise prevent reasonable access to the site, other working and 
parking areas, completed portions of the Work and/or properties, storage areas, areas of other facilities 
that are adjacent to the worksite.  If the Contractor fails or refuses to move said material, equipment or 
trailers within 24 hours of Notice by the Owner to so do, the Owner shall have the right, without further 
Notice, to remove, at the Contractor's expense, any material, equipment and/or trailers which the Owner 
deems are in violation of this paragraph. 
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4.17 CUTTING AND PATCHING OF WORK 
 
4.17.1 The Contractor shall be responsible for all cutting, fitting or patching that may be required to complete the 

Work and to make its several parts fit properly and in accordance with the Contract Documents. 
 
4.17.2 The Contractor shall not damage or endanger any portion of the Work or the work of the Owner or any 

separate contractors by cutting, patching or otherwise altering any work, or by excavation.  The 
Contractor shall not cut or otherwise alter the work of the Owner or any separate contractor except with 
the written consent of the Owner and of such separate contractor.  The Contractor shall not unreasonably 
withhold from the Owner or any separate contractor Contractor’s consent to cutting or otherwise altering 
the Work.  The Owner shall not be required to accept Work with a cut, splice, or patch when such cut, 
splice or patch is not generally accepted practice for the particular work involved or is otherwise 
unworkmanlike in the opinion of the Owner. 

 
4.18 SITE CLEAN UP 
 
4.18.1 The Contractor at all times shall keep the Project site and adjacent areas free from accumulation of waste 

materials or rubbish caused by his operations.  Before final payment is made, the Contractor shall remove 
all of his waste materials, rubbish, scrap materials, debris, tools, construction equipment, machinery, 
surplus materials, falsework, temporary structures, including foundations thereof and plant of any 
description, from the Project site and put the site in a neat, orderly condition. 

 
4.18.2 If the Contractor fails to clean up as required herein at any time during the performance of the Work or at 

the completion of the Work, the Owner may, upon 24 hours notification, clean up the site at the 
Contractor's expense.   

 
4.19 PATENTS, ROYALTIES, ETC. 
 
4.19.1 The Contractor guarantees to save harmless the Owner, its officers, agents, servants and employees from 

liability of any kind or nature, including without limitation, cost, expense and attorney's fees, on account 
of suits and claims of any kind for violation or infringement of any patents or patent rights by the 
Contractor, or by anyone directly or indirectly employed by him, or by reason of the use of any art, 
process, method, machine, manufacture, or composition of matter patented or unpatented in the 
performance of this Contract in violation or infringement of any letter or rights.  The Contractor agrees to 
pay all royalties, fees, licenses, etc. required in respect of the Work or any part thereof as part of his 
obligations hereunder without any additional compensation. 

 
4.20 INDEMNIFICATION 
 
4.20.1 It is hereby mutually covenanted and agreed that the relation of the Contractor to the Work to be 

performed by him under this Contract shall be that of an independent contractor and that as such he will 
be responsible for all damages, loss or injury, including death, to persons or property that may arise or be 
incurred in or during the conduct and progress of said work as the result of any action, omission or 
operation under the Contract or in connection with the Work, whether such action, omission or operation 
is attributable to the Contractor, subcontractor, any material supplier, or anyone directly or indirectly 
employed by any of them.  The Contractor shall make good any damages that may occur in consequence 
of the Work or any part of it.  The Contractor shall assume all liability, loss and responsibility of 
whatsoever nature by reason of his neglect or violation of any federal, state, county or local laws, 
regulations , codes  or ordinances. 

 
4.20.2 The Contractor shall indemnify, hold harmless and defend the Owner, its employees, agents, servants and 

representatives from and against any and all claims, suits, demands, actions (regardless of the merits 
thereof) and damages of whatever nature arising out of or resulting from the performance of the Work or 
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the failure to perform the Work, including  without limitation, jurisdictional labor disputes or other labor 
troubles that may occur during the performance of the Work.  

 
4.20.3 The indemnification obligations under this Article shall not be affected in any way by any limitation on 

the amount or type of damages, compensation or benefits payable by or for the Contractor or any 
Subcontractor under worker's or workman's compensation acts, disability benefit acts or other employee 
benefit acts. 

 
4.20.4 The obligations of the Contractor under this Article 4.20 shall not extend to the actions or omissions of 

the A/E, his agents or employees, arising out of the preparation or approval of maps, drawings, opinions, 
reports, surveys, change orders, designs or specifications.  

 
4.20.5 The obligations of the Contractor under this Article 4.20 shall not extend to the proportion of damages, 

loss or injury, including death, to persons or property that may arise or be incurred as the result of any 
action, omission or operation of the Owner, or Owner’s separate contractor(s), and their employees, 
agents, servants, and/or representatives. 

 
4.21 NON-DISCRIMINATION IN EMPLOYMENT 
 
4.21.1 During the performance of this Contract, the Contractor agrees as follows: 
 

.1  The Contractor will not discriminate against any employee or applicant for employment because of 
race, religion, color, sex, national origin, age, disability, or any other basis prohibited by state law 
relating to discrimination in employment, except where there is bona fide occupational qualification 
reasonably necessary to the normal operation of the Contractor.   The Contractor agrees to post in 
conspicuous places, available to employees and applicants for employment, notices setting forth the 
provisions of this nondiscrimination clause. 

 
.2  The Contractor, in all solicitations or advertisements for employees placed by  or on  behalf 

of the Contractor, will state that such Contractor is an equal opportunity  employer. 
 
.3  Notices, advertisements and solicitations placed in accordance with federal law,  rule or 

regulation shall be deemed sufficient for the purpose of meeting the  requirements of this 
section. 

 
.4  The Contractor will include the provisions of the foregoing paragraphs 1, 2, and 3 in  every 

subcontract or purchase order of over $10,000, so that the provisions will be  binding upon 
each subcontractor or vendor. 

 
4.21.2   DRUG-FREE WORKPLACE REQUIRED: 
 
As required b y section 2. 2-4312 of th e Code of Virgin ia during the perfor mance of the Contract, Contractor 
agrees to (i)  provide a drug-free wor kplace for th e contractor's employees; (ii) post in conspicuous places,  
available to employees and applicants for e mployment, a st atement notifying employees that the unlawful 
manufacture, sale, distrib ution, dispensation, possession, or use of a contr olled substance or marijuana is 
prohibited in the Contractor's workplac e and specify ing the actions that will be taken against e mployees for 
violations of such prohibition; (iii) state in all solicitations or advertisements for employees placed by or on behalf 
of the Contractor that the Contractor maintains a drug-free workplace; and (iv) include the provisions  of the  
foregoing clauses in every  subcontract or purchase order of  over $10,000, so t hat the provisions will be binding 
upon each subcontractor or vendor. 

 
For the purposes of this Article 4.21, "drug-free workplace" means a site for the perform ance of Work done in 
connection with this Co ntract where Contractor’s employees are prohibited from enga ging in the unlawful 
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manufacture, sale, distribution, dispens ation, possession or use of any controlled substance or marijuana during 
the performance of the Contract. 
 
4.22 CONTRACT SECURITY 
 
4.22.1 The Contractor shall deliver to the Owner, within ten (10) working days from Notice of Award, two (2) 

originals of a Performance Bond and a separate Labor and Material Payment Bond, in a form acceptable 
to the Owner, and each in an amount required by the Contract Documents and the Virginia Public 
Procurement Act,  as security for the faithful performance of the Contract, and the payment of all persons 
performing labor and furnishing materials in connection with this Contract.  The City will not issue 
Notice to Proceed until the bonds are received.  The amount of the Performance and Payment Bonds shall 
be increased to the same extent the Contract Sum is increased due to Modifications.  The form of bonds 
shall be acceptable to the Owner, and the surety shall be such surety company or companies as are 
acceptable to the Owner and as are authorized to transact business in the Commonwealth of Virginia.  The 
cost of such bonds shall be included in the Contractor's bid amount. 

 
4.22.2 The bonds shall irrevocably obligate the Contractor and surety to the full amount of the bonds unless and 

until all of Contractor’s obligations under the Contract Documents have fully been fulfilled. 
 
4.22.3 If, at any time, any surety or sureties for any bond relating to the Work becomes insolvent or is 

determined by the Owner to be unable to adequately secure the interest of the Owner, the Contractor 
shall, within (30) days after Notice from the Owner to do so, substitute an acceptable bond(s) in such 
form and sum and with such other sureties as obligors as may be satisfactory to the Owner.  The 
premiums on such bond(s) shall be paid by the Contractor. 

  
ARTICLE 5  SUBCONTRACTORS 
 
5.1 DEFINITIONS 
 
5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform or supply 

any of the Work at the site.   Subcontractor means a Subcontractor or his authorized representative.  The 
term Subcontractor does not include any separate contractor performing work pursuant to Article 6 or his 
subcontractors. 

 
5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to 

perform or supply any of the Work at the site.  The term Sub-subcontractor includes a Sub-subcontractor 
or an authorized representative thereof. 

 
5.1.3 The A/E will not deal directly with any Subcontractor or Sub-subcontractor or materials supplier. 

Subcontractor, Sub-subcontractors or material suppliers shall route requests for information or 
clarification through the Contractor to the A/E, with a copy to the Owner. 

 
5.2 AWARD OF SUBCONTRACT AND OTHER CONTRACTS FOR PORTIONS OF THE  WORK 
 
5.2.1 The Contractor shall submit to the Owner with a copy to the A/E prior to the award of any subcontract for 

Work under this Contract and thirty (30) calendar days after the award of this Contract, the names of the 
suppliers of principal items, systems, materials, and equipment proposed for the Work; the names and 
addresses, business and emergency phones of the Subcontractors which he proposes to employ under this 
Contract, as well as such other information as may be requested by the Owner.  The Owner will review 
each Subcontractor and supplier based upon his apparent financial soundness and responsibility, his 
known or reported performance on previous similar work, and his available plant, equipment and 
personnel to perform the Work.  The Contractor shall not employ a  
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Subcontractor or supplier to whom the Owner reasonably objects.  The Owner’s objection to a proposed 
Subcontractor or supplier shall not affect the Contract Sum. 

 
5.2.2 The Contractor shall make no substitutions for any Subcontractor, person or entity previously selected 
unless first submitted to the Owner for review and approval. 
 
5.3 SUBCONTRACTUAL RELATIONS 
 
5.3.1 By an appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the 
Work to be performed by the Subcontractor, to be bound to the Contractor by the terms of the Contract 
Documents, and to assume toward the Contractor all the obligations and responsibilities which the Contractor, by 
these Contract Documents, assumes toward the Owner and the A/E.  Said agreement shall preserve and protect the 
rights of the Owner and the A/E under the Contract Documents with respect to the Work to be performed by the 
Subcontractor so that the subcontracting thereof will not prejudice such rights, and shall allow to the 
Subcontractor, unless specifically provided otherwise in the Contractor-Subcontractor agreement, the benefit of 
all rights, remedies and redress against the Contractor that the Contractor, by these Contracts Documents, has 
against the Owner.  Where appropriate, the Contractor shall require each Subcontractor to enter into similar 
agreements with his Sub-subcontractors.  The Contractor shall make available to each proposed Subcontractor, 
prior to the execution of the subcontract, copies of all of the Contract Documents, and identify to the 
Subcontractor any terms and conditions of the proposed subcontract which may be at variance with the Contract 
Documents.  Each Subcontractor shall similarly make copies of such Contract Documents available to his 
Sub-subcontractor's.  Each subcontract agreement shall insure that all appropriate provisions of the Contract 
Documents are complied with by the Subcontractor. 
 
5.3.2 The provisions herein regarding the City’s reasonable objection to any Subcontractor shall in no way 

affect the liability of the Contractor to Owner regarding performance of all obligations by or payment of 
Subcontractors.   The City’s failure to object to any given Subcontractor shall not relieve the Contractor 
of his obligation to perform or have performed to the full satisfaction of the Owner all of the work 
required by this Contract. 

 
5.3.3 Neither this article nor any other provision of the Contract Documents shall be deemed to make the 

Owner a joint venture or partner with the Contractor or to place the Subcontractor and materialmen in 
privity of contract with the Owner. 

 
5.4 QUALIFICATION SUBMITTALS 
 
5.4.1 Specific qualification submittals may be required of the Contractor, Subcontractors, installers and 

suppliers for certain critical items of the Work.  Required qualification submittals are set forth in detail in 
the Instruction to Bidders  and shall be provided, collected and submitted by the Contractor to the A/E 
with copies to the Owner.  All information required of a single Subcontractor, installer or supplier shall be 
contained in a single, complete submittal.  The Contractor shall submit the required qualification 
information within ten (10) days after receipt of the Owner's request. 

 
5.4.2 The Owner may reject any proposed Subcontractor, installer or supplier, or any qualification submittals 

related thereto, for the following reasons: 
 

.1  The Contractor's failure to submit requested information within the specified time; or 
 

.2  The Contractor's failure to provide all of the requested information; or 
 

.3  The Contractor's submission of a Subcontractor, installer or supplier, or qualifications thereof, 
which are unacceptable in the judgment of the Owner. 
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5.4.3 Should the Owner have reasonable objection to any proposed Subcontractor, installer or supplier, the 
Contractor shall submit another firm for approval by the Owner at no additional cost to the Owner. 

 
ARTICLE 6  WORK BY OWNER OR BY SEPARATE CONTRACTORS 
 
6.1 OWNER'S RIGHT TO PERFORM WORK AND TO AWARD SEPARATE  CONTRACTS 
 
6.1.1 The Owner reserves the right to perform work related to the Project with his own forces, and to award 

separate contracts in connection with other portions of the Project or other work on the site. 
 
6.1.2 When separate contracts are awarded for different portions of the Project or other work on the site, the 

term "contractor" in the contract documents in each case shall mean the contractor who executes each 
separate construction agreement. 

 
6.2 MUTUAL RESPONSIBILITY 
 
6.2.1 The Contractor shall afford other contractors and the Owner reasonable opportunity for the introduction 

and storage of their materials and equipment and the execution of their work and shall properly connect 
and coordinate the Work with such other work.  The Contractor shall coordinate his Work with the Owner 
and other contractors and  store his apparatus, materials, supplies and equipment in such orderly fashion 
at the site of the Work as will not unduly interfere with the progress of the Work or the work of any other 
contractors. 

 
6.2.1.1 If the execution or result of any part of the Work depends upon any work of the Owner or of any separate 

contractor, the Contractor shall, prior to proceeding with the Work, inspect and promptly report to the 
Owner in writing any apparent discrepancies or defects in such work of the Owner or of any separate 
contractor that render it unsuitable for the proper execution or result of any part of the Work. 

 
6.2.1.2 Failure of the Contractor to so inspect and report shall constitute an acceptance of the Owner's or separate 

contractor's work as fit and proper to receive the Work, except as to defects which may develop in the 
Owner's or separate contractor's work after completion of the Work and which the Contractor could not 
have discovered by its inspection prior to completion of the Work. 

 
6.2.2 Should the Contractor cause damage to the work or property of the Owner or of any separate contractor 

on the Project, or to other work on the site, or delay or interfere with the Owner's work on ongoing 
operations or facilities or adjacent facilities or said separate contractor's work, the Contractor shall be 
liable for the same; and, in the case of another contractor, the Contractor shall attempt to settle said claim 
with such other contractor prior to such other contractor's institution of litigation or other proceedings 
against the Contractor. 

 
 If such separate contractor sues the Owner on account of any damage, delay or interference caused or 
alleged to have been so caused by the Contractor, the Owner shall notify the Contractor, who shall defend 
the Owner in such proceedings at the Contractor's expense.  If any judgment or award is entered against 
the Owner, the Contractor shall satisfy the same and shall reimburse the Owner for all damages, expenses, 
and other costs that the Owner incurs as a result thereof. 

 
6.2.3 Should Contractor have a dispute with a separate contractor with whom the Owner has contracted 

regarding damage to the Work or the property of Contractor or to the Work or property of said separate 
contractor or with regard to any delays or interferences which either Contractor or said separate contractor 
has caused to the performance of the other's Work, Contractor agrees to attempt to settle such dispute 
directly with said separate contractor.  Contractor agrees that it will not seek to recover from the Owner 
any damages, costs, expenses (including, but not limited to, attorney's fees) or losses of profit incurred by 
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the Contractor as a result of any damage to the Work or property of the Contractor or for any delay or 
interference caused or allegedly caused by any separate contractor. 

 
6.3 OWNER'S RIGHT TO CLEAN UP 
 
6.3.1 If a dispute arises between the Contractor and separate contractors as to their responsibility for cleaning 

up as required by Article 4, Contractor, the Owner may clean up and charge the cost thereof to the 
contractor responsible as the Owner shall determine to be just. 

 
ARTICLE 7  MISCELLANEOUS PROVISIONS 
 
7.1 GOVERNING LAW 
 
 The provisions of this Contract shall be interpreted in accordance with the laws of the Commonwealth of 

Virginia.    
 
7.2 PROVISIONS REQUIRED BY LAW DEEMED INSERTED 
 
 Each and every provision of law and clause required by law to be inserted in this Contract shall be 

deemed to be inserted herein, and the Contract shall be read and enforced as though it were included 
herein and if through mistake or otherwise, any such provision is not inserted or is not correctly inserted, 
then upon the application of either party, the Contract shall forthwith be physically amended to make such 
insertion. 

 
7.3 SUCCESSORS AND ASSIGNS 
 
 The Owner and the Contractor each binds himself, his partners, successors, assigns and legal 

representatives to the other party hereto and to the partners, successors, assigns and legal representatives 
of such other party in respect to all covenants, agreements and obligations contained in the Contract 
Documents.  Neither party to the Contract shall assign the Contract or sublet it without the written 
consent of the other, nor shall the Contractor assign any monies due or to become due to him hereunder, 
without the previous written consent of the Owner and the Contractor's surety. 

 
 In the event the Contractor desires to make an assignment of all or part of the Contract or any monies due 

or to become due hereunder, the Contractor shall file a copy of consent of surety, together with a copy of 
the assignment to the Owner and A/E.  In the event the Contractor assigns all or any part of the monies 
due or to become due under this Contract, the instrument of assignment shall state that the right of 
assignees in and to any monies due to or to become due to Contractor shall be subject to prior liens and 
claims of all persons, firms and corporations that provided labor services or furnished material and 
equipment during the performance of the Work.  The rights of assignees shall further be subject to the 
payment of any liens, claims, or amounts due to Federal, state, or local governments. 

 
7.4 RIGHTS AND REMEDIES 
 
7.4.1 The duties and obligations imposed by the Contract Documents and the rights and remedies available 

thereunder shall be in addition to, and not a limitation of, any duties, obligations, rights and remedies 
otherwise imposed or available by law, not inconsistent with the Contract Documents.  No time 
limitations described in this Contract shall be construed to alter the applicable statutory period of 
limitations with regard to the enforcement of the obligations of the parties. 

 
7.4.2 No action or failure to act by the Owner, A/E or Contractor shall constitute a waiver of any right or duty 

afforded any of them under the Contract, nor shall any such action or failure to act constitute an approval 
of or acquiescence in any breach thereunder, except as may be specifically agreed in writing. 
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7.4.3 Contractor agrees that he can be adequately compensated by money damages for any breach of this 

Contract which may be committed by the Owner and hereby agrees that, no default, act, or omission of 
the Owner or the A/E, except for failure to make payments as required by the Contract Documents, shall 
constitute a material breach of the Contract entitling Contractor to cancel or rescind the provisions of this 
Contract or (unless the Owner shall so consent or direct in writing) to suspend or abandon performance of 
all or any part of the Work.  Contractor hereby waives any and all rights and remedies to which he might 
otherwise be or become entitled, saving only its right to money damages. 

 
7.5 SEVERABILITY 
 
 In the event that any provision of this Contract shall be adjudged or decreed to be invalid, such ruling 

shall not invalidate the entire agreement but shall pertain only to the provision in question and the 
remaining provisions shall continue to be valid, binding, and in full force and effect. 

 
7.6 TESTS 
 
7.6.1 If the Contract Documents, laws, ordinances, rules, regulations, codes, permits, resolutions or orders of 

any public authority having jurisdiction require any portion of the Work to be inspected, tested or 
approved, the Contractor shall give the Owner at least 24 hours notice of its readiness so that the Owner 
or the A/E or other representatives of the Owner may observe such inspection, testing or approval.  The 
Contractor shall bear all costs of such inspections, tests or approvals conducted by public authorities.  Site 
inspections, tests conducted on site or tests of materials gathered on site, which the Contract requires to be 
performed by independent testing entities, shall be contracted and paid for by the Contractor.  Examples 
include, but are not limited to, the testing of cast-in-place concrete, foundation materials, soil compaction, 
pile installations, caisson bearings, and steel framing connections. 

 
7.6.2 All materials and workmanship (if not otherwise designated by the specifications) shall be subject to 

inspection, examination or test by the Owner, A/E, and other representatives of the Owner, at any and all 
times during the manufacture and/or construction and at any and all places where such manufacture 
and/or construction are carried on.  Special, full-sized and performance tests shall be as described in the 
specifications.  Without additional charge, the Contractor shall furnish promptly all reasonable facilities, 
labor and materials necessary to make tests safe and convenient. 

 
7.6.3 The selection of bureaus, laboratories and/or agencies for the inspection and tests of supplies, materials or 

equipment shall be subject to the approval of the Owner.  Satisfactory documentary evidence, including 
but not limited to certificates of inspection and certified test reports that the material has passed the 
required inspection and tests must be furnished to the Owner, with a copy to the A/E, by the Contractor 
prior to the incorporation of the supplies, materials or equipment into the Work or at such times as to 
allow for appropriate action by the Owner. 

 
7.6.4 Inspection or testing performed exclusively for the Contractor's convenience shall be the sole 

responsibility of the Contractor.  Tests required by Contractor's or Subcontractor's error, omission or 
non-compliance with the Contract Documents, shall be paid for by the Contractor. 

 
7.6.5 It is specifically understood and agreed that an inspection and approval of the materials by the Owner 

shall not in any way subject the Owner to pay for the said materials or any portion thereof, even though 
incorporated in the Work, if said materials shall in fact turn out to be unfit to be used in the Work, nor 
shall such inspection be considered as any waiver of objection to the Work on account of the unsoundness 
or imperfection of the material used. 
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ARTICLE 8  CONTRACT TIME 

8.1 DEFINITION 

8.1.1 Unless otherwise provided, the Contract Time is the period of time specified in the Contract Documents 
for Substantial Completion of the Work as defined herein, including authorized adjustments thereto.  The 
Contractor shall complete his Work within the Contract Time. 

 
8.1.2 The date of commencement of the Work is the date established in the Notice to Proceed 
 
 The Contractor shall not commence Work or store materials or equipment on site until written Notice to 

Proceed is issued or until the Contractor otherwise receives the Owner's written consent.  The Contractor 
shall commence work no later than ten (10) days after the date established in the Notice to Proceed. 

 
8.1.3 The date of Substantial Completion of the Work or designated portion thereof is the date determined by 

Owner when: (1) construction is sufficiently complete, in accordance with the Contract Documents, so the 
Owner can occupy or utilize the Work or designated portion thereof for the use for which it is intended; 
and (2) the Contractor has satisfied all other requirements for Substantial Completion which may be set 
forth in the Contract Documents. 

 
8.1.4 The date of Final Completion of the Work is the date determined by the Owner when the Work is totally 

complete, to include punch list work, in accordance with the Contract Documents and the Owner may 
fully occupy and utilize the Work for the use for which it is intended. 

 
8.1.5 The term “day” as used in the Contract Documents shall mean calendar days unless otherwise specifically 

designated. 
 
8.2 PROGRESS AND COMPLETION 
 
8.2.1 All time limits stated in the Contract Documents, including without limitation the date of Substantial 

Completion of the Work, are of the essence of the Contract. 
 
8.2.2 The Contractor shall begin the Work on the date of commencement as defined herein.  He shall carry the 

Work forward expeditiously with adequate forces and shall achieve Substantial and Final Completion as 
required by the Contract Documents. 

 
8.3 CLAIMS FOR TIME EXTENSIONS 
 
8.3.1 The time during which the Contractor is delayed in the performance of the Work by the acts or omissions 

of the Owner, the A/E or their employees or agents, acts of God, unusually severe and abnormal climatic 
conditions, fires, floods, epidemics, quarantine restrictions, strikes, riots, civil commotion or freight 
embargoes, or other conditions beyond the Contractor's control and which the Contractor could not 
reasonably have foreseen and provided against, shall be added to the time for completion of the Work 
(i.e., the Contract Time) stated in the Agreement; however, no claim by the Contractor for an extension of 
time for delays will be considered unless made in compliance with the requirements of this Article and 
other provisions of the Contract Documents. 

 
8.3.2 The Owner shall not be obligated or liable to the Contractor for, and the Contractor hereby expressly 

waives any claims against the Owner on account of, any indirect or direct damages, costs or expenses of 
any nature which the Contractor, its Subcontractors, or Sub-subcontractor's or any other person may incur 
as a result of (1) any delays, reasonable or unreasonable, foreseeable or unforeseeable, which are either 
not caused by the acts or omissions of the Owner, its agents or employees or which arise from or out of 
(or due to) causes not within the control of the Owner, its agents or employees, or (2) any reasonable 
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delay regardless of its cause, it being understood and agreed that the Contractor's sole and exclusive 
remedy in any such events shall be an extension of the Contract Time, but only as determined in 
accordance with the provisions of the Contract Documents. 

 
8.3.3 The burden of proof to substantiate a claim for an extension of the Contract Time shall rest with the 

Contractor, including evidence that the cause was beyond his control.  It shall be deemed that the 
Contractor has control over the supply of labor, materials, equipment, methods and techniques of 
construction and over the Subcontractors, Sub-contractors, and suppliers, unless otherwise specified in the 
Contract Documents. 

 
8.3.4 In the event of changes in the Work, the Contractor must identify any additional time required in the 

Proposed Change Order.  The Owner need not consider any time extensions for changes in the Work not 
included in the Proposed Change Order. 

 
8.3.5 No time extensions will be granted as a result of the Contractor's improper or unreasonable scheduling or 

for the Contractor's failure to have Shop Drawings, Product Data, Samples or Manuals submitted in ample 
time for review under a reasonable and agreed upon schedule. 

 
8.3.6 Delays by Subcontractors, Sub-subcontractors or suppliers will not be considered justification for a time 

extension, except for the same valid reasons and conditions enumerated herein. 
 
8.3.7 The Contractor acknowledges and agrees that actual delays due to changes, suspension of work or 

excusable delays, in activities which, according to the Construction Schedule, do not affect the Contract 
Time will not be considered to have any effect upon the Contract Time and therefore will not be the basis 
for a time extension. 

 
8.3.8 The Contractor acknowledges and agrees that time extensions will be granted only to the extent that: (1) 

excusable delays exceed the available flexibility in the Contractor's schedule; and (2) Contractor can 
demonstrate that such excusable delay actually caused, or will cause, delay to the Contractor's schedule 
that will extend the Contract Time. 

 
8.3.9 With respect to Suspensions of Work under Paragraph 3.6, Suspension of Work, herein, the Contractor 

shall be entitled to an extension of the Contract Time not to exceed the length of time that the Work was 
suspended (unless as determined under this Article and the other requirements of the Contract Documents 
that a further extension is justified and warranted) if the claim is submitted in accordance with the 
requirements of this Article, and if the suspension is not due to any act or omission of the Contractor, any 
Subcontractor or Sub-subcontractor or any other person or organization for whose acts or omission the 
Contractor may be liable.  The Contractor's claim will be evaluated in accordance with the terms of this 
Article. 

 
8.3.10 The Contractor shall not be entitled to any extension of time for delays resulting from any conditions or 

other causes unless it shall have given written Notice to the Owner, within seven (7) calendar days 
following the commencement of each such condition or cause, describing the occurrence, the activities 
impacted and the probable duration of the delay.  The Contractor's complete claim submittal for a time 
extension shall be submitted no later than twenty (20) calendar days after cessation of the delay or within 
such other longer period as the Owner may agree in writing to allow. 

 
8.3.11 No such extension of time shall be deemed a waiver by the Owner of his right to terminate the Contract 

for abandonment or delay by the Contractor as herein provided or to relieve the Contractor from full 
responsibility for performance of his obligations hereunder. 
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8.4 CHANGE ORDER WORK 
 
8.4.1 The Contractor shall make every reasonable effort to perform Change Order work within the Contract 

Time and in such manner as to have minimum delaying effects on all remaining Work to be performed 
under the Contract.  If, however, the Change Order work results in an unavoidable increase in the time 
required to complete the Work, an extension of the Contract Time may be granted to the Contractor for 
the Change Order work.  The Contractor's request shall be determined in accordance with the provisions 
of Article 8.3, Claims for Time Extensions, herein and as follows: 

 
.1  If the time required for performance of the Change Order work has an unavoidable, direct, 

delaying effect on the primary sequence of Work activities remaining after rescheduling (e.g., the 
critical path in CPM type scheduling), the overall Contract Time may be extended by the 
minimum number of days required for the Change Order work as mutually agreed upon by the 
Owner and the Contractor; 

 
.2  If the time required for performance of the Change Order work does not have an unavoidable direct 

delaying effect on the primary sequence of Work activities but is ordered by the Owner at a time 
such that insufficient Contract Time remains for completion of the Change Order work (and any 
limited number of contingent work activities), the Contract Time may be extended by the 
minimum number of days required for the Change Order work as mutually agreed upon by the 
Owner and the Contractor but only for the Change Order work and contingent activities, All other 
unaffected Work shall be performed within the Contract Time; 

 
.3  Failure of the Owner and the Contractor to agree on a Contract Time extension as specified in .1 

and .2 above shall not relieve the Contractor from proceeding with and performing the Change 
Order work promptly, as well as in such manner as to have minimal delaying effects on all 
remaining Work to be performed under the Contract.  Such disagreement shall be resolved as soon 
as practical by negotiation. 

 
8.5 LIQUIDATED DAMAGES FOR DELAY 

8.5.1 The damages incurred by the Owner due to the Contractor's failure to complete the Work within required 
Milestone Dates and the Contract Time, including any extensions thereof, shall be in the amount set forth 
in the Construction Agreement, for each consecutive day beyond the Milestone Dates or the Contract 
Time (Sundays and all holidays included) for which the Contractor shall fail to complete the Work. 

 
8.5.2 The parties hereby agree that the amount of liquidated damages provided in this Contract is neither a 

penalty nor a forfeiture and is intended to compensate the Owner solely for the Owner's inability to use 
the Work for its fully intended purpose, and is not intended to, nor does said amount include:  (1) any 
damages, additional or extended costs, incurred by the Owner for extended administration of this 
Contract, or by the Owner's agents, consultants or independent contractors for extended administration of 
this Contract, or (2) any additional services, relating to or arising as a result of the delay in the completion 
of the Work.   Owner shall be entitled to claim against Contractor for its actual damages andfor any 
damages not specifically included within the liquidated damages as set forth herein.  Such damages shall 
be computed separately, and, together with liquidated damages, either deducted from the Contract Sum or 
billed to the Contractor, at the option of the Owner. 

 
Contractor agrees that it will not challenge the per diem amounts of liquidated damages imposed pursuant 
to this Article 8.5 except as to whether Contractor is responsible for the delays, themselves, that have 
resulted in the assessment of liquidated damages.  The Contractor waives any challenge as to the validity 
of any liquidated damages specified on the grounds that such liquidated damages allegedly are void as 
penalties or allegedly are not reasonably related to Owner’s actual damages. 
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Owner may, in its sole discretion, deduct from any payments otherwise due Contractor amounts of 
liquidated damages assessable under this Article 8.5.  Owner’s failure to deduct liquidated damages 
assessable under this Article 8.5 from payments to Contractor shall not be deemed a waiver by Owner of 
any entitlement to such liquidated damages. 

 
8.6 TIME EXTENSIONS FOR WEATHER 
 
8.6.1 The Contract Time will not be extended due to inclement weather conditions that are normal to the 

general locality of Work site.  The time for performance of this Contract includes an allowance for 
workdays (based on a 5-day workweek) which, according to historical data, may not be suitable for 
construction work. 

 
.1  The following is the schedule of monthly anticipated normal inclement weather workdays for the 

Project location and will constitute the base line for monthly weather time extension evaluations. 
 

ANTICIPATED NORMAL INCLEMENT WEATHER WORK-DAYS 

INCLUDED IN THE CONTRACT TIME OF PERFORMANCE 
 

JAN 
 
FEB 

 
MAR 

 
APR 

 
MAY JUN JUL AUG SEP 

 
OCT 

 
NOV DEC 

7 7 7 7 9 7 7 7 6 6 6 7 
 
8.6.2 The Contractor, in his planning and scheduling of the Work as required by the Contract Documents, shall 

allow for the normal inclement weather for the locality of the Work site.  If the Contractor believes that 
the progress of the Work has been adversely affected and that it will directly result in a failure to meet  
Substantial Completion within the Contract Time, by weather conditions above and beyond the amount 
normally expected, he shall submit a written request to the Owner, with a copy to the A/E, for an 
extension of time, pursuant to Paragraph 8.3, Claims for Time Extensions. 

 
8.6.3 Such request shall be evaluated by the Owner in accordance with the provisions of the Contract 

Documents and shall include a comparison of actual weather statistics compiled by City of Lynchburg's 
Department of Public Works, for the time of year, locality of the particular Work site with the days 
claimed by the Contractor and the anticipated normal inclement weather as stated in subparagraph 8.6.1.  
The normal inclement weather expected has been included in the designated Contract Time for 
completion.  The decision of the Owner shall be final. 

 
8.6.4 The Contractor shall not be entitled to any money damages whatsoever for any delays resulting from 

inclement weather, whether normal or abnormal, foreseeable or unforeseeable.  The Contractor and 
Owner stipulate and agree that, for delays due to weather as determined in 8.6.3, the Contractor's sole 
relief is a time extension granted in accordance with this Article 8.6, Time Extensions for Weather. 

 
ARTICLE 9  PAYMENTS AND COMPLETION 
 
9.1 CONTRACT SUM 
 
9.1.1 The Contract Sum is stated in the Construction Agreement and, including authorized adjustments thereto, 

is the total amount payable by the Owner to the Contractor for the performance of the Work under the 
Contract Documents.  The Contract Sum includes, but is not limited to, the Contractor's profit and general 
overhead and all costs and expenses of any nature whatsoever (including without limitation taxes, labor, 
equipment and materials), foreseen or unforeseen, and any increases in said costs and expenses, foreseen 
or unforeseen, incurred by the Contractor in connection with the performance of the Work, all of which 
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costs and expenses shall be borne solely by the Contractor.  The Contractor agrees to assume all increases 
in costs of any nature whatsoever that may develop during the performance of the Work. 

 
9.2 SCHEDULE OF VALUES 
 
9.2.1 For Lump Sum Price contracts, before the pre-construction meeting, the Contractor shall submit to the 

Owner and A/E a schedule of values allocated to the various portions of the Work, prepared on payment 
forms provided by the Owner and supported by such data to substantiate its accuracy as the Owner may 
require.  This schedule of values, unless rejected by the Owner, shall be used as a basis for the 
Contractor's Applications for Payment. 

 
9.2.2 For Unit Price contracts, the Contractor shall utilize the payment request form provided by the Owner, 

wherein the schedule of values shall correspond with the individual unit price bid items.  When so 
requested by the Owner, the Contractor shall provide a more detailed cost breakdown of the unit price 
items. 

 
9.2.3 Contractor may include in his schedule of values a line item for "mobilization" which shall include a 

reasonable amount for mobilization for the Contractor and his Subcontractors.  The Contractor shall not 
front-end load his schedule of values. 

 
9.3 APPLICATION FOR PAYMENT 

9.3.1 The Contractor shall submit to the A/E three (3) originally executed, itemized Applications for Payment 
(and one (1) copy to the Owner) by the tenth of each month, along with any authorized change orders for 
that billing cycle.  The Applications for Payment shall be notarized, indicate in complete detail all labor 
and material incorporated in the Work during the month prior to submission, and supported by such data 
substantiating the Contractor's payment request as the Owner may require.  The Applications for Payment 
shall also contain Contractor’s certification that due and payable amounts and bills have been paid by the 
Contractor for Work for which previous Certificates of Payment were issued and payments received from 
the Owner. 

 
9.3.2 Payment may be made for the value of materials, which are to be incorporated into the finished Work, and 

which are delivered to and suitably stored and protected on the Work site.  The Contractor shall provide 
releases or paid invoices from the seller of such materials to establish, to the Owner's satisfaction, that the 
Owner has title to said material.  Stored materials shall be in addition to the Work completed and shall be 
subject to the same retainage provisions as the completed Work.  Material once paid for by the Owner 
becomes the property of the Owner and may not be removed from the Work site without the Owner's 
written permission. 

 
9.3.3 The requirements for payment for materials stored off-site shall include, but are not limited  to, 

those specified in Paragraph 9.3.2 and the additional requirements hereinafter  specified.  Material 
stored off-site under this provision shall be included in the definition of  Work, Article 1, Contract  
Documents. 

 
9.3.3.1  The requirements of Paragraph 10.2, Safety of Persons and Property, are fully applicable to materials 

stored off-site. 
 

9.3.3.2 For purposes of administering this provision, the following definitions are provided. 
 

a.  Material stored NEAR the Work site: A storage location shall be considered near the Work  site if it is 
not more than fifty (50) miles (approximately a one-hours drive) from the Work site. 
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b.  Material stored DISTANT from the Work site: Locations beyond the limit of fifty (50) miles shall be 
considered distant. 

 
9.3.3.3 All proposed off-site locations, regardless of whether they are near or distant, shall be approved by the 

Owner prior to any payment under this Article.  The approval process will include an inspection of the 
proposed storage site, which may or may not coincide with any inspection of materials stored. 

 
9.3.3.4 Prior to payment for any material stored off-site, said material shall be inspected to verify that it is 

properly stored; i.e., segregated, inventoried, identified as the property of the Owner and Contractor, and 
duly protected as required in Article 10.2, Safety of Persons and Property.  This material shall be clearly 
identified and physically segregated from any other material or stock, in such a manner that it is clear, 
from casual observationthat said material is not a part of any other stock or stored material. 

 
9.3.3.5 For materials stored distant to the Work site, the Contractor shall reimburse the Owner for all reasonable 

costs incurred by the Owner, to include but not limited to salary, transportation, lodging and per diem, for 
the Owner's or the A/E's employees to travel to and from the storage locations for the purpose of verifying 
that the material is properly stored.  It is anticipated that such trips would occur whenever additional 
material is claimed for payment and/or at least every six (6) months until the material is delivered to the 
Work site. 

 
9.3.3.6 Except for unusual circumstances, the Contractor will not be required to reimburse the Owner's costs for 

visits to storage locations near the Work site. 
 

9.3.3.7 The Contractor shall hold the Owner harmless from any and all losses, additional costs, direct or indirect 
damages and/or delays, whatsoever, which may occur as a result of a failure of the Contractor to deliver 
(or have delivered), in a timely manner, materials (for which payment has been made) to the Work site for 
installation and incorporation into the Work. 

 
9.3.3.8  The Contractor shall provide to the Owner a release of lien or other suitable certification by the seller of 

the materials, in addition to paid invoices, verifying that the Contractor has valid title to all materials for 
which payment is requested.  The seller, however, shall not be required to waive his rights for recovery 
against Contractor or any surety if his contract is breached. 

 
9.3.4 The Contractor warrants that title to all Work, materials and equipment covered by an Application for 

Payment will pass to the Owner, either by incorporation in the construction or upon the receipt of 
payment by the Contractor, whichever occurs first, free and clear of all liens, claims, security interests or 
encumbrances, hereinafter referred to as "liens".  The Contractor further warrants that no Work, materials 
or equipment covered by an Application for Payment will have been acquired by the Contractor or by any 
other person performing Work at the site or furnishing materials and equipment for the Work  that is 
subject to an agreement under which an interest therein or an encumbrance thereon is retained by the 
seller or otherwise imposed by the Contractor or such other person. 

 
9.3.5 The Contractor's Application for Payment shall provide that the payment request attests that all Work for 

which the request is made has been completed in full according to all the requirements of the Contract 
Documents.  By submitting his Application for Payment, the Contractor also represents that he has no 
knowledge that any Subcontractors or suppliers have not been fully and timely paid and that, insofar as he 
knows, the only outstanding items for payment with respect to the Contract are those to be paid from the 
funds for which application is being made. 

 
9.4 CERTIFICATES FOR PAYMENT 
 
9.4.1 The A/E will, within seven (7) calendar days after the receipt of the Contractor's Application for Payment, 

recommend a Certificate for Payment to the Owner, for such amount as the A/E determines is properly 
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due, with his reasons for any withholding or adjusting a Certificate as provided in Paragraph 9.6, 
Payments Withheld. 

 
9.4.2 After the Certificate for Payment is recommended by the A/E, the Owner will review it and make any 

changes deemed necessary by the Owner's representative.  The recommendation of the Certificate for 
Payment by the A/E does not waive or limit the Owner's right to reduce the amount of the payment due to 
the Contractor as determined to be appropriate by the Owner. 

 
9.4.3 The recommendation of a Certificate for Payment will constitute a representation by the A/E to the 

Owner, based on his observations at the site as provided in Article 2, Architect/Engineer, and the data 
comprising the Application for Payment, that the Work has progressed to the point indicated; that, to the 
best of his knowledge, information and belief: (1) the quality of the Work is in accordance with the 
Contract Documents (subject to an evaluation of the Work for conformance with the Contract Documents 
upon Substantial or Final Completion, to the results of any subsequent tests required by or performed 
under the Contract Documents, to minor deviations from the Contract Documents correctable prior to 
completion, and to any specific qualifications stated in his Certificate); and that (2) the Contractor is 
entitled to payment in the amount certified.  However, by recommending a Certificate for Payment, the 
A/E shall not thereby be deemed to represent that he has made exhaustive or continuous on-site 
inspections to check the quality or quantity of the Work or that he has reviewed the construction means, 
methods, techniques, sequences or procedures, or that he has made any examination to ascertain how or 
for what purpose the Contractor has used the moneys previously paid on account of the Contract Sum. 

 
9.4.3.1.1 The Application for Pay ment shall be on a form  approved by the City.  Payment for 

stored material delivered but not incorporated in the work will be the invoiced am ount 
only.  Stored materials drawdown shall be approved by the Owner.  Subm it applicable 
invoices with Application for Pay ment.  Monthl y partial pay ment request shall b e 
submitted in TRIPLICATE to Owner’ s representative for approval by the 25th of the 
month so that the Owner can approve payment request by  the first working day of the 
next month.  Partial payments shall be made on a monthly basis on or before t he end of 
the next m onth for which the Work w as performed, in accordance with the Contrac t 
Documents.   

 
9.4.3.1.2 The Owner shall pay to the Contractor 95 percent of the total amount due and the Owner 

shall retain five (5) percent of the amount due until all work has b een performed strictly 
in accordance with the Contract Documents and until such work has been accepted by  
the Owner.   

 
9.5.1 The Owner shall make payment in the manner and within thirty (30) calendar days after receipt of the 

Certificate of Payment from the A/E based upon the Owner's approval or adjustment of said Certificate.  
The Contractor shall be paid the amount approved or adjusted by the Owner, less 5% retainage which is 
being held to assure faithful performance; provided however, that said retainage is not applicable to Time 
and Material Change Orders. 

 
9.5.1.1 In relation to punch list or other uncompleted Work and in lieu of a portion of the above-specified five- 

percent 5% retainage, the Owner may, at its sole discretion, elect to retain fixed amounts directly relating 
to the various items of uncompleted Work.  All amounts withheld shall be included in the Final Payment. 

 
9.5.2 The Contractor shall, within seven (7) days after receiving payment from the Owner, do one of the 

following: 
 

9.5.2.1 Pay all Subcontractors for the proportionate share of the total payment received from the 
Owner for Work performed by each Subcontractor under the Contract; or 
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9.5.2.2 Notify the Owner and Subcontractor(s), in writing, of his intention to withhold all or part 
of the Subcontractor's payment with the reason for nonpayment. 

 
9.5.3 The Contractor shall make payment to Subcontractors as heretofore specified.  Each payment shall reflect 

the percentage actually retained, if any, from payments to the Contractor on account of such 
Subcontractor's Work. 

 
9.5.4 The Contractor shall provide the Owner with his social security number, if an individual, or his federal 

identification number, if a corporation, partnership, or other entity. 
 
9.5.5 The Contractor shall pay unpaid Subcontractors interest on payments that are not made in accordance 

with this Article 9.5, Progress Payments.  The rate of interest shall be in compliance with the Prompt 
Payment section of the Virginia Public Procurement Act of the Code of Virginia.  The Contractor shall, 
by an appropriate agreement with each Subcontractor, require each Subcontractor to make payments to 
his Sub-subcontractors according to all the same requirements as provided in this Article 9.5 Progress 
Payments. 

 
9.5.6 The Owner may, upon written request, furnish to any Subcontractor, if practicable, information regarding 

the percentages of completion or the amounts applied for by the Contractor and the action taken thereon 
by the Owner on account of Work done by such Subcontractor. 

 
9.5.7 Neither the Owner nor the A/E shall have any obligation to pay or to see to the payment of any monies to 

any Subcontractor except as may otherwise be required by law. 
 
9.5.8 No Certificate for Payment, nor any payment, nor any partial or entire use or occupancy of the Project by 

the Owner, shall constitute an acceptance of any Work not in accordance with the Contract Documents, 
nor shall it waive any right or claim by Owner based upon the Work, or any portion of the Work, 
including Work for which payment has been made, not conforming to the requirements of the Contract 
Documents. 

 
9.6 PAYMENTS WITHHELD 
 
9.6.1 The Owner may withhold the payment in whole or in part, if necessary to reasonably protect the Owner.  

If the A/E is unable to make representations as provided in subparagraph 9.4.3 and to recommend 
payment in the amount of the application, he will notify the Owner as provided in subparagraph 9.4.1.  If 
the Contractor and the Owner cannot agree on a revised amount, the Owner will promptly issue a 
Certificate for Payment for the amount for which he is able to make representations with respect to 
payment, due for Work performed.  The Owner may also decline to certify or make payment because of 
subsequently discovered evidence or subsequent observations, and the Owner may nullify the whole or 
any part of any Certificate for Payment previously issued. 

 
9.6.2 The Owner may withhold from the Contractor so much of any payment approved by the A/E, as may in 

the judgment of the Owner be necessary: 
 
 .1  To protect the Owner from loss due to defective work not remedied; 
 
 .2  To protect the Owner upon receipt of notice of the filing in court or in an arbitration proceeding as 

may be required in any third party contract, of verified claims of any persons supplying labor or 
materials for the Work, or other verified third party claims; 

 
.3  To protect the Owner upon reasonable evidence that the Work will not be completed for the unpaid 

balance of the Contract Sum; 
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 .4  To protect the Owner upon reasonable evidence that the Work will not be completed within the 
Contract Time established by this Contract; or 

 
.5  To protect the Owner upon the Contractor's failure to properly schedule and coordinate the Work in 

accordance with or as required by the Contract Documents, or failure to provide progress charts, 
revisions, updates or other scheduling data as required by the Contract Documents, or upon the 
Contractor's failure to provide as-built drawings as required herein, or upon Contractor's failure to 
otherwise substantially or materially comply with the Contract Documents. 

 
9.6.3 If required by the Contract Documents, the Contractor shall, concurrent with his submission of the 

Construction Schedule, submit a practicable and realistic payment schedule showing the dates on which 
the Contractor will submit each and every Application for Payment and the amount he expects to receive 
for each and every monthly progress payment.  If during the performance of the Work, the Contractor 
expects to receive an amount for a monthly progress payment larger than that indicated on the payment 
schedule, the Contractor shall notify the Owner at least thirty (30) days in advance of that payment so that 
the necessary allocation of funds can be processed.  If Contractor fails to submit a practicable and realistic 
payment schedule, the Contractor's Application for Payment shall be honored only to the extent that the 
Work is actually performed and that the proportion of payments made to the Contract Sum does not 
exceed the proportion of the Contract Time expired as of the time of the request. 

 
9.7 FAILURE OF PAYMENT 
 

If the Owner does not make payment to the Contractor within the thirty (30) calendar days after receipt of 
the Contractor's Application for Payment by the A/E through no fault of Contractor, and the Owner 
otherwise not being entitled under the Contract Documents or applicable law to withhold payment, then 
the Contractor may, upon fifteen (15) additional days' written Notice to the Owner and the A/E, stop the 
Work until payment of the amount owing has been received.  In such event, the Contract Sum shall be 
increased by the amount of the Contractor's reasonable costs of shutdown, delay and start-up, which shall 
be effected by appropriate Change Order as provided herein. 

 
9.8 SUBSTANTIAL COMPLETION AND GUARANTEE BOND 
 
9.8.1 Unless otherwise specified in Article 9.9, Final Completion and Final Payment, when the Contractor 

considers that the Work, or a designated portion thereof which is acceptable to the Owner, is substantially 
complete as defined in Article 8, Contract Time, the Contractor shall request in writing that the A/E and 
the Owner perform a Substantial Completion inspection.  Prior to such inspection the Contractor shall: 

 
 .1 If applicable, secure a Certificate of Occupancy for the Project or a designated portion thereof; and 

 
.2     Submit five (5) copies each of the Operations and Maintenance Manuals to the A/E as specified and 

one (1) copy to the Owner. 
 
9.8.2 The Owner shall determine whether the Work is substantially complete and shall compile a punch list of 

items to be completed or corrected.  The failure to include any items on such list does not alter the 
responsibility of the Contractor to complete all Work in accordance with the Contract Documents. 

 
9.8.3 When the Owner on the basis of his inspection determines that the Work or a designated portion thereof is 

substantially complete, the A/E will then prepare a Certificate of Substantial Completion which shall 
establish the Date of Substantial Completion and shall state the responsibilities of the Owner and the 
Contractor for security, maintenance, heat, utilities, damage to the Work and insurance.  The Certificate 
of Substantial Completion shall be submitted to the Owner and the Contractor for their written acceptance 
of the responsibilities assigned to them in such Certificate. 
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9.8.4 The Contractor shall have thirty (30) days from the Date of Substantial Completion to complete all items 
on the punch list to the satisfaction of the Owner.  If the Contractor fails to complete all punch list items 
within the designated time, the Owner shall have the option to correct or conclude any remaining items by 
utilizing its own forces or by hiring others.  The cost of such correction of remaining punch list items by 
the Owner or others shall be deducted from the final payment to the Contractor, and if the Owner has not 
retained sufficient funds to cover the cost, Contractor or its surety shall pay the difference within 30 days 
of a written demand by the Owner to do so. 

 
9.8.5 Guarantees and warranties required by the Contract Documents shall commence on the Date of Final 

Completion of the Work, unless otherwise provided in the Certificate of Substantial or Final Completion, 
or the Contract Documents.  Provided, however, that if Contractor does not complete certain punch list 
items within the time period, specified in 9.8.4, all warranties and guarantees for such incomplete Punch 
List items shall become effective upon issuance of final payment for the Work. 

 
9.8.5.1 The Contractor shall guarantee for a term of one (1) year from the date of Final 

Completion or Final Payment, whichever comes later, (unless otherwise provided for in 
the Certificate(s) of Substantial or Final Completion or the Contract Documents): (1) the 
quality and stability of all materials equipment and Work; (2) all the Work against 
defects in materials, equipment or workmanship; and (3) all shrinkage, settlement or 
other faults of any kind which are attributable to defective materials or workmanship.  
The Contractor shall remedy at his own expense, when so notified in writing to do so by 
the Owner, and to the satisfaction of the Owner, the Work or any part thereof that does 
not conform to any of the warranties and guaranties described in the Contract 
Documents. or that otherwise does not conform to the requirements of the Contract 
Documents 

 
9.8.5.2 In order to make good the guarantee as herein required, the Contractor shall deposit with 

the Owner, after Substantial Completion but before Final Payment, a Guarantee Bond(s) 
issued by a surety licensed to do business in Virginia and otherwise acceptable to the 
Owner, for the faithful performance of the guarantee.  Said Bond(s) shall be for a period 
of one (1) year from the date the guaranties and warranties commence and in the amount 
of five percent (5%) of the final gross value of the Contract.  

 
9.8.5.3 The Contractor shall complete repairs during the guarantee period, within five (5) 

working days after the receipt of Notice from the Owner, and if the Contractor shall fail 
to complete such repairs within the said five (5) working days, the Owner may employ 
such other person or persons as it may deem proper to make such repairs and pay the 
expenses thereof out of any sum retained by it, provided nothing herein contained shall 
limit the liability of the Contractor or his surety to the Owner for non-performance of the 
Contractor's obligations at any time. 

 
9.8.6 The issuance of the Certificate of Substantial Completion does not indicate final acceptance of the Work 

by the Owner, and the Contractor is not relieved of any responsibility for the Work except as specifically 
stated in the Certificate of Substantial Completion. 

 
9.8.7 Upon Substantial Completion of the Work, or designated portion thereof, and upon application by the 

Contractor and certification by the A/E, the Owner shall make payment, adjusted for retainage and 
payments withheld, if any, for such Work or portion thereof, as provided in the Contract Documents. 

 
9.8.8 Should the Owner determine that the Work or a designated portion thereof is not substantially complete, 

he shall provide the Contractor a written Notice stating why the Work or designated portion is not 
substantially complete.  The Contractor shall expeditiously complete the Work and shall re-request in 
writing that the Owner perform a Substantial Completion inspection. 
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9.9 FINAL COMPLETION AND FINAL PAYMENT 
 
9.9.1 A Certificate of Final Completion shall be issued by the A/E prior to final payment.  At the Owner's sole 

option, this Final Completion Certificate may be issued without a Certificate of Substantial Completion.  
The Contractor, prior to application for Final Payment and within the time specified for completion of the 
Work, shall complete all Work, to include punch list items and provide operation and maintenance 
manuals and as-built data, for the Work, as completed and in place.  Said Certificate of Final Completion 
shall be issued, even if a Certificate of Substantial Completion has been issued previously and temporary 
authority to operate the Work has been granted. 

 
9.9.1.1 The Certificate of Final Completion shall certify that all Work has been completed in 

accordance with Contract Documents and is ready for use by the Owner. 
 

9.9.2 For all projects where Substantial Completion Certificates have been issued for various portions of the 
Work, at differing times, the Contractor shall request and the Owner shall, prior to final payment, issue a 
Certificate of Final Completion which certifies that all required Work, including punch list items, has 
been completed in accordance with the Contract Documents. 

 
9.9.3 Neither the final payment nor any remaining retainage shall become due until the Contractor submits to 

the A/E the following: 
 

 .1 An Application for Payment for all remaining monies due under the  Contract. 
 
 .2 Consent of surety to final payment; 
 
 .3 If required by the Owner, other data establishing payment or satisfaction of all such obligations, 

such as receipts, releases and waivers of claims arising out of the Contract, to the extent and in 
such form as may be designated by the Owner.  If any Subcontractor refuses to furnish waiver of 
claims satisfactory to the Owner, the Contractor may furnish a bond satisfactory to the Owner to 
indemnify Owner against any such claim.  If any such claim remains unsatisfied after all 
payments are made, the Contractor shall refund to the Owner all monies that the latter may be 
compelled to pay in discharging such claim, including all costs and reasonable attorneys' fees; 

 
 .4 As-built drawings, operation and maintenance manuals and other project closeout submittals, as 

required by the Contract Documents; 
 
 .5 Construction releases as required by the Contract Documents from each property owner on 

whose property an easement for construction of the Work has been obtained by the Owner, such 
release to be in the forms to be provided by the Owner.  This release is for the purpose of 
releasing the Owner and the Contractor from liability, claims, and damages arising from 
construction operations on or adjacent to the easement and includes proper restoration of the 
property after construction.  It shall be the Contractor's sole responsibility to obtain all such 
releases and furnish them to the Owner; and 

 
.6 A written certification that: 

 
.1 The Contractor has reviewed the requirements of the Contract Documents, 
 
.2 The Work has been inspected by the Contractor for compliance with all requirements of 

the Contract Documents, 
 
.3 Pursuant to this inspection, the Contractor certifies and represents that the Work 

complies in all respects with the requirements of the Contract Documents, 
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.4 The Contractor further certifies and represents that all equipment and systems have been 

installed in accordance with the Contract Documents and have been tested in accordance 
with specification requirements and are operational, and 

 
.5 The Contractor hereby certifies and represents that the Work is complete in all respects 

and ready for final inspection. 
 

9.9.4 Upon receipt of the documents required in subparagraph 9.9.3 and upon receipt of a final Application for 
Payment, the A/E and Owner will promptly make a final inspection.  When the A/E finds the Work 
acceptable under the Contract Documents and the Contract fully performed, he will issue within seven (7) 
days a final Certificate for Payment and a Final Certificate of Completion.  

 
 The Certificate of Completion will state that to the best of his knowledge, information and belief, and on 

the basis of his observations and inspections, the Work has been completed in accordance with the terms 
and conditions of the Contract Documents and that the entire balance designated in the final Certificate 
for Payment is due and payable.  The final Certificate for Payment will constitute a further representation 
that the conditions precedent to the Contractor's being entitled to final payment as set forth in 
Subparagraph 9.9.3 have been fulfilled.  The Owner shall review the Certificate of Payment and shall 
accept it and issue final acceptance, or reject it and notify the Contractor, within ten (10) days.  Final 
payment to the Contractor shall be made within thirty (30) days after final acceptance.  All prior estimates 
and payments, including those relating to Change Order work, shall be subject to correction by this final 
payment. 

  
9.9.5 The making of Final Payment shall constitute a waiver of all claims by the Owner, except those arising 

from: 
 

.1  Unsettled claims; 
 

.2  Faulty, defective, or non-conforming Work discovered or appearing after Substantial or Final 
Completion; 

 
.3  Failure of the Work to comply with the requirements of the Contract Documents; 
 
.4  Terms of any warranties or guarantees required by the Contract Documents; or 
 
.5  Fraud or bad faith committed by the Contractor or any subcontractor or supplier during 

performance of Work but discovered by Owner after Final Payment. 
 

9.9.6 The acceptance of Final Payment shall constitute a waiver of all claims by the Contractor, except those 
previously made in writing and so identified by the Contractor, as unsettled at the time of the final 
Application for Payment.  No payment, however, final or otherwise, shall operate to release the 
Contractor or his sureties from any obligations under this Contract or the Performance, Payment, or 
Guarantee Bonds. 

 
ARTICLE l0  PROTECTION OF PERSONS AND PROPERTY 
 
10.1 SAFETY PRECAUTIONS AND PROGRAMS 
 
10.1.1 The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and 

programs in connection with the Work.  The requirement applies continuously throughout the Contract 
performance, until Final Payment is made, and is not limited to regular working hours. 

 



 

 PM - 68 
 

10.2 SAFETY OF PERSONS AND PROPERTY 
 
10.2.1 The Contractor shall take all reasonable precautions for the safety of, and shall provide all reasonable 

protection to prevent damage, injury or loss to: 
 
 .1  All persons performing any of the Work and all other persons who may be affected thereby; 
 
 .2  All the Work and all materials and equipment to be incorporated therein, whether in storage on or 

off the site, under the care, custody or control of the Contractor or any of his Subcontractors or 
Sub-subcontractor's.  Machinery, equipment and all hazards shall be guarded or eliminated in 
accordance with the safety provisions of the Manual of Accident Prevention in Construction 
published by the Associated General Contractors of America, to the extent that such provisions are 
not in contravention of applicable law; and 

 
 .3  Other property at the site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, 

roadways, structures and utilities not designated for removal, relocation or replacement in the 
course of construction. 

 
10.2.2 The Contractor shall give all notices and comply with all applicable laws, ordinances, codes, rules, 

regulations, permits, resolutions and lawful orders of any public authority bearing on the safety of 
persons or property or their protection from damage, injury or loss. 

 
 The Contractor shall at all times safely guard the Owner's property from injury or losses in connection 

with the Contract.  Contractor shall at all times safely guard and protect his Work and adjacent property 
as provided by law and the Contract Documents, from damage.  All passageways, guard fences, lights 
and other facilities required for protection by local authorities or local conditions must be provided and 
maintained without additional cost to the Owner. 

 
10.2.3 The Contractor shall erect and maintain, as required by existing conditions and progress of the Work, all 

reasonable safeguards for safety and protection, including posting danger signs and other warnings 
against hazards, promulgating safety regulations and notifying owners and users of adjacent utilities. 

 
10.2.4 When the use or storage of explosives or other hazardous materials or equipment is necessary for the 

execution of the Work, the Contractor shall exercise the utmost care and shall carry on such activities 
under the supervision of properly qualified personnel. 

 
10.2.5 The Contractor is responsible for the proper packing, shipping, handling and storage (including but not 

limited to shipment or storage at the proper temperature and humidity) of materials and equipment to be 
incorporated in the Work, so as to insure the preservation of the quality and fitness of the materials and 
equipment for proper installation and incorporation in the Work, as required by the Contract Documents.   

 
For example, but not by way of limitation, Contractor shall, when necessary, place material and 
equipment on wooden platforms or other hard and clean surfaces and not on the ground and/or place such 
material and equipment under cover or in any appropriate shelter or facility.  Stored materials or 
equipment shall be located so as to facilitate proper inspection.  Material and equipment that is delivered 
crated shall remain crated until ready for installation.  Lawns, grass plots or other private property shall 
not be used for storage purposes without the written permission of the owner or lessee unless otherwise 
within the terms of the easements obtained by the Owner. 

 
10.2.6 In the event of any indirect or direct damage to public or private property referred to in Paragraphs 

10.2.1.2 and 10.2.1.3, caused in whole or in part by an act, omission or negligence on the part of the 
Contractor, any Subcontractor, any Sub-subcontractor, or anyone directly or indirectly employed by any 
of them or by anyone for whose acts any of them may be liable, the Contractor shall at his own expense 
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and cost promptly remedy and restore such property to a condition equal to or better than existing before 
such damage was done.  The Contractor shall perform such restoration by underpinning, replacing, 
repairing, rebuilding, replanting, or otherwise restoring as may be required or directed by the Owner, or 
shall make good such damage in a satisfactory and acceptable manner.  In case of failure on the part of 
the Contractor to promptly restore such property or make good such damage, the Owner may, upon two 
(2) calendar days written Notice, proceed to repair, replace, rebuild or otherwise restore such property as 
may be necessary and the cost thereof, or a sum sufficient in the judgment of the Owner to reimburse the 
owners of property so damaged, will be deducted from any monies due or to become due the Contractor 
under the Contract.  If insufficient monies remain due or will become due to pay such sum, Contractor or 
its surety shall, within 30 days of receipt of a written demand from Owner to do so, pay Owner such 
sum. 

 
10.2.7 The Contractor shall designate a responsible member of his organization at the site whose duty shall be 

the prevention of accidents and the protection of material, equipment and other property.  This person 
shall be the Contractor's superintendent unless otherwise designated by the Contractor in writing to the 
Owner. 

 
10.2.8 The Contractor shall not load or permit any part of the Work to be loaded so as to endanger the safety of 

any portion of the Work. 
 
10.2.9 The Contractor shall give notice in writing at least forty-eight (48) hours before breaking ground, to all 

persons, Public Utility Companies, owners of property having structures or improvements in proximity 
to site of the Work, superintendents, inspectors, or those otherwise in charge of property, streets, water 
pipes, gas pipes, sewer pipes, telephone cables, electric cables, railroads or otherwise, who may be 
affected by the Contractor's operation, in order that they may remove any obstruction for which they are 
responsible and have representative(s) on site to see that their property is properly protected.  Such notice 
does not relieve the Contractor of responsibility for any damages and claims.  Nor does such notice 
relieve the Contractor from his responsibility to defend and indemnify the Owner from actions resulting 
from the Contractor’s performance of such work in connection with or arising out of the Contract. 

 
10.2.10 The Contractor shall protect all utilities encountered while performing its work, whether indicated on the 

Contract Drawings or not.  The Contractor shall maintain utilities in service until moved or abandoned.  
The Contractor shall exercise due care when excavating around utilities and shall restore any damaged 
utilities to the same condition or better as existed prior to starting the Work, at no cost to the Owner.  
The Contractor shall maintain operating utilities or other services, even if they are shown to be 
abandoned on the drawings, in service until new facilities are provided, tested and ready for use. 

 
10.2.11 The Contractor shall return all improvements on or about the site and adjacent property which are not 

shown to be altered, removed or otherwise changed to conditions which existed prior to starting the 
Work. 

 
10.2.12 The Contractor shall protect the Work, including but not limited to, the site, stored materials and 

equipment, excavations, and excavated or stockpiled soil or other material, intended for use in the Work, 
and shall take all necessary precautions to prevent or minimize damage to same and to prevent 
detrimental effect upon his performance or that of his Subcontractors, caused by or due to rain, snow, 
ice, run-off, floods, temperature, wind, dust, sand and flying debris.  For example, but not by way of 
limitation, Contractor shall, when necessary, utilize temporary dikes, channels or pumping to carry-off, 
divert or drain water, and shall as necessary tie-down or otherwise secure the Work and employ 
appropriate covers and screens. 
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10.3 OBLIGATION OF CONTRACTOR TO ACT IN AN EMERGENCY 
 
10.3.1 In case of an emergency that threatens immediate loss or damage to property and/or safety of life, the 

Contractor shall act to prevent threatened loss, damage, injury or death.  The Contractor shall notify the 
Owner of the situation and all actions taken immediately thereafter.  If the Contractor fails to act and any 
loss, damage, injury or death occurs that could have been prevented by the Contractor's prompt and 
immediate action, the Contractor shall be fully liable to the Owner or any other party for all costs, 
damages, claims, actions, suits, costs of defense, and all other expenses arising therefrom or relating 
thereto. 

 
10.3.2 Prior to commencing the Work and at all times during the performance of the Work, the Contractor shall 

provide the Owner two, twenty-four hour (24) emergency phone numbers where his representatives can 
be contacted at any time. 

 
ARTICLE 11   INSURANCE FOR CONTRACTS  
 
11.1 CONTRACTOR’S INSURANCE 
 
11.1.1 During the term of this Contract, the Contractor  shall procure and maintain insurance coverages with 

insurance companies rated by A. M. Best Co mpany as A – VII I or better.  The company(ies) shall be  
authorized to do business under the laws of the Com monwealth of Virginia and be acceptabl e to the City 
of Lynchburg and shall provide the following minimum types of insurance: 

   
a. Commercial General Liability Insurance – This will cover claims for Bodil y Injury, Property 

Damage, Personal and Advertisi ng Injury, Products and Completed Operations, which may arise 
from operations under the Contract, whether such operations be performed by the Contractor or  
by any Subcontractor or Independent Contractor, or  by anyone directly or indirectly employed by 
any of them.  Such insurance shall include covera ges "X", "C" and "U" for explosion, collapse of 
other structures and underground utiliti es, as well as Contractual Liability Insurance covering the 
requirements outlined in t he General Conditions.  This insurance shall nam e the City , the City 
Council and its em ployees as additional insureds by endorsement to the Commercial  General 
Liability policy. Such policy shall not have a restriction on the limits of coverage provided to the 
City of Lynchburg as an additional insured. The City of Lynchburg shall be entitled to protection 
up to the full lim its of the Contractor’s policy regardless of the minimum requirements specified 
in this Contract. If endorsements to the Commercial General Liability insurance policies cannot be 
made, then separate policies providing such protection shall be purchased by the Contractor.   

 
1. The Policy shall have the following minimum limits: 
 
 $1,000,000 Each Occurrence Limit 
 $1,000,000 General Aggregate Limit 
 $1,000,000 Personal and Advertising Injury Limit 
 $1,000,000 Products and Completed Operations Aggregate Limit 
 $5,000 Medical Expense Limit 
 
This insurance shall include the following provisions and /or endorsements: 
 
1) The General Aggregate limit shall apply on a “per project” and on a “per location” basis; 
2) Coverage shall apply to all liability arising from all premises and operations conducted by the 

Contractor, Subcontractors and independent contractors; 
3) The Contractor agrees that liabilit y arising from Products and Com pleted Operations will be 

covered. Such liabilit y coverage will b e maintained for two y ears after completion of the 
Work. 
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4)   The Contractor shall require each of his Subcontractors to procure and maintain Co mmercial 
General Liability Insurance of the type speci fied in these Contract Documents in the 
minimum amounts required by the Owner and the Contractor (which shall be the amounts 
required by this paragraph 11. 1.1. of Contractor unless otherwise agreed in writing by 
Owner), during the term of their subcontracts.  

 
  b. Worker's Compensation and Employer's Liability Insurance for the 

Contractor's  employees engaged in the Work under this Contract, in accordance with statutory 
requirements of the Comm onwealth of Virginia.  The Contractor shall require ea ch of his  
 Subcontractors to provide Worker's Compensation and Employer's Liability Insurance for 
 all of the Subcontractor's  employees engaged on such subcontracts.  If an y class of 
 employees engaged on Work under the Contract is not protected under the Worker 's 
Compensation statute, the Contractor shall provide  similar protection for these e mployees in 
amounts not less than the l egal requirements.  The am ount of Employer's Liability Insurance for 
the Contractor and each of his Subcontractors shall be not less  than:  

 
$100,000 per employee for Bodily Injury.  
$100,000 per employee for disease 
$500,000 per policy for disease 

 
The Worker's Co mpensation and Em ployer's Liability Insurance policy shall include an "all  
states" or "other states" endorsement. 

  
c. Commercial Automobile Liability Insurance, including coverage for owned, hired, non owned and 

borrowed vehicles used in the work with minimum limits of $1,000,000 Combined Single Limit 
per occurrence. This insu rance shall name the City, the City  Council and its em ployees as 
additional insureds by endorsement to the Commercial Automobile Liability policy. Such policy 
shall not hav e a restrictio n on the lim its of c overage provided to  the City  of Lynchburg as an  
additional insured. The City of Lynchburg shall be entitled to protection up to the full limits of 
the Contractor’s policy regardless of the minimum requirements specified in this Contract. 

 
d. Umbrella Liability or Excess Liability Insurance with the following minimum limits of: 
 

$5,000,000 Each Occurrence 
$5,000,000 Annual Aggregate 

 
The following policies shall be scheduled as underlying policies: 

 
Commercial General Liability 
Commercial Automobile Liability 
Employers Liability  

 
 This insurance shall  name the City , the City  Council and its employees as additional insureds by 
endorsement to the Um brella or Excess Liability  policy. Such policy shall not have a restri ction on the 
limits of coverage provided to the City  of Lynchburg as an ad ditional insured. The City of Lynchbur g 
shall be entitled to protection up to the full lim its of the Contractor’s policy regardless of the minimum 
requirements specified in this Contract. 

  
11.2  
 
 
11.1.2 Proof of insurance for each ty pe of coverage listed herein shall be provided within 10 day s after 

issuance of the award letter for the Contract, and no Work shall proceed unless all such insurance is in 
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effect.  The Contractor shall not allow any Subcontractor to commence work on his subcontract until all 
such insurance of the Subcontractor has been so obt ained and approved by the Contractor and found to 
be in accordance with the requirements set forth herein.  The Contractor certifies by commencement of 
the Work that his insurance and that of Subcontractors is in effect and m eets the requirements set forth 
herein.  

 
11.1.3 The Contractor shall purchase and maintain required liability and all other in surance as is appropriate 

for the Work being performed and furnished.  The insurance shall provide protection from claims which 
may arise out of or result from Contractor' s performance and furnishing of the Work and Contractor' s 
other obligations under the Contract Docu ments, whether it is to be perfo rmed or furnished by 
Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed by any of them 
to perform or furnish any of the Work, or by anyone for whose acts any of them may be liable: 

 
 a. claims under Worker’s Compensation, Employers Liability, disability benefits, and  other 

similar employee benefit acts; 
 
 b. claims for damages because of bodily injury, occupational sickness or disease, or  death of 

Contractor's employees; 
 
 c. claims for damages because of bodily injury, sickness or disease, or death of any  person other 

than Contractor's employees; 
 

 d. claims for damages insured by personal injury liability coverage which are sustained: (1) b y any 
person as a result of an offense directly  or indirectly related to th e employment of such 
person by Contractor; or (2) by any other person for any other reason; 

 
 e. claims for damages, other than  to the Work itself, because of injury to or destruction of tangible 

property wherever located, including loss of use resulting therefrom; and 
 

f. claims for damages becau se of bodily injury or death of any person or property damage arising 
out of the ownership, maintenance, or use of any motor vehicle. 

 
11.1.4 The insurance required to be purchased and maintained by the Contractor  shall: 

 
a. include completed operations insurance; 
 
b. with respect to any other insurance coverage written on a claims-made basis, remain in effect for 

at least 2 years after fina l payment (and Contractor shall furnis h the City and A/E evidence 
satisfactory to the City of continuation of such insurance at final payment and 1 year thereafter);  

 
c. contain a cross liability or severability of interest clause or endorsement.  Insurance covering the 

specified additional insureds shall be  primary insurance, and all  other insurance carried by the 
additional insureds shall be excess insurance. 

 
11.1.5 All of the aforesaid insurance policies must be endorsed to provide that the insurance co mpany shall 

give 30 days written notice to the City if the policies are  to be te rminated or if any changes are made 
during the Contract period which will affect in any way the insurance provided pursuant to such policy.  
Before starting the Work, the Contractor shall provide  the City with a copy of each policy that he and 
each of his Subcontractors is required to carry in  accordance with this  Article 11, together with  
receipted bills evidencing proof of premium payment.  These policies shall contain endorsements to the 
policies naming the City of Lynchburg as an additional insured as required. 
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11.1.6 Nothing contained herein shall effect, or shall be  deemed to affect, a waiver  of the City 's sovereign 
immunity under law. 

  
 
 
ARTICLE 12  CHANGES AND MODIFICATIONS IN THE WORK 
 
12.1 CHANGES IN THE WORK 
 
12.1.1 The Owner, without invalidating the Contract and without notice to the surety, may order a change to 

the Work consisting of additions, deletions or other revisions to the general scope of the Contract, or 
changes in the sequence of the performance of the Work.  The Contract Sum and the Contract Time 
shall be adjusted accordingly.  All such changes in the Work shall be authorized by Change Order, 
Modification, or Change Directive, and all Work involved in a change shall be performed in accordance 
with the terms and conditions of the Contract Documents.  If the Contractor should proceed with a 
change in the Work upon an oral order, by whomsoever given, it shall constitute a waiver by the 
Contractor of any claim for an increase in the Contract Sum and/or Contract Time, on account thereof.    

 
12.2 FIELD ORDER 
 
12.2.1 A Field Order is a written order to the Contractor signed by the Owner’s designated representative, 

interpreting or clarifying the Contract Documents or directing the Contractor to perform minor changes 
in the Work.  Any work relating to the issuance of a Field Order shall be performed promptly and 
expeditiously and without additional cost to the Owner and within the Contract Time, unless the 
Contractor submits a Proposed Change Order, defined below, which is approved by the Owner.  Field 
Orders shall be numbered consecutively by date of issuance by the Owner. 

 
12.3  OWNER CHANGE REQUEST 
 
12.3.1 An Owner Change Request is a written request from the Owner to the Contractor that describes a 

proposed change in the Work.  The Contractor is required to submit a complete proposal for the total 
cost and additional time, if any, necessary to perform the proposed change in the Work.  Owner Change 
Requests shall be numbered consecutively by date of issuance by the Owner. 

 
12.4  CONTRACTOR'S  PROPOSED CHANGE ORDER 
 
12.4.1 A Contractor's Proposed Change Order is a written request from the Contractor to the Owner requesting 

a change in the Contract Sum and/or Contract Time.  A Contractor's Proposed Change Order is 
submitted as a proposal in response to a Owner Change Request or as a claim for an increase in the 
Contract Sum or Contract Time pursuant to the issuance of a Field Order, or as a result of unforeseen 
circumstances, such as an unknown site conditions.  

 
Change Orders for unforeseen site conditions will only be entertained if the Contractor has not accepted 
responsibility for the unforeseen site conditions pursuant to other provisions in the Contract Documents.  
A Contractor's Proposed Change Order must be submitted within twenty (20) calendar days of the 
issuance of a Owner Change Request or a Field Order or the discovery of an unforeseen circumstance.  
The Contractor shall not be entitled to any adjustment to the Contract Time or Contract Sum if 
Contractor fails to comply strictly with the requirements of the preceding sentence.  Contractor's 
Proposed Change Orders shall be numbered consecutively by date of issuance by the Contractor.  The 
Contractor shall also indicate on the Proposed Change Order the number of the Owner Change Request 
or the Field Order to which it responds. The Contractor understands and agrees to the City's provisions 
and policy regarding Change Orders as outlined in Article 1, section 1.1.2 of these General Conditions. 
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12.4.2 In the case of unit price items, it is understood and agreed by the Contractor that the estimates of the 
quantities in unit price items are approximate only and are presented solely for the purpose of 
comparing bids and may not represent the actual amount of work to be performed.  The Contractor, 
therefore, understands and agrees that the Owner reserves the right to increase, decrease or eliminate 
entirely the quantity of work to be done under any item.  If called upon to do more work under any unit 
price item named in the Bid Documents, he will perform all such additional work and accept as 
payment the unit price named in the proposal, subject to the 20% deviation limitations specified in 
subparagraph 12.4.2.2. 

 
12.4.2.1 The Contractor's Proposed Change Order shall be determined by applicable unit prices, if 

any, as set forth in the Contract. 
 
12.4.2.2 However, if changes in quantities are of an item increase the actual work to more than 

twenty percent (20%) of the original bid quantity for that item, or decrease quantities of 
that item more than 20% of the original bid quantity for that item, then  the Owner or the 
Contractor shall have the right to request a decrease or an increase in the unit price for the 
item for quantities greater than 120% or less than 80% of the original bid quantity for that 
item. 

 
12.4.2.3 It shall be understood that such unit prices shall constitute full payment for the extra work 

performed, including, but not limited to, “general conditions” costs, plant, materials, 
labor, equipment, overhead, profit, and safety requirements. 

 
12.4.3 If no such unit prices are set forth, the Contractor's proposal shall be on a lump sum basis and shall be 

itemized and segregated by labor, equipment, and materials for the various components of the change in 
the Work (no aggregate labor total will be acceptable) and shall be accompanied by signed proposals of 
any Subcontractors who will perform any portion of the change in the Work and of any persons who 
will furnish materials or equipment for incorporation therein. 

 
12.4.3.1 The portion of the proposal relating to labor, whether by the Contractor's forces or the 

forces of any of its Subcontractors, may include reasonably anticipated gross wages of 
job site labor, including foremen, who will be directly involved in the change in the 
Work (for such time as they will be so involved), plus separately identified payroll costs 
(including premium costs of overtime labor, if overtime is authorized, Social Security, 
Federal or State unemployment insurance taxes and fringe benefits required by collective 
bargaining agreements entered into by the Contractor or any such Subcontractor in 
connection with such labor). 

 
12.4.3.2 The portion of the proposal relating to materials may include the reasonably anticipated 

direct costs to the Contractor or to any of its Subcontractors of materials to be purchased 
for incorporation in the change in the Work, plus transportation and applicable sales or 
use taxes. 

 
12.4.3.3 The proposal may further include the Contractor's and any of his Subcontractor's 

reasonably anticipated equipment rental costs, except small hand tools, in connection 
with the change in the Work.  

 
12.4.4 Base Cost is defined as the total of labor, material and equipment rentals as described in subparagraphs 

12.4.3.1, 12.4.3.2 and 12.4.3.3.  The actual net cost in money to the Owner for the change in the Work 
shall be computed as follows: 
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.1 If the Contractor performs the change in the Work without use of Subcontractors or sub-
subcontractors, his compensation will be the Base Costs as described above, plus a maximum 
mark-up of 15% for overhead and profit. 

 
.2 If the work is performed by a bona fide Subcontractor, the Subcontractor's compensation will be 

the Base Costs as described above plus a maximum mark-up of 15% for overhead and profit.  The 
Contractor's compensation will be a maximum mark-up of five percent (5%) of the Subcontractors 
Base Costs for his overhead and profit. 

 
.3 If the Work is performed by a bona fide Sub-subcontractor, the Subcontractor's compensation will 

be the Base Costs as herein described, plus a maximum mark-up of 15% for overhead profits.  The 
mark-up of any Sub-subcontractor’s work by the Contractor and all intervening tiers of 
Subcontractors shall not exceed a total of 10%. 

 
12.4.5 The mark-up on the cost of labor, materials, and equipment described in Paragraphs 12.4.4.1, 12.4.4.2, 

and 12.4.4.3 shall be all the compensation to which the Contractor, Subcontractors and 
Sub-subcontractor are entitled for all indirect costs associated with or relating to the change in the Work 
including, but not limited to, labor and/or equipment inefficiency, changes in sequence, delays, 
interferences, impact on unchanged work, gross receipts tax, superintendent, small tools, reproduction, 
administration, insurance, unrelated safety requirements, temporary structures and offices, all other 
general and administrative, home office and field office expenses. 

 
12.4.6 The Proposed Change Order may also include the cost of increases in premiums for the Payment Bond 

and the Performance Bond, provided coverage for the cost of the change in Work results in such 
increased costs.  At the Owner’s request, the Contractor shall provide proof of his notification to the 
surety of the change in the Work and of the surety’s agreement to include such change in its coverage.  
The cost of the increase in premiums shall not be marked up. 

 
12.4.7 In the event that it is necessary to increase the Contract Time in order to perform the change in the 

Work, the Contractor shall provide an estimate of the increase in the Contract Time as part of the 
Proposed Change Order.  The Contractor's request for a time extension shall be evaluated in accordance 
with the criteria described in Article 8.3, Claims for Time Extensions. 

 
12.4.8 If the Contractor's Proposed Change Order is rejected by the Owner as being within the scope of the 

Work required by the Contract Documents, the Owner may, at its sole option and discretion, direct the 
Contractor to perform the Work which is the subject of the said Proposed Change Order, with claimed 
compensation to be accounted for pursuant to 12.6 and to be subject to the procedures of Article 13.  
The Contractor shall then promptly proceed with said Work.  Nothing herein shall excuse the timely 
performance by the Contractor of the Work because any Proposed Change Order is pending. 

 
12.5  CHANGE ORDER 
 
12.5.1 A Change Order is a written order to the Contractor signed by the Owner, issued after execution of the 

Contract, authorizing a change in the Work or an adjustment in the Contract Sum and/or the Contract 
Time.  The Contract Sum and the Contract Time may be changed only by Change Order.  A Change 
Order signed by the Contractor indicates his agreement therewith, including the adjustment in the 
Contract Sum and/or the Contract Time.  Change Orders shall be numbered consecutively by date of 
issuance by the Owner and shall, if applicable, indicate the number of the Field Order(s), Request for 
Proposal(s) and/or Proposed Change Order(s) to which they relate. 

 
12.5.1.1 If the Owner determines that the Contractor's Proposed Change Order, submitted 

pursuant to Article 12.4 for a change in the Contract Sum or Contract Time, is 
acceptable, the Owner shall prepare and issue a Change Order which will authorize the 
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Contractor to proceed with the change in the Work with the adjustment to Contract Sum 
and Contract Time stated in the Proposed Change Order, or as otherwise may be agreed 
upon by the parties.  The amounts stated in the Change Order for the adjustment to 
Contract Sum and Contract Time for the change in the Work shall be binding on the 
parties. 

 
12.5.2 After issuance of the Change Order, the Contractor shall ensure that the amount of the Performance and 

Payment Bond coverage has been revised to reflect the increase in the Contract Sum due to the Change 
Order.  Notwithstanding the foregoing, Contractor's failure to do so shall not release any surety from its 
obligations under any bonds. 

 
12.6 CHANGE DIRECTIVE 
 
12.6.1 If Owner and Contractor cannot agree as to whether something constitutes a change to the Work 

originally contemplated by the Contract Documents, or if they cannot agree as to the adjustment to the 
Contract Sum or Contract Time required for what Owner acknowledges to be a change to the Work 
constituting Extra Work, Owner may, in his sole discretion, issue a written Change Directive directing 
Contractor to perform such work.  Contractor shall then promptly proceed with the work at issue.  
Owner may elect, in its sole discretion, to have the compensation or claimed compensation for such 
work accounted for on either a time and material basis or lump sum basis as described in 12.6.2 and 
12.6.3.   

 
12.6.2 If Owner elects to have the compensation and/or claimed compensation accounted for on a time and 

materials basis, the following procedures apply: 
 

12.6.2.1 Change Directive work, the compensation or claimed compensation for which is being 
accounted for on a time and material basis shall be performed, whether by the 
Contractor's forces or the forces of any of its Subcontractors' or Sub-subcontractors', at 
actual cost to the entity performing the Work (without any charge for administration, 
clerical expense, supervision or superintendent of any nature whatsoever).  The percent 
mark-ups for the Contractor, Subcontractors and Sub-subcontractor's shall be as 
described in subparagraphs 12.4.4 and 12.4.5. 

 
12.6.2.2 Prior to starting the Change Directive work on a time and material basis, the Contractor 

shall notify the Owner in writing as to what labor, materials, equipment or rentals are 
to be used for the change or claimed change in the Work.  During performance, the 
Contractor shall submit to the Owner daily time and material tickets, which shall list 
the categories and amounts of labor and equipment for which Change Directive 
compensation is to be charged for the previous work day.  Such tickets shall 
specifically include the following information: location and description of the change 
in the Work, the classification of labor employed, including names and social security 
numbers of laborers, labor trades used, man hours, wage rates, insurance, taxes and 
fringe benefits, equipment and materials suppliers' quotations with detailed break-out 
and pricing, rental equipment hours and rates, and materials quantities and unit prices 
and such other evidence of cost as the Owner may require. 

 
12.6.2.3 The Contractor shall commence submission of daily time and material tickets 

immediately upon commencement of the Change Directive work and continue to submit 
them until completion of the Change Directive work.  The Owner may require 
authentication of all time and material tickets and invoices by persons designated by the 
Owner for such purpose. 
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12.6.2.4 No payment will be made to the Contractor for any portion of the Change Directive 
work that Owner acknowledges to be Extra Work unless and until such daily time and 
material tickets and invoices are submitted.  The submission of any such ticket or 
invoice shall not constitute an acknowledgment by the Owner that the items thereon 
were reasonably required for the Change Directive work. 

 
12.6.2.5. For any work performed on a time and material basis, the Contractor shall submit its 

complete submission of the reasonable actual cost and time to perform the change in 
the Work within twenty (20) days after such Work has been completed.  If Change 
Directive work includes both Work that Owner acknowledges to be Extra Work and 
work that Owner disputes to be Extra Work, Contractor shall clearly segregate its 
accounting for the two.  The Owner shall review the costs and time submitted by the 
Contractor on the basis of reasonable expenditures and savings of those performing the 
Change Directive work.  If such costs and time are acceptable to the Owner, or if the 
parties otherwise agree to the actual reasonable cost to perform the Change Directive 
work, a Change Order will be issued for the cost and time agreed upon.  The amounts 
stated in the Change Order for the cost and time to perform the Change Directive work 
shall be binding upon the parties. 

 
12.6.3 If Owner elects to have the compensation or claimed compensation accounted for on a lump sum basis, 

Owner may make a unilateral determination of a reasonable adjustment in Contract Sum and Contract 
Time due to the Change Directive.  Any unresolved dispute about the reasonableness of Owner’s 
unilateral determination shall be subject to Article 13, Claims and Dispute Procedure. 

 
12.7  DECREASES AND WORK NOT PERFORMED (Deductive Change Orders) 
 
12.7.1 Should it be deemed expedient by the Owner to decrease the dimensions, quantity of material or Work, 

or vary in any other way the Work required by the Contract Documents, the Owner may direct by 
written Change Order, such decreases to be made or performed without in any way affecting the 
validity of the Contract.  The Contractor shall, comply with the Change Order from the Owner.  The 
difference in expense occasioned by such decrease shall be deducted from the amount payable under 
this Contract. 

 
12.7.2 When Work is deleted from the Contract by Owner, the amounts to be credited to the Owner shall 

reflect the same current pricing as if the Work were being added to the Contract at the time the deletion 
is ordered, and Contractor shall provide documentation for a credit as specified in Article 12.5.4.  If 
such deleted materials and equipment shall have already been purchased and stored on site and cannot 
be used in other projects, cannot be returned for credit or cannot be returned for credit at the price paid 
by the Contractor at the time of purchase, the Contractor shall be entitled, upon proper documentation 
and certification, to an adjustment in the pricing of the credit to avoid hardship to the Contractor.  If 
necessary in order to establish such reasonable value, the Contractor may be required to submit a 
detailed breakdown of his original bid and all documents upon which Contractor’s bid was based for the 
items or Work involved. 

 
12.7.3 If Work is not performed, and such deletion of Work was not directed or approved by the Owner, the 

Owner shall ascertain the amount of the credit due. 
 
12.8  CHANGES IN LINE AND GRADE 
 
12.8.1 The Owner reserves the right to make such alterations in the line and grade of various structures or pipe 

lines shown on the drawings, as may be necessitated by conditions found during construction or that in 
the judgment of the Owner appears advisable.  Such alterations shall in no way affect the validity of the 
Contract   
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12.8.1.1 In case of a unit price contract, if such changes increase the amount of the Work or 

materials, the Contractor will be paid according to the quantity of Work actually done at 
the prices established for such Work under the Contract. 

 
12.8.1.2 In case of a lump sum contract, the price for the Work shall be determined as specified in 

Article 12.4, Proposed Change Order. 
 
12.9 SUBSURFACE CONDITIONS FOUND DIFFERENT 
 
12.9.1 Should the Contractor encounter subsurface and/or latent conditions at the site materially differing from 

those shown on the drawings or indicated in the specifications, he shall immediately give Notice to the 
Owner of such conditions before they are disturbed.  The Owner shall thereupon promptly investigate the 
conditions and if he finds that they materially differ from those shown on the drawings or indicated in the 
specifications, he shall at once make such changes in the drawings and/or specifications as he may find 
necessary.  Any increase or decrease of cost resulting from such changes shall be adjusted in the manner 
provided herein for adjustments as to extra and/or additional work and changes.    Notwithstanding the 
foregoing, if the Contract Documents indicate elsewhere that excavation is to be on an unclassified basis, 
Contractor shall not be entitled to any adjustment to the Contract Sum or Contract Time based upon this 
12.9. 

 
12.10 OTHER CLAIMS 
 
 If the Contractor claims that additional cost or time is involved because of, but not limited to, (1) any 

written interpretation pursuant to Article 2, Architect/Engineer, (2) any order by the Owner to stop the 
Work pursuant to Article 3, Owner, where the Contractor was not at fault, (3) failure of payment by the 
Owner pursuant to Article 9 Payments and Completion, or (4) any written order for a minor change in the 
Work issued pursuant to Article 12.8, Changes in Line and Grade;, the Contractor shall make such claim 
as provided in Section 12, Changes and Modification in the Work., and Article 13, Claims and Dispute 
Procedure.   

 
ARTICLE 13 CLAIMS AND DISPUTE PROCEDURE 
 

Any Claims by the Contractor arising under or relating to the Contract or the Contract Documents shall 
only be resolved as follows:  

13.1. INITIAL NOTICE, SUBMISSION OF CLAIM, AND CONSIDERATION. 

a. The Contractor shall give the Owner and the A/E written notice of any Claim within ten (10) days of 
the beginning of the occurrence of the event leading to the Claim.  The written notice shall be a 
document from the Contractor addressed to the Owner's and A/E's officials or employees 
designated by the Contract Documents to receive such notice, or if no one is so designated, to the 
Owner's City Manager and to the A/E.  The written notice shall clearly state the Contractor's 
intention to make a claim, shall describe the occurrence involved, and shall be transmitted in a 
manner to ensure receipt by the Owner and A/E within the ten (10) days.  The Contractor shall 
submit the Claim and any supporting data to the Owner and A/E within thirty (30) days after the 
occurrence giving rise to the Claim ends.  The burden shall be on the Contractor to substantiate 
that it has given written notice and submitted its Claim in accordance with this provision.   

b. The Claim must (i) be certified under oath as true and correct by a principal of Contractor; (ii) must be 
for specific relief; (iii) if any money is sought, must specify the dollar amount sought; and (iv) 
must contain sufficient supporting documentation to reasonably allow its consideration, including 
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without limitation, any documentation required by the Contract Documents.  The burden shall be 
on the Contractor to substantiate the Claim. 

c. The Contractor shall comply with all other terms and conditions of the Contract Documents, 
including without limitation, those in Articles 8 and 12, as applicable.  No decision by the A/E on 
a claim shall be binding on the Owner, but such decision shall have whatever effect on the 
Contractor that the Contract Documents provide. 

d. Following consideration by the A/E, and following initial, informal consideration by the Owner's City 
Manager or his designee, the parties shall endeavor to resolve any Claim through direct 
negotiations, and if such direct negotiations fail, and if the Owner requests, by non-binding 
mediation conducted pursuant to the Rules of the American Arbitration Association, with the site 
of the mediation being Lynchburg, Virginia.   

e. Should the Claim remain unresolved for more than 60 days after it is submitted, then the City 
Manager or his designee shall, within no later than 90 days after the Claim's submission, render a 
written decision on the Claim on behalf of the Owner .  The Contractor may not institute any 
legal action with respect to the Claim until after the City Manager or his designee renders his 
written decision or 90 days from its receipt by the City Manager has passed, whichever comes 
first.  The only effect of the failure by the City Manager or his designee to render a decision 
within this 90-day period is to allow the Contractor to institute a legal action pursuant to this 
provision without having to wait for a decision on the Claim concerned. 

13.2 APPEAL OF DENIAL OF CLAIM.   

a.  If the Owner denies in whole or part a Claim by Contractor or more than 90 days have passed 
since the Claim was received by the City Manager but no written decision has been issued, the 
Contractor may appeal denial of the claim by instituting an action in the Lynchburg Circuit Court, 
Lynchburg, Virginia, or if the subject or amount in controversy is within its jurisdiction, the 
Lynchburg General District Court, Lynchburg, Virginia, and may thereafter pursue all available 
appeals in Virginia state courts, to the extent they have jurisdiction.  

b.  The Contractor must initiate its appeal of the Claim within 180 days of the date it first has the 
right to do so or the Claim will be barred and the Owner’s decision will be binding and 
conclusive. 

c. The Contractor may not amend its Claim on appeal to increase the amount of money sought. 

d.  In the event of any Claim arising, Contractor shall continue its performance diligently during 
such Claim's pendency and thereafter as if no Claim had arisen.  During the pendency of any 
Claim in connection with the payments of moneys, Contractor shall be entitled to receive 
payments for non-disputed items, subject to any right of set-off by Owner.   

13.3 Notwithstanding anything in the Contract Documents to the contrary, the Owner may, in its discretion, 
assert a Claim without first resorting to any procedures contained in the Contract Documents. 

 
13.4 "Claim" means a "claim" as defined in the Lynchburg Public Procurement Code. 
 
13.5 Notwithstanding anything in the Contract Documents to the contrary, Owner shall not be liable to 

Contractor for any damages or increase in the Contract Sum due to delays to Contractor, any 
Subcontractor, or any other person except due to extent required by Virginia Code § 2.2-4335.   

 
ARTICLE 14  UNCOVERING AND CORRECTION OF WORK 
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14.1 UNCOVERING OF WORK 
 
14.1.1 If any portion of the Work should be covered contrary to: (1) the request of the A/E or Owner; (2) 

requirements specifically expressed in the Contract Documents; or (3) the requirements of applicable 
permits, it must, if required in writing by the Owner, be uncovered for the Owner’s and A/E’s 
observation and shall be replaced at the Contractor's expense. 

 
14.1.2 If any other portion of the Work has been covered which the Owner has not specifically requested to 

observe prior to being covered, the Owner may request to see such Work and it shall be uncovered by 
the Contractor.  If such Work be found in accordance with the Contract Documents, the cost of 
uncovering and replacement shall, by appropriate Change Order, be charged to the Owner.  If such 
Work be found not in accordance with the Contract Documents, the Contractor shall pay such costs 
unless it is found that this condition was caused solely by the Owner, in which event the Owner shall be 
responsible for the payment of such costs.  If such Work be found not in accordance with the Contract 
Documents and the condition was caused by a separate contractor, Contractor may proceed against said 
separate contractor as provided in Article 6, Work by Owner or by Separate Contractors. 

 
14.2 WARRANTY AND CORRECTION OF WORK 
 
14.2.1 The Contractor guarantees and warrants to the Owner all Work as follows: 
 

.1 That all materials and equipment furnished under this Contract will be new and the best of its 
respective kind unless otherwise specified; 

 
.2 That all Work will be of first-class quality and free of omissions and faulty, imperfect or defective 

material or workmanship; 
 

.3 That the Work shall be entirely watertight and leakproof in accordance with all applicable industry 
customs and practices, and shall be free of shrinkage and settlement which are attributable to 
defective materials or workmanship; 

 
.4 That the Work, including but not limited to, mechanical and electrical machines, devices and 

equipment shall be fit and fully usable for its intended and specified purpose and shall operate 
satisfactorily with ordinary care; 

 
.5 That consistent with requirements of the Contract Documents the Work shall be installed and 

oriented in such a manner as to facilitate unrestricted access for the operation and maintenance of 
fixed equipment; and 

 
.6  That the Work will be free of abnormal or unusual deterioration which occurs because of poor 

quality materials or workmanship. 
 
14.2.2 All Work not conforming to guarantees and warranties specified in the Contract Documents, including 

substitutions not properly approved and authorized, may be considered defective.  If required by the 
Owner, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and 
equipment furnished and installed. 

 
14.2.3 The Contractor shall within five (5) working days after receipt of written Notice from the Owner during 

the performance of the Work, reconstruct, replace or correct all Work rejected by the A/E or Owner as 
defective, as failing to conform to the Contract Documents, or as not in accordance with the guarantees 
and warranties specified in the Contract Documents ,  whether observed before or after Substantial 
Completion and whether or not fabricated, installed or completed.  The Contractor shall bear all costs of 
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reconstructing, replacing or correcting such rejected Work, including compensation for the A/E's 
additional services made necessary thereby. 

 
14.2.4 If, within one (1) year after the Date of Final Completion of the Work or designated portion thereof or 

within one (1) year after acceptance by the Owner of designated equipment or within such longer period 
of time as may be prescribed by law or by the terms of any applicable special warranty required by the 
Contract Documents, any of the Work is found to be defective, not in accordance with the Contract 
Documents, or not in accordance with the guarantees and warranties specified in the Contract 
Documents, the Contractor shall correct it within five (5) working days after receipt of a written Notice 
from the Owner to do so unless the Owner has previously given the Contractor a written acceptance of 
such condition pursuant to 14.3, Acceptance of Faulty, Defective or Non-Conforming Work.  This 
obligation shall survive termination of the Contract.  The Owner shall give such Notice within a 
reasonable time after discovery of the condition. 

 
14.2.5 Subject to limitation as prescribed by law, if at any time deficiencies in the Work are discovered which 

are found to have resulted from fraud or misrepresentation, or an intent or attempt to defraud the Owner 
by the Contractor, any Subcontractor or supplier, the Contractor will be liable for replacement or 
correction of such Work and any damages which Owner has incurred related thereto, regardless of the 
time limit of any guarantee or warranty. 

 
14.2.6 Any materials or other portions of the Work, installed, furnished or stored on site which are not of the 

character or quality required by the specifications, or are otherwise not acceptable to the Owner, shall 
be immediately removed and replaced by the Contractor to the satisfaction of the Owner, when notified 
to do so by the Owner. 

 
14.2.7 If the Contractor fails to correct defective or nonconforming Work as required by Articles 13.2.3 and 

13.2.4, or if the Contractor fails to remove defective or nonconforming Work from the site, as required 
by Article 13.2.6, the Owner may elect to either correct such Work in accordance with Article 3.5, 
Owner’s Right to Carry Out the Work, or remove and store materials and equipment at the expense of 
the Contractor.  If the Contractor does not pay the cost of such removal and storage within ten (10) days 
thereafter, the Owner may, upon ten additional days written Notice, sell such Work at auction or at 
public or private sale and shall account for the net proceeds thereof, after deducting the costs of the sale 
and all of the costs that should have been borne by the Contractor, including compensation for the A/E's 
additional services made necessary thereby.  If such proceeds of sale do not cover all costs indicated in 
the previous sentence, the difference shall be charged to the Contractor and an appropriate Change 
Order shall be issued.  If the payments then or thereafter due the Contractor are not sufficient to cover 
such amount, the Contractor or its surety shall pay the difference to the Owner. 

 
14.2.8 The Contractor shall bear the cost of making good all work of the Owner, separate contractors or others, 

destroyed or damaged by such correction or removal required under this Article. 
 
14.3 ACCEPTANCE OF FAULTY, DEFECTIVE OR NON-CONFORMING WORK 
 
 If the Owner prefers to accept faulty, defective or nonconforming Work, he may do so instead of 

requiring its removal and correction, in which case a Change Order will be issued at Owner's option, to 
reflect a reduction in the Contract Sum in an amount to be determined by the Owner. 

 
ARTICLE 15  TERMINATION OF THE CONTRACT 
 
15.1 CONTRACTOR'S RIGHT TO STOP WORK OR TERMINATE CONTRACT 

If the Work should be stopped under an order of any court or other public authority for a period of ninety 
(90) days through no fault of the Contractor or anyone providing services, materials or equipment through 
him, or if the Owner should fail to pay to the Contractor within thirty (30) days any sum for which a 
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Certificate of Payment has been certified when no dispute exists as to the sum due and Owner has no right 
to withhold payment under any provision of the Contract Documents, then the Contractor may, upon ten 
(10) days written Notice to the Owner, stop Work or terminate the Contract and recover from the Owner 
payment for the cost of the Work actually performed, together with overhead and profit thereon, but profit 
on the Work performed shall be recovered only to the extent that the Contractor can demonstrate that he 
would have had profit on the entire Contract if he had completed the Work.  The Contractor may not 
receive profit or any other type of compensation for parts of the Work not performed.  The Contractor 
may recover the reasonable cost of physically closing down the Site, but no other costs of termination.  
The Owner may offset any claims it may have against the Contractor against the amounts due to the 
Contractor.  In no event shall termination of the Contract by the Contractor terminate the obligations of 
the Contractor’s surety on its payment and performance bonds. 

 
15.2 OWNER'S RIGHT TO TERMINATE CONTRACT FOR CAUSE 
 
15.2.1 The Owner may terminate the Contract for cause based upon any of the following grounds:  
 

.1  If the Contractor should be adjudged as bankrupt, or if he should make a general assignment for 
the benefit of his creditors, or if a receiver should be appointed on account of his insolvency.  

 
.2  If the Contractor should refuse or should repeatedly fail, except in cases for which extension of 

time is provided, to supply enough properly skilled workmen or proper materials and equipment. 
 
.3  If the Contractor should fail to make prompt payment to subcontractors or suppliers of material of 

labor. 
 
.4  If the Contractor  should disregard laws, ordinances, codes, regulations, or the written instructions 

of the Architect/Engineer or the Owner. 
 
.5  If the Contractor be in substantial violation of any provision of the Contract Documents.  

 
15.2.2 For termination for cause based upon the grounds in 15.2.1.1, Owner may terminate without prior notice 

and without giving Contractor any opportunity to rectify the basis for termination.  For termination for 
cause based upon any other grounds, prior to termination of the Contract, the Owner shall give the 
Contractor and his surety Notice followed by a ten (10) day period during which the Contractor and/or his 
surety may rectify the basis for the Notice.  If rectified to the satisfaction of the Owner within said ten 
(10) days, the Owner may rescind its notice of termination.  If not, the termination for cause shall become 
effective at the end of the ten (10) day notice period.  Notwithstanding the foregoing, the Owner may, in 
writing, postpone the effective date of the termination for cause, at its sole discretion, if it should receive 
reassurances from the Contractor and/or his surety that the basis for the termination will be remedied 
within a time and in a manner which the Owner finds acceptable.  If at any time after such postponement, 
the Owner determines that Contractor and/or his surety has not or is not likely to rectify the causes of 
termination in an acceptable manner or within the time allowed, then the Owner may immediately 
terminate the Contract for cause, without the necessity of allowing any further opportunity by the 
Contractor and/or surety to rectify the basis for the Notice, by notifying the Contractor and his surety in 
writing of the termination.  In no event shall termination for cause terminate the obligations of the 
Contractor’s surety on its payment and performance bonds. 

 
15.2.3 Upon termination of the Contract, the Contractor shall immediately cease Work, and the Owner may take 

possession of the site and of all materials, tools and equipment thereon and finish the Work by whatever 
method he may deem expedient.  In such case, the Contractor shall not be entitled to receive any further 
payment until the Owner has finally completed the Work through its own resources or those of a 
subsequent contractor.  If the Owner's damages, including the expense of finishing the Work, 
compensation for additional design, managerial and administrative services, any liquidated damages, and 
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any claims by the Owner, shall exceed the unpaid balance of the Contract Sum, the Contractor shall pay 
the difference to the Owner, together with any other expenses of terminating the Contract and having it 
completed by others.  If the unpaid balance of the Contract Sum exceeds Owner's damages, including the 
costs of finishing the Work, compensation for additional design, managerial and administrative services, 
any liquidated damages and any claims by Owner, together with any other expenses of terminating the 
Contract and having it completed by others, such excess shall be paid to the Contractor.   

 
15.2.4 If it should be judicially determined that the Owner improperly terminated this Contract for cause, then 

the termination shall be deemed to be a termination for the convenience of the Owner, with Contractor's 
recovery limited to what is allowed for a termination for convenience under the Contract Documents. 

 
15.2.5 Termination of the Contract under this Section is without prejudice to any other right or remedy of the 

Owner. 
 
15.3 OWNER'S RIGHT TO TERMINATE CONTRACT FOR CONVENIENCE 
 
15.3.1 Owner may terminate this Contract, in whole or in part, at any time without cause upon giving the 

Contractor written Notice of such termination.  Upon such termination, the Contractor shall immediately 
cease Work and remove from the site all of its labor forces and such of its materials and equipment as 
Owner elects not to purchase or to assume in the manner hereinafter provided.  Upon such termination, 
the Contractor shall take such steps as Owner may require to assign to the Owner the Contractor’s interest 
in all subcontracts and purchase orders designated by Owner.  After all such steps have been taken to 
Owner’s satisfaction, the Contractor shall receive as full compensation for termination and assignment the 
following: 

 
.1  Amounts due for Work performed in accordance with the Contract through the date of 

termination. 

 
.2  Reasonable compensation for the actual cost of demobilization incurred by the Contractor as a 

direct result of such termination.  The Contractor shall not be entitled to any compensation or 
damages for lost profits or for any other type of contractual compensation or damages other than 
those provided by the preceding sentence.  Upon payment of the foregoing, Owner shall have no 
further obligations to Contractor of any nature. 
 

15.3.2 In no event shall termination for the convenience of the Owner terminate the obligations of the 
Contractor’s surety on its payment and performance bonds. 

 
15.3.3  After receipt of a Notice of termination, the Contractor shall promptly submit to the Owner his 

termination claim.  Such claim shall be submitted no later than forty-five (45) days from the effective date 
of termination.  Upon failure of the Contractor to submit his termination claim within the time allowed, 
the Owner may determine, on the basis of information available to it, the amount, if any, due to the 
Contractor by reason of the termination. 

 
15.4 CONTRACTOR'S RESPONSIBILITIES UPON TERMINATION 
 
15.4.1 After receipt of a notice of termination pursuant to 15.3, Owner’s Right to Terminate Contract for 

Convenience, the Contractor shall mitigate any damages to the extent reasonably possible. 
 
15.4.2 In addition to the provisions of 15.4.1, the Contractor shall: 
 

.1 At the option of the Owner, assign to the Owner, in the manner, at the time, and to the extent 
directed by the Owner, all of the right, title, and interest of the Contractor under the orders and 
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subcontracts so terminated, in which case the Owner shall have the right, in its discretion, to settle 
or pay any or all claims arising out of the termination of such orders and subcontracts; 

 
.2 Transfer title and deliver to the Owner in the manner, at the times, and to the extent, if any, directed 

by the Owner: 
 

a) The fabricated or un-fabricated parts, work in process, completed Work, supplies, and 
other material and equipment procured as a part of, or acquired in connection with the 
performance of the Work terminated by the Notice of Termination, and 

 
b) The completed or partially completed drawings, releases, information, manuals and 

other property which, if the Contract had been completed, would have been required 
to be furnished to the Owner; 

 
.3  Complete performance of such part of the Work as shall not have been terminated by the Notice of 

Termination; and 
 
.4  Take such action as may be necessary, or as the Owner may direct, for the protection and 

preservation of the property related to this Contract which is in the possession of the Contractor 
and in which the Owner has or may acquire an interest. 
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Text Box
NOTES:
Storage
The chain link storage/lay down area located next to the retaining wall adjacent to the base of the stairway will be made available to the successful contractor for storage purposes.
Parking/lay down area
Two parking spaces next to the stairway on the top deck and two spaces next to the base of the stairway will be reserved for the contractors use. In addition when a building permit is obtained, the City’s Inspection Department will issue two (2) all day parking permits for street parking.
Lead paint
Project is Lead-free
Paint colors 
All paint colors to match existing except for the stair landing color to be determined from Manufacturer’s standard color line.
Existing Material at Landing Level B-C
The existing epoxy floor topping at this level does not have to be removed, but need to be scarified and added topping to create proper drainage. The traffic coating will be completely replaced.
Owner furnished utilities
Access to water and electric through the janitors closet located at the base of the
stairway.




COL Parking Deck Stair- Mock Up Repair---Date: 3-20- 2012

DSC07027 DSC07028

DSC07029 DSC07030

DSC07031 DSC07032

Sand blast to
remove rust and
scale, typical. Build up low areas with epoxy and

slope to North ( Commerce
Street ) side of landing

grind seam approx.
1/4" wide for rust
converter and
epoxy fill coat

Caulk tread to
angle- flush to
surface

seal joints with
caulk or epoxy filler

COL Parking Deck Stair Repairs - July 29, 2014



COL Parking Deck Stair- Mock Up Repair---Date: 3-20- 2012

DSC07033 DSC07034

DSC07035 DSC07036

DSC07037 DSC07038

Cut "weep" 3/8"
wide slot for
drainage at 4 equal
points across north
edge

un-bolt L4 angles (3 each
landing). sandblast, prime
and top coat concealed
area and re-install

seal with epoxy
filler - floor plate to
columns

Remove light fixture below landing
and reinstall after painting. Apply
caulk at bolt holes or neoprene
washers

sandblast and
apply rust
converter- prime
and paint

sandblast rust at
post welds

All pickets to be sand blasted. Fillet picket to
bottom rail with epoxy, typical through out
stair landings and stair runs

COL Parking Deck Stair Repairs - July 29, 2014

sandblast and
apply rust
converter- prime
and caulk and paint



COL Parking Deck Stair- Mock Up Repair---Date: 3-20- 2012

DSC07039
sandblast rust at railings. Fillet pickets to
bottom rail with epoxy or caulk, typical.
Caulk joint between channel and pipe,
typical.

All paint shall be Sherwin-Williams - see data
sheets.

Previous mock-up between Level B & C as
indicated on the drawings will not require the
landing to be removed or the slots cut for weeps.
All other work shall be required.

COL Parking Deck Stair Repairs - July 29, 2014



COL Parking Deck Stair Repairs - June 4, 2013

001.JPG 002.JPG

003.JPG 004.JPG

005.JPG

Infill between floor
plate and the
channel stringer
with epoxy filler

caulk between
plate and channels

caulk between the
plate and channels,
typical

caulk joints at
plate, top & bottom

July 29, 2014



COL Parking Deck Stair Repairs - June 4, 2013

006.jpg 007.jpg

008.jpg 009.jpg

010.jpg 011.jpg

Install sealant at all joints
after priming and before
painting or application for
epoxy coatings, typical.

Existing landing
that pond water will
be filled with epoxy
to provide
drainage.

paint all stair components
including columns, beams,
railings, conduit, etc

July 29, 2014



COL Parking Deck Stair Repairs - June 4, 2013

012.jpg 013.jpg

014.jpg 015.jpg

016.jpg

drill 3/16" weep hole at
low point of channel to
relieve any present
water trapped. Each
side. Typical

Sealant joint at
beam to angle
connection joint,
typical all locations.

Note: High visibility
and public access
of project requires
proper safety
precautions and
will require proper
scheduling for work
in a timely manner.

July 29, 2014

Level A

Level B

Level C

Level D



COL Parking Deck Stair- Mock Up Repair--- Date 4-23-2012

DSC07040 DSC07041

DSC07042 DSC07043

DSC07044 DSC07045

caulk / seal pickets
to rails, typical

caulk/seal penetrations where
column and landings meet

grind feather edge
of rusted area and
treat with rust
inhibitor prior to
painting

July 29, 2014



COL Parking Deck Stair- Mock Up Repair--- Date 4-23-2012

DSC07046 DSC07047

DSC07048 DSC07049

DSC07050

landing that was repaired
has low spot and ponds
water. Grind surface to
remove top coat and trowel
new topping to shed water to
weeps at perimeter of
landing. All toppings at
landings to slope accordingly

caulk /seal joints at
column/landing
intersection, typical

Caulk/seal all
picket to rails
before painting

topping waste on the stringer allowed water to rust the metal.
Mask edges of landing before application of topping

End of Photo Documentation

July 29, 2014
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SECTION 09960 - HIGH-PERFORMANCE COATINGS 
 
 
PART 1 -GENERAL 
 
 
1.1 SECTION INCLUDES 
 

A. High performance coatings. 
 
1.2 SUBMITTALS 
 

A. Product Data:  Provide data indicating coating materials. 
 
 
1.3 QUALITY ASSURANCE 
 

A. Maintain one copy of each referenced document that applies to application on site. 
 
B. Manufacturer shall provide a written approval of product to be used on existing, previously 

painted steel substrates. Mock-up will be reviewed by manufacturer’s representative and 
approved prior to continuation of work. This letter will be provided as part of warranty. 

 
C. Applicator Qualifications:  Company specializing in performing the work of this section with 

minimum 5 years documented experience. 
 
 
1.4 MOCK-UP 
 

A. Provide mock-up illustrating coating and sheen, for each specified coating. 
 
B. Locate where directed and will include one landing and run of stair. 
 
C. Mock-up may remain as part of the Work. 

 
 
 
 
1.5 ENVIRONMENTAL REQUIREMENTS 
 

A. Do not install materials when temperature is below 55 degrees F or above 90 degrees F. 
 
B. Maintain this temperature range, 24 hours before, during, and 72 hours after installation of 

coating. 
 

   
COL -Mid Downtown Parking Deck Corner Stair  HIGH-PERFORMANCE COATINGS 
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C. Provide lighting level of 80 ft candles measured mid-height at substrate surface. 
 
D. Restrict traffic from area where coating is being applied or is curing. 

 
 
1.6 WARRANTY 
 

A. See additional requirements as listed in "Quality Assurance" listed above. 
 
B. Correct defective Work within a five year period after Date of Substantial Completion. 
 
C. Warranty:  Include coverage for bond to substrate. 

 
 
PART 2 - PRODUCTS 
 
 
2.1 MANUFACTURERS 
 

A. High-Performance Coatings: 
 

1. Carboline Company:  www.carboline.com.  
2. PPG Architectural Finishes, Inc:  www.ppgaf.com. 
3. Sherwin Williams: www.sherwin-williams.com (BASIS OF DESIGN) 
3. Tnemec Company, Inc:  www.tnemec.com .  
4. Wasser: www.wassercoatings.com  
5. Substitutions:  As approved by architect 7 days prior to date of bid.    

 
 
 
 
 
 
 
2.2 MATERIALS for STEEL Coating 
 

A. Coatings - General:  Provide complete multi-coat systems formulated and recommended by 
manufacturer for the applications indicated, in the thicknesses indicated; number of coats 
specified does not include primer or filler coat. 

 
C. Multi-coat system: Semi-gloss or gloss (TBD in field mock up) finish. Use system on steel. 

 
1. Primer: MACROPOXY 646 Fast Cure Epoxy. 

 
a. Dry film thickness, per coat:  5.0 - 10.0 Mils 
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2. Top coat product: Two (2) coats of Hi-Solids Polyurethane. Two component aliphatic acrylic 
polyurethane resin coating. 

 
a. Dry film thickness, per coat:  3.0 - 5.0 Mils. 

 
 
 
PART 3 - EXECUTION 
 
 
3.1 EXAMINATION 
 
 

A. Verify existing conditions before starting work. 
 
B. Verify that substrate surfaces are ready to receive work as instructed by the coating 

manufacturer’s representative, field representative/architect for the City.  Obtain and follow 
manufacturer's instructions for examination and testing of substrates. 

 
 
3.2 PREPARATION 
 

A. Clean surfaces of loose foreign matter. 
 
B. Ferrous Metal: 

 
1. Solvent clean. 
2. Remove loose rust, loose mill scale, and other foreign substances using power tools and 

/or sand blasting according to SSPC. 
 

D. Protect adjacent surfaces and materials not receiving coating from overspray; mask if necessary 
to provide adequate protection.  Repair damage. 

 
 
3.3 PRIMING 
 

A. Apply primer to all surfaces. Apply in accordance with coating manufacturer's instructions. 
 
 
3.4 COATING APPLICATION 
 

A. Apply coatings in accordance with manufacturer's instructions, to thicknesses specified. 
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B. Apply in uniform thickness coats, without runs, drips, pinholes, brush marks, or variations in 
color, texture, or finish.  Finish edges, crevices, corners, and other changes in dimension with full 
coating thickness. 

 
 
END OF SECTION 
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SCHEDULE

Exterior Finishes

Top Surface of Landing
Patch/Surface: B58W00910 - Steel-Seem FT910 Epoxy Patching And Surfacing Compound Resin -
White
Prime Coat: B58W00610 - Macropoxy® 646 Fast Cure Epoxy Part A Mill White
Finish: .01632942 - AS-175 Non-Slip Floor And Deck Coating Beige

All other surfaces
Primer: B58W00610 - Macropoxy® 646 Fast Cure Epoxy Part A Mill White
Coat 1: B65T00304 - Hi-Solids Polyurethane Gloss (Part S) Ultradeep/Clear Tint Base Part S
Coat 2: B65T00304 - Hi-Solids Polyurethane Gloss (Part S) Ultradeep/Clear Tint Base Part S

END OF SECTION



SURFACE PREPARATION

1) Previously Coated Surfaces
Maintenance painting will frequently not permit or require complete removal of all old coatings prior to
repainting. However, all surface contamination such as oil, grease, loose paint, mill scale, dirt, foreign
matter, rust, mold, mildew, mortar, efflorescence, and sealers must be removed to assure sound
bonding to the tightly adhering old paint. Glossy surfaces of old paint films must be clean and dull
before repainting. Thorough washing with an abrasive cleanser will clean and dull in one operation, or,
wash thoroughly and dull by sanding. Spot prime any bare areas with an appropriate primer.
Recognize that any surface preparation short of total removal of the old coating may compromise the
service length of the system. Check for compatibility by applying a test patch of the recommended
coating system, covering at least 2 to 3 square feet. Allow to dry one week before testing adhesion
per ASTM D3359. If the coating system is incompatible, complete removal is required.

2) Power Tool Cleaning to Bare Metal
Metallic surfaces that are prepared according to this specification, when viewed without magnification,
shall be free of all visible oil, grease, dirt, dust, mill scale, rust, paint, oxide corrosion products, and
other foreign matter. Slight residues of rust and paint may be left in the lower portions of pits if the
original surface is pitted. Prior to power tool surface preparation, remove visible deposits of oil or
grease by any of the methods specified in SSPC-SP1, Solvent Cleaning, or other agreed upon
methods. For complete instructions, refer to Steel Structures Paint Council Surface Preparation
Specification No.11. (SSPC-SP11)

3) Near-White Blast Cleaning
A Near-White Blast Cleaned surface, when viewed without magnification, shall be free of all visible oil,
grease, dirt, dust, mill scale, rust, paint, oxides, corrosion products, and other foreign matter, except
for staining. Staining shall be limited to no more than 5 percent of each square inch of surface area
and may consist of light shadows, slight streaks, or minor discoloration caused by stains of rust,
stains of mill scale, or stains of previously applied paint. Before blast cleaning, visible deposits of oil or
grease shall be removed by any of the methods specified in SSPC-SP1 or other agreed upon
methods. For complete instructions, refer to Joint Surface Preparation Standard (SSPC-SP10/NACE
No. 2)

4) Water Blasting NACE Standard RP-01-72
Removal of oil grease dirt, loose rust, loose mill scale, and loose paint by water at pressures of 2,000
to 2,500 psi at a flow of 4 to 14 gallons per minute.

END OF SPECIFICATION



 
 
 
 
 
 
 
 
 
 

Data Pages 
 



Steel-Seam FT910
Epoxy Patching and

Surfacing Compound
	 Part A	 B58W910	R esin (White)
	 Part B	 B58V910	H ardener(Black)

Protective 
&

Marine
Coatings

TRM.67Revised June 30, 2014

www.sherwin-williams.com/protective

Product Description

Steel-Seam FT910 Epoxy Patching and Surfacing 
Compound is a 100% solids epoxy surfacing compound for steel 
or patching compound for concrete.  It is formulated for ease of 
application with squeegee, trowel, or airless spray on horizontal, 
vertical or overhead applications.  Cures down to 35°F/1.7°C.

•	 100% solids
•	 Tolerates moisture during cure
•	 Outstanding workability
•	 Easy to use
•	 May be applied from 5 mils to 1/2" wft/dft vertically
•	 May be applied up to 1" thick with aggregate addition
•	 Cured down to 35°F/1.7°C

Product Characteristics
Color:	 Gray

Volume Solids:	 100%, mixed

VOC (calculated):	 <100 g/l; 1.67 lb/gal, mixed

Mix Ratio:	 3:1 by weight (premeasured kits)

Recommended Spreading Rate:
Coverage: 1" cove ~ 38 lf/gal

3" cove ~ 10 lf/gal
1 mil wft/dft ~ 1604 sf/gal

Drying Schedule @ 40.0 mils wet (1000 microns):
@ 35°F/1.7°C @ 73°F/23°C

50% RH
To touch: 6 hours 4 hours
To recoat:

minimum: 12 hours 6 hours
maximum: 4 days 2 days

To cure: 7 days 7 days
If maximum recoat time is exceeded, abrade surface before recoating.
Maximum recoat time is shorter when using polyurea topcoat, refer 
to topcoat data page.
Hardening time is temperature, humidity, and film thickness dependent.
Pot Life*: 50 minutes 30 minutes
*@ 90°F/32°C, Pot Life is 20 minutes

Sweat-in-Time: None

Shelf Life: 36 months, unopened
Store indoors at 40°F (4.5°C) to 
100°F (38°C)

Reduction:	  Not recommended
Clean Up: Reducer R7K54

continued on back

Recommended Uses
May be used as a versatile filler/surfacer for uneven surfaces found 
in formed, open or corroded concrete and masonry surfaces.  May 
also be used as a fairing compound for weld seams, riveted con-
nections, lap seams and chine angels  in steel tanks prior to epoxy 
coating and lining applications.

Concrete Uses:
•	 To smooth rough concrete
•	 To fill bugholes, tie rod holes, cavities, honeycombs and other 

surface defects on horizontal, vertical, or overhead surfaces
•	 To form transition coves at vertical and horizontal coves

Steel Uses:
•	 To smooth riveted, lapped or welded seams
•	 To fill corrosion pits on steel surfaces
•	 To form chine coves and fill sharp angles

Performance Characteristics

Test Name Test Method Results
Abrasion 
Resistance ASTM D4060 69 mg lost

Adhesion
Concrete, ASTM 
D4541; Steel, 
ASTM D1002

350 psi, 100% con-
crete failure (ASTM 
D4541); 1,400 psi 
(ASTM D1002)

Elongation ASTM D412 17.9%
Flammability ASTM D635 Self-extinguishing
Hardness, Shore D ASTM D2240 55-60
Tensile Strength ASTM D412 2,672 psi

Thermal Cycling ASTM C884, 
5 cycles No cracking
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Surface Preparation

Surface must be clean, dry, and in sound condition. Remove all 
oil, dust, grease, dirt, loose rust, and other foreign material to 
ensure adequate adhesion.

Refer to product Application Bulletin for detailed surface prepara-
tion information.

Minimum recommended surface preparation:
	 Iron & Steel:	 SSPC SP-10/NACE2, 3 mils 	 	
	 	 (75 microns) profile
	 Concrete:	 SSPC-SP13/NACE 6, or ICRI 
		  No. 310.2R, CSP 4-6

Surface Preparation Standards
Condition of 
Surface

ISO 8501-1
BS7079:A1

Swedish Std.
SIS055900 SSPC NACE

White Metal Sa 3 Sa 3 SP 5 1
Near White Metal Sa 2.5 Sa 2.5 SP 10 2
Commercial Blast Sa 2 Sa 2 SP 6 3
Brush-Off Blast Sa 1 Sa 1 SP 7 4
Hand Tool Cleaning Rusted C St 2 C St 2 SP 2 -

Pitted & Rusted D St 2 D St 2 SP 2 -
Power Tool Cleaning Rusted C St 3 C St 3 SP 3 -

Pitted & Rusted D St 3 D St 3 SP 3 -

Tinting
Do not tint.

Application Conditions
Temperature:	
	 Air and Surface:	 35°F (1.7°C) minimum, 120°F (49°C)	
		  maximum
	 Material:	 50°F (10°C) minimum, 95°F (35°C)	 	
		  maximum
	 	 At least 5°F (2.8°C) above dew point
Relative humidity:	 85% maximum
Refer to product Application Bulletin for detailed application information.

Ordering Information
Packaging:
	 Part A:	 13.2 lb / 1.6 Kg/L
	 	 (~1.5 gal / 5.6L) in a 3 gallon (11.3L) pail
	 Part B:	 4.4 lb / 0.53 Kg/L
	 	 (~.5 gal / 1.9L) in a 1 gallon (3.78L) pail
Weight per mixed unit:	 17.5 lbs. ; 2.1 Kg/L
	 	 (462 cu. in.)

Safety Precautions
Refer to the MSDS sheet before use.

Published technical data and instructions are subject to change without notice.  
Contact your Sherwin-Williams representative for additional technical data and 
instructions.

Warranty
The Sherwin-Williams Company warrants our products to be free of manufactur-
ing defects in accord with applicable Sherwin-Williams quality control procedures.  
Liability for products proven defective, if any, is limited to replacement of the defec-
tive product or the refund of the purchase price paid for the defective product as 
determined by Sherwin-Williams.  NO OTHER WARRANTY OR GUARANTEE 
OF ANY KIND IS MADE BY SHERWIN-WILLIAMS, EXPRESSED OR IMPLIED, 
STATUTORY, BY OPERATION OF LAW OR OTHERWISE, INCLUDING MER-
CHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.

Product Information

Recommended Systems
	                                                              
May be applied directly to prepared concrete or steel.

May be applied over 100% solids primers to include:
•	 Cor-Cote HCR
•	 Corobond 100
•	 Dura-Plate UHS Primer
•	 Macropoxy 920 PrePrime
•	 Corobond LT
•	 EnviroLastic LT

May be topcoated with a variety of coatings to include:
•	 Acrolon 218 HS
•	 Cor-Cote HCR, HCR FF
•	 Cor-Cote E.N. 7000
•	 Cor-Cote HP, HP FF
•	 Cor-Cote SC-Sewer-Cote
•	 Dura-Plate 235
•	 Dura-Plate UHS Laminate
•	 Dura-Plate UHS Epoxy
•	 EnviroLastic Polyurea
•	 Macropoxy 646 Epoxy
•	 Phenicon HS Epoxy
•	 SherFlex
•	 ExpressCote HCR

The systems listed above are representative of the product's use, 
other systems may be appropriate.

Disclaimer
The information and recommendations set forth in this Product Data Sheet are 
based upon tests conducted by or on behalf of The Sherwin-Williams Company.  
Such information and recommendations set forth herein are subject to change and 
pertain to the product offered at the time of publication.  Consult your Sherwin-
Williams representative to obtain the most recent Product Data Information and 
Application Bulletin.
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Surface Preparations

Surface must be clean, dry, and in sound condition. Remove all 
oil, dust, grease, dirt, loose rust, and other foreign material to 
ensure adequate adhesion.

Iron & Steel (immersion service)
Remove all oil and grease from surface by Solvent Cleaning per 
SSPC-SP1. Minimum surface preparation is Near White Metal 
Blast Cleaning per SSPC-SP10/NACE 2. Blast clean all surfaces 
using a sharp, angular abrasive for optimum surface profile (3 mils 
/ 75 microns). Remove all weld spatter and round all sharp edges 
by grinding. Prime any bare steel the same day as it is cleaned or 
before flash rusting occurs.
Iron & Steel (atmospheric service)
Remove all oil and grease from surface by Solvent Cleaning per 
SSPC-SP1. Minimum surface preparation is Near White Metal 
Blast Cleaning per SSPC-SP10/NACE 2. Blast clean all surfaces 
using a sharp, angular abrasive for optimum surface profile (2 mils 
/ 50 microns).Prime any bare steel the same day as it is cleaned 
or before flash rusting occurs.

Concrete and Masonry
For surface preparation, refer to SSPC-SP13/NACE 6, or ICRI No. 
310.2R, CSP 4-6. Surfaces should be thoroughly clean and dry. 
Concrete and mortar must be cured at least 28 days @ 75°F (24°C). 
Remove all loose mortar and foreign material. Surface must be 
free of laitance, concrete dust, dirt, form release agents, moisture 
curing membranes, loose cement and hardeners. Fill bug holes, 
air pockets and other voids with Steel-Seam FT910.

Follow the standard methods listed below when applicable:
ASTM D4258 Standard Practice for Cleaning Concrete.
ASTM D4259 Standard Practice for Abrading Concrete.
ASTM D4260 Standard Practice for Etching Concrete.
ASTM F1869 Standard Test Method for Measuring Moisture Vapor 
Emission Rate of Concrete.
SSPC-SP 13/Nace 6 Surface Preparation of Concrete.
ICRI No. 310.2R Concrete Surface Preparation.

Concrete, Immersion Service:
For surface preparation, refer to SSPC-SP13/NACE 6, Section 
4.3.1 or 1.3.2 or ICRI No. 310.2R, CSP 2-3.

Surface Preparation Standards
Condition of 
Surface

ISO 8501-1
BS7079:A1

Swedish Std.
SIS055900 SSPC NACE

White Metal Sa 3 Sa 3 SP 5 1
Near White Metal Sa 2.5 Sa 2.5 SP 10 2
Commercial Blast Sa 2 Sa 2 SP 6 3
Brush-Off Blast Sa 1 Sa 1 SP 7 4
Hand Tool Cleaning Rusted C St 2 C St 2 SP 2 -

Pitted & Rusted D St 2 D St 2 SP 2 -
Power Tool Cleaning Rusted C St 3 C St 3 SP 3 -

Pitted & Rusted D St 3 D St 3 SP 3 -

Application Bulletin

Application Conditions

Temperature:	
	 Air and Surface:	 35°F (1.7°C) minimum, 120°F (49°C)	
		  maximum
	 Material:	 50°F (10°C) minimum, 95°F (35°C)	 	
		  maximum
	 	 At least 5°F (2.8°C) above dew point

Relative humidity:	 85% maximum

Application  Equipment

The following is a guide. Changes in pressures and tip sizes may 
be needed for proper spray characteristics. Always purge spray 
equipment before use with listed reducer. Any reduction must be 
compliant with existing VOC regulations and compatible with the 
existing environmental and application conditions.

Reduction 	������������������������Not  recommended

Cleanup 	���������������������������Reducer R7K54

Squeegee:
	 Squeegee	����������������������Flat

Trowel:
	 Trowel	����������������������������Flat blade	
	 For applications over severely damaged or eroded 
	 concrete, use a rubber faced grout float trowel.

Putty Knife 	�����������������������Acceptable	

Airless Spray
   Pump	������������������������������45:1 (minimum) with gravity feed 	

hopper connected to a high volume 
lower unit (minimum 220 cc/cycle)

   Pressure	�������������������������2400-3000 psi
   Hose	�������������������������������3/8" ID, with ¼” whip hose 		

acceptable
   Tip	�����������������������������������.019 - .031
   Gun	���������������������������������Graco Silver Plus, XTR, or Pistol 	

Grip Mastic
   Filter(s)	���������������������������remove			 
   Reduction	�����������������������not recommended
   Have material agitated with lids open to ensure rapid
   mixing.  Multiple passes will allow film thickness up to 250
   mils.  An orange peel appearance is normal. If a smoother 
   finished is desired, 1-2 hours after application use a 1/8" 
   nap roller dampened with R7K54 to smooth the surface.  
   Use a large spatula to continually wipe the material down 
   into the hopper.

If specific application equipment is not listed above, equivalent 
equipment may be substituted.

continued on back
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Application Bulletin

Application Procedures

Surface preparation must be completed as indicated.

Mixing Instructions: Stir each component with low speed power 
agitation prior to mixing.  Mix 3 parts Part A (white) to 1 part Part B 
(black) by weight (premeasured components). Mix with low speed 
drill and Jiffy Mixer for approximately three minutes until uniform gray 
with no white or black streaks.

Temperature:
Do not apply product when ambient or surface temperatures are 
below 35°F (1.7°C).  Surface temperature must be at least 5°F (2.8°C) 
above dew point.

Apply paint at the recommended film thickness and spreading 
rate as indicated below:

Recommended Spreading Rate:
Coverage: 1" cove ~ 38 lf/gal

3" cove ~ 10 lf/gal
1 mil wft/dft ~ 1604 sf/gal

Drying Schedule @ 40.0 mils wet (1000 microns):
@ 35°F/1.7°C @ 73°F/23°C

50% RH
To touch: 6 hours 4 hours
To recoat:

minimum: 12 hours 6 hours
maximum: 4 days 2 days

To cure: 7 days 7 days
If maximum recoat time is exceeded, abrade surface before recoating.
Maximum recoat time is shorter when using polyurea topcoat, refer 
to topcoat data page.
Hardening time is temperature, humidity, and film thickness dependent.
Pot Life*: 50 minutes 30 minutes
*@ 90°F/32°C, Pot Life is 20 minutes

Sweat-in-Time: None

Application of coating above maximum or below minimum 
recommended spreading rate may adversely affect coating 
performance.

Clean Up Instructions

Clean spills and spatters immediately with Reducer R7K54. Clean 
tools immediately after use with Reducer R7K54. Follow manufac-
turer's safety recommendations  when using any solvent.

Disclaimer
The information and recommendations set forth in this Product Data Sheet are 
based upon tests conducted by or on behalf of The Sherwin-Williams Company.  
Such information and recommendations set forth herein are subject to change and 
pertain to the product offered at the time of publication.  Consult your Sherwin-
Williams representative to obtain the most recent Product Data Information and 
Application Bulletin.

Performance Tips

Spreading rates are calculated on volume solids and do not include 
an application loss factor due to surface profile, roughness or po-
rosity of the surface, skill and technique of the applicator, method 
of application, various surface irregularities, material lost during 
mixing, spillage, overthinning, climatic conditions, and excessive 
film build.
 
No reduction of material is recommended as it can affect film build, 
appearance, and adhesion.

Do not mix previously catalyzed material with new.

Do not apply the material beyond recommended pot life.

Check surfaces of primer, FT910, and subsequent coats for amine 
blush (oily film).  If detected, remove before applying the next layer 
or coat.

For filling larger defects in concrete, one to four quarts of 30 to 
100 mesh aggregate may be added per gallon of mixed FT910, 
depending on the size of hole and slump required.

Ambient air cured FT910 is acceptable for use on interior of 
potable water storage tanks and reservoirs when overcoated 
with an ANSI / NSF Std. 61 certified Sherwin-Williams coating.

Refer to Product Information sheet for additional performance 
characteristics and properties.

Safety Precautions
Refer to the MSDS sheet before use.

Published technical data and instructions are subject to change without notice.  
Contact your Sherwin-Williams representative for additional technical data and 
instructions.

Warranty
The Sherwin-Williams Company warrants our products to be free of manufacturing 
defects in accord with applicable Sherwin-Williams quality control procedures.  
Liability for products proven defective, if any, is limited to replacement of the de-
fective product or the refund of the purchase price paid for the defective product 
as determined by Sherwin-Williams.  NO OTHER WARRANTY OR GUARANTEE 
OF ANY KIND IS MADE BY SHERWIN-WILLIAMS, EXPRESSED OR IMPLIED, 
STATUTORY, BY OPERATION OF LAW OR OTHERWISE, INCLUDING MER-
CHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.
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PRODUCT DESCRIPTION

MACROPOXY 646 FAST CURE EPOXY is a high solids, high build, 
fast drying, polyamide epoxy designed to protect steel and concrete 
in industrial exposures. Ideal for maintenance painting and fabrica-
tion shop applications.  The high solids content ensures adequate 
protection of sharp edges, corners, and welds. This product can 
be applied directly to marginally prepared steel surfaces.

• Low VOC • Chemical resistant
• Low odor • Abrasion resistant
• Outstanding application properties
• Meets Class A requirements for Slip Coeffi cient, 0.36 @ 6 mils / 

150 microns dft (Mill White only)

PRODUCT CHARACTERISTICS

Finish: Semi-Gloss
Color: Mill White, Black and a wide range
  of colors available through tinting
Volume Solids: 72% ± 2%, mixed, Mill White
Weight Solids: 85% ± 2%, mixed, Mill White
VOC (EPA Method 24): Unreduced: <250 g/L; 2.08 lb/gal
 mixed Reduced 10%: <300 g/L; 2.50 lb/gal

Mix Ratio: 1:1 by volume

Recommended Spreading Rate per coat:
Minimum Maximum

Wet mils (microns) 7.0 (175) 13.5 (338)
Dry mils (microns) 5.0* (125) 10.0* (250)
~Coverage sq ft/gal (m2/L) 116 (2.8) 232 (5.7)
Theoretical coverage sq ft/gal 
(m2/L) @ 1 mil / 25 microns dft 1152 (28.2)
*May be applied at 3.0-10.0 mils (75-250 microns) dft as an interme-
diate coat in a multi-coat system. Refer to Recommended Systems 
(page 2).  See Performance Tips section also.

NOTE:  Brush or roll application may require multiple coats to 
achieve maximum fi lm thickness and uniformity of appearance.

Drying Schedule @ 7.0 mils wet (175 microns):
@ 35°F/1.7°C @ 77°F/25°C @ 100°F/38°C

50% RH
To touch: 4-5 hours 2 hours 1.5 hours
To handle: 48 hours 8 hours 4.5 hours
To recoat:

minimum: 48 hours 8 hours 4.5 hours
maximum: 1 year 1 year 1 year

To cure:
Service: 10 days 7 days 4 days

Immersion: 14 days 7 days 4 days
If maximum recoat time is exceeded, abrade surface before recoating.

Drying time is temperature, humidity, and fi lm thickness dependent.
Paint temperature must be at least 40°F (4.5°C) minimum.
Pot Life: 10 hours 4 hours 2 hours
Sweat-in-time: 30 minutes 30 minutes 15 minutes

When used as an intermediate coat as part of a 
multi-coat system:

Drying Schedule @ 5.0 mils wet (125 microns):
@ 35°F/1.7°C @ 77°F/25°C @ 100°F/38°C

50% RH
To touch: 3 hours 1 hour 1 hour
To handle: 48 hours 4 hours 2 hours
To recoat:

minimum: 16 hours 4 hours 2 hours
maximum: 1 year 1 year 1 year

continued on back

PRODUCT CHARACTERISTICS (CONT'D)

Shelf Life: 36 months, unopened
Store indoors at 40°F (4.5°C) 
to 100°F (38°C).

Flash Point:  91°F (33°C), TCC, mixed
Reducer/Clean Up:
In California:

Reducer, R7K15
Reducer R7K111 or Oxsol 100

PERFORMANCE CHARACTERISTICS

Substrate*: Steel
Surface Preparation*: SSPC-SP10/NACE 2
System Tested*: 

1 ct. Macropoxy 646 Fast Cure @ 6.0 mils (150 microns) dft
*unless otherwise noted below
Test Name Test Method Results

Abrasion Resistance ASTM D4060, CS17 wheel, 
1000 cycles, 1 kg load

84 mg loss

Accelerated 
Weathering-QUV1

ASTM D4587, QUV-A,
12,000 hours Passes

Adhesion ASTM D4541 1,037 psi

Corrosion Weathering1 ASTM D5894, 36 cycles, 
12,000 hours

Rating 10 per ASTM D714 
for blistering; Rating 9 per 
ASTM D610 per rusting

Nuclear 
Decontamination

ASTM D4256/ANSI N 
5.12

99% Water Wash; 95% 
Overall

Direct Impact Resistance2 ASTM D2794 120 in. lb.

Dry Heat Resistance ASTM D2485 250°F (121°C)

Exterior Durability 1 year at 45° South Excellent, chalks

Flexibility ASTM D522, 180° bend, 
3/4" mandrel

Passes

Fuel Contribution NFPA 259 5764 btu/lb

Humidity Resistance ASTM D4585, 6000 
hours

No blistering, cracking, or 
rusting

Immersion 1 year fresh and salt 
water

Passes, no rusting, 
blistering, or loss of adhesion

Radiation Tolerance ASTM D4082 / ANSI 
5.12

Pass at 21 mils (525 
microns)

Pencil Hardness ASTM D3363 3H

Salt Fog Resistance1 ASTM B117, 6,500 
hours

Rating 10 per ASTM D610 
for rusting; Rating 9 per 
ASTM D1654 for corrosion

Slip Coeffi cient, Mill 
White*

AISC Specification for Struc-
tural Joints Using ASTM 
A325 or ASTM A490 Bolts 

Class A, 0.36

Surface Burning ASTM E84/NFPA 255

Flame Spread Index 20; 
Smoke Development 
Index 35 (at 18 mils or 
450 microns)

Water Vapor Permeance ASTM D1653, Method B 1.16 US perms

Epoxy coatings may darken or discolor following application and curing.

*Refer to Slip Certifi cation document
Footnotes:
1 Zinc Clad II Plus Primer
2 Two coats of Macropoxy 646

DISCLAIMER
The information and recommendations set forth in this Product Data Sheet 
are based upon tests conducted by or on behalf of The Sherwin-Williams 
Company.  Such information and recommendations set forth herein are subject 
to change and pertain to the product offered at the time of publication. Consult 
your Sherwin-Williams representative to obtain the most recent Product Data 
Information and Application Bulletin.
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SURFACE PREPARATION

Surface must be clean, dry, and in sound condition. Remove all oil, dust, 
grease, dirt, loose rust, and other foreign material to ensure adequate 
adhesion.

Refer to product Application Bulletin for detailed surface preparation in-
formation.
Minimum recommended surface preparation:
 Iron & Steel
   Atmospheric: SSPC-SP2/3 
   Immersion: SSPC-SP10/NACE 2, 2-3 mil (50-75 micron) profi le
   Aluminum: SSPC-SP1 
   Galvanizing: SSPC-SP1; See Surface Preparations section on  
  page 3 for application of FIRETEX intumescent   
  coating systems 
   Concrete & Masonry
   Atmospheric: SSPC-SP13/NACE 6, or ICRI No. 310.2, CSP 1-3
   Immersion: SSPC-SP13/NACE 6-4.3.1 or 4.3.2, or  
  ICRI No. 310.2, CSP 2-4

Surface Preparation Standards
Condition of 
Surface

ISO 8501-1
BS7079:A1

Swedish Std.
SIS055900 SSPC NACE

White Metal Sa 3 Sa 3 SP 5 1
Near White Metal Sa 2.5 Sa 2.5 SP 10 2
Commercial Blast Sa 2 Sa 2 SP 6 3
Brush-Off Blast Sa 1 Sa 1 SP 7 4
Hand Tool Cleaning Rusted C St 2 C St 2 SP 2 -

Pitted & Rusted D St 2 D St 2 SP 2 -
Power Tool Cleaning Rusted C St 3 C St 3 SP 3 -

Pitted & Rusted D St 3 D St 3 SP 3 -

TINTING

Tint Part A with Maxitoners at 150% strength. Five minutes minimum mix-
ing on a mechanical shaker is required for complete mixing of color.

Tinting is not recommended for immersion service.

APPLICATION CONDITIONS

Temperature: 35°F (1.7°C) minimum, 120°F (49°C)  
  maximum (air and surface) 
  40°F (4.5°C) minimum, 120°F (49°C)
  maximum (material)
  At least 5°F (2.8°C) above dew point
Relative humidity: 85% maximum

Refer to product Application Bulletin for detailed application information.

ORDERING INFORMATION

Packaging:
 Part A: 1 gallon (3.78L) and 5 gallon (18.9L) containers
 Part B: 1 gallon (3.78L) and 5 gallon (18.9L) containers

Weight: 12.9 ± 0.2 lb/gal ; 1.55 Kg/L
  mixed, may vary by color

SAFETY PRECAUTIONS

Refer to the MSDS sheet before use.
Published technical data and instructions are subject to change without notice.  
Contact your Sherwin-Williams representative for additional technical data and 
instructions.

WARRANTY

The Sherwin-Williams Company warrants our products to be free of manufactur-
ing defects in accord with applicable Sherwin-Williams quality control procedures.  
Liability for products proven defective, if any, is limited to replacement of the defec-
tive product or the refund of the purchase price paid for the defective product as 
determined by Sherwin-Williams.  NO OTHER WARRANTY OR GUARANTEE 
OF ANY KIND IS MADE BY SHERWIN-WILLIAMS, EXPRESSED OR IMPLIED, 
STATUTORY, BY OPERATION OF LAW OR OTHERWISE, INCLUDING MER-
CHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.

PRODUCT INFORMATION

RECOMMENDED USES

• Marine applications
• Fabrication shops • Refi neries
• Pulp and paper mills • Chemical plants
• Power plants • Tank exteriors
• Offshore platforms • Water treatment plants
•  Nuclear Power Plants  •  DOE Nuclear Fuel Facilities
•  Nuclear fabrication shops  •  DOE Nuclear Weapons Facilities
• Mill White and Black are acceptable for immersion use for salt
 water and fresh water, not acceptable for potable water
• Suitable for use in USDA inspected facilities
•  Conforms to AWWA D102 OCS #5
• Conforms to MPI # 108
• This product meets specifi c design requirements for non-safe-

ty related nuclear plant applications in Level II, III and Balance 
of Plant, and DOE nuclear facilities*.

* Nuclear qualifi cations are NRC license specifi c to the facility.
• Suitable for use in the Mining & Minerals Industry

RECOMMENDED SYSTEMS

                                                                   Dry Film Thickness / ct.
     Mils (Microns)
Immersion and atmospheric:
Steel:
2 cts. Macropoxy 646 5.0-10.0 (125-250)
Concrete/Masonry, smooth:
2 cts. Macropoxy 646 5.0-10.0  (125-250)
Concrete Block:
1 ct. Kem Cati-Coat HS Epoxy 10.0-20.0 (250-500)
 Filler/Sealer
 as needed to fi ll voids and provide a continuous substrate.
2 cts. Macropoxy 646 5.0-10.0  (125-250)
Atmospheric:
Steel: 
(Shop applied system, new construction, AWWA D102, can also be
used at 3 mils / 75 microns minimum dft when used as an intermediate
coat as part of a multi-coat system)
1 ct. Macropoxy 646 Fast Cure Epoxy 3.0-6.0  (75-150)
1-2 cts. of recommended topcoat
Steel:
1 ct. Recoatable Epoxy Primer 4.0-6.0  (100-150)
2 cts. Macropoxy 646 5.0-10.0  (125-250)
Steel:
1 ct. Macropoxy 646 5.0-10.0  (125-250)
1-2 cts. Acrolon 218 Polyurethane 3.0-6.0  (75-150)
   or Hi-Solids Polyurethane 3.0-5.0  (75-125)
   or SherThane 2K Urethane 2.0-4.0  (50-100)
   or Hydrogloss 2.0-4.0  (50-100)
Steel:
2 cts. Macropoxy 646 5.0-10.0  (125-250)
1-2 cts. Tile-Clad HS Epoxy 2.5-4.0  (63-100)
Steel:
1 ct. Zinc Clad II Plus 2.0-4.0  (50-100)
1 ct. Macropoxy 646 5.0-10.0  (125-250)
1-2 cts. Acrolon 218 Polyurethane 3.0-6.0  (75-150)
Steel:
1 ct. Zinc Clad III HS 3.0-5.0  (75-125)
   or Zinc Clad IV  3.0-5.0  (75-125)
1 ct. Macropoxy 646 3.0-10.0  (75-250)
1-2 cts. Acrolon 218 Polyurethane 3.0-6.0  (75-150)
Aluminum:
2 cts. Macropoxy 646 5.0-10.0  (125-250)
Galvanizing:
2 cts. Macropoxy 646 5.0-10.0  (125-250)

FIRETEX ONLY:
Steel & Galvanized Substrates being primed for FIRETEX only:
1 ct. Macropoxy 646 2.0-5.0 (50-125)
The systems listed above are representative of the product's use, other systems 
may be appropriate.
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SURFACE PREPARATIONS

Surface must be clean, dry, and in sound condition. Remove all oil, 
dust, grease, dirt, loose rust, and other foreign material to ensure 
adequate adhesion.
Iron & Steel, Atmospheric Service:
Minimum surface preparation is Hand Tool Clean per SSPC-SP2. 
Remove all oil and grease from surface by Solvent Cleaning per 
SSPC-SP1. For better performance, use Commercial Blast Cleaning 
per SSPC-SP6/NACE 3, blast clean all surfaces using a sharp, angular 
abrasive for optimum surface profi le (2 mils / 50 microns). Prime any 
bare steel within 8 hours or before fl ash rusting occurs.
Iron & Steel, Immersion Service:
Remove all oil and grease from surface by Solvent Cleaning per 
SSPC-SP1. Minimum surface preparation is Near White Metal Blast 
Cleaning per SSPC-SP10/NACE 2. Blast clean all surfaces using a 
sharp, angular abrasive for optimum surface profi le (2-3 mils / 50-75 
microns). Remove all weld spatter and round all sharp edges by grind-
ing. Prime any bare steel the same day as it is cleaned.
Aluminum
Remove all oil, grease, dirt, oxide and other foreign material by Solvent 
Cleaning per SSPC-SP1.
Galvanized Steel
Allow to weather a minimum of six months prior to coating. Solvent 
Clean per SSPC-SP1 (recommended solvent is VM&P Naphtha). When 
weathering is not possible, or the surface has been treated with chro-
mates or silicates, fi rst Solvent Clean per SSPC-SP1 and apply a test 
patch. Allow paint to dry at least one week before testing adhesion. If 
adhesion is poor, brush blasting per SSPC-SP7 is necessary to remove 
these treatments. Rusty galvanizing requires a minimum of Hand Tool 
Cleaning per SSPC-SP2, prime the area the same day as cleaned.
In preparing galvanized steel substrates for the application of FIRE-
TEX intumescent coating systems, Surface Preparation Specifi cation 
SSPC-SP 16 must be followed obtaining a surface profi le of minimum 
1.5 mils (38 microns). Optimum surface profi le will not exceed 2.0 mils 
(50 microns).
Concrete and Masonry
For surface preparation, refer to SSPC-SP13/NACE 6, or ICRI No. 
310.2, CSP 1-3. Surfaces should be thoroughly clean and dry. Concrete 
and mortar must be cured at least 28 days @ 75°F (24°C). Remove 
all loose mortar and foreign material. Surface must be free of laitance, 
concrete dust, dirt, form release agents, moisture curing membranes, 
loose cement and hardeners. Fill bug holes, air pockets and other voids 
with Steel-Seam FT910. 
Concrete, Immersion Service:
For surface preparation, refer to SSPC-SP13/NACE 6, Section 4.3.1 
or 1.3.2 or ICRI No. 310.2, CSP 2-4.
Follow the standard methods listed below when applicable:
ASTM D4258 Standard Practice for Cleaning Concrete.
ASTM D4259 Standard Practice for Abrading Concrete.
ASTM D4260 Standard Practice for Etching Concrete.
ASTM F1869 Standard Test Method for Measuring Moisture Vapor 
Emission Rate of Concrete.
SSPC-SP 13/Nace 6 Surface Preparation of Concrete.
ICRI No. 310.2 Concrete Surface Preparation.
Previously Painted Surfaces
If in sound condition, clean the surface of all foreign material. Smooth, 
hard or glossy coatings and surfaces should be dulled by abrading the 
surface. Apply a test area, allowing paint to dry one week before testing 
adhesion. If adhesion is poor, or if this product attacks the previous 
fi nish, removal of the previous coating may be necessary. If paint is 
peeling or badly weathered, clean surface to sound substrate and treat 
as a new surface as above.

Surface Preparation Standards
Condition of 
Surface

ISO 8501-1
BS7079:A1

Swedish Std.
SIS055900 SSPC NACE

White Metal Sa 3 Sa 3 SP 5 1
Near White Metal Sa 2.5 Sa 2.5 SP 10 2
Commercial Blast Sa 2 Sa 2 SP 6 3
Brush-Off Blast Sa 1 Sa 1 SP 7 4
Hand Tool Cleaning Rusted C St 2 C St 2 SP 2 -

Pitted & Rusted D St 2 D St 2 SP 2 -
Power Tool Cleaning Rusted C St 3 C St 3 SP 3 -

Pitted & Rusted D St 3 D St 3 SP 3 -

APPLICATION BULLETIN

APPLICATION CONDITIONS

Temperature: 35°F (1.7°C) minimum, 120°F (49°C) 
  maximum (air and surface) 
  40°F (4.5°C) minimum, 120°F (49°C)
  maximum (material)
  At least 5°F (2.8°C) above dew point

Relative humidity: 85% maximum

APPLICATION  EQUIPMENT

The following is a guide. Changes in pressures and tip sizes may 
be needed for proper spray characteristics. Always purge spray 
equipment before use with listed reducer. Any reduction must be 
compliant with existing VOC regulations and compatible with the 
existing environmental and application conditions.

Reducer/Clean Up ...........Reducer R7K15
 In California ....................Reducer R7K111

Airless Spray
 Pump..............................30:1
 Pressure.........................2800 - 3000 psi
 Hose...............................1/4" ID
 Tip ...................................017" - .023"
 Filter ...............................60 mesh
 Reduction .......................As needed up to 10% by volume

Conventional Spray
 Gun ................................DeVilbiss MBC-510
 Fluid Tip .........................E
 Air Nozzle.......................704
 Atomization Pressure .....60-65 psi
 Fluid Pressure ................10-20 psi
 Reduction .......................As needed up to 10% by volume
 Requires oil and moisture separators

Brush
 Brush..............................Nylon/Polyester or Natural Bristle
 Reduction .......................Not recommended

Roller
 Cover .............................3/8" woven with solvent resistant core
 Reduction .......................Not recommended

Plural Component Spray ...Acceptable
 Refer to April 2010 Technical Bulletin - "Application Guidelines 
 for Macropoxy 646 & Recoatable Epoxy Primer Utilizing Plural 
 Component Equipment"

If specifi c application equipment is not listed above, equivalent 
equipment may be substituted.

continued on back
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APPLICATION BULLETIN

APPLICATION PROCEDURES

Surface preparation must be completed as indicated.
Mix contents of each component thoroughly with low speed power 
agitation.  Make certain no pigment remains on the bottom of the 
can.  Then combine one part by volume of Part A with one part 
by volume of Part B.  Thoroughly agitate the mixture with power 
agitation.  Allow the material to sweat-in as indicated prior to ap-
plication.  Re-stir before using.
If reducer solvent is used, add only after both components have 
been thoroughly mixed, after sweat-in.
Apply paint at the recommended fi lm thickness and spreading 
rate as indicated below:

Recommended Spreading Rate per coat:
Minimum Maximum

Wet mils (microns) 7.0 (175) 13.5 (338)
Dry mils (microns) 5.0* (125) 10.0* (250)
~Coverage sq ft/gal (m2/L) 116 (2.8) 232 (5.7)
Theoretical coverage sq ft/gal 
(m2/L) @ 1 mil / 25 microns dft 1152 (28.2)

*May be applied at 3.0-10.0 mils (75-250 microns) dft in atmo-
spheric conditions. Refer to Recommended Systems (page 2).  See 
Performance Tips section also.

NOTE:  Brush or roll application may require multiple coats to 
achieve maximum fi lm thickness and uniformity of appearance.

Drying Schedule @ 7.0 mils wet (175 microns):
@ 35°F/1.7°C @ 77°F/25°C @ 100°F/38°C

50% RH
To touch: 4-5 hours 2 hours 1.5 hours
To handle: 48 hours 8 hours 4.5 hours
To recoat:

minimum: 48 hours 8 hours 4.5 hours
maximum: 1 year 1 year 1 year

To cure:
Service: 10 days 7 days 4 days

Immersion: 14 days 7 days 4 days
If maximum recoat time is exceeded, abrade surface before recoating.

Drying time is temperature, humidity, and fi lm thickness dependent.
Paint temperature must be at least 40°F (4.5°C) minimum.

Pot Life: 10 hours 4 hours 2 hours
Sweat-in-time: 30 minutes 30 minutes 15 minutes

When used as an intermediate coat as part of a 
multi-coat system:

Drying Schedule @ 5.0 mils wet (125 microns):
@ 35°F/1.7°C @ 77°F/25°C @ 100°F/38°C

50% RH
To touch: 3 hours 1 hour 1 hour
To handle: 48 hours 4 hours 2 hours
To recoat:

minimum: 16 hours 4 hours 2 hours
maximum: 1 year 1 year 1 year

Application of coating above maximum or below minimum recommended 
spreading rate may adversely affect coating performance.

CLEAN UP INSTRUCTIONS

Clean spills and spatters immediately with Reducer R7K15. Clean tools 
immediately after use with Reducer R7K15.  In California use Reducer 
R7K111.  Follow manufacturer's safety recommendations when using 
any solvent.

PERFORMANCE TIPS

Stripe coat all crevices, welds, and sharp angles to prevent early 
failure in these areas.

When using spray application, use a 50% overlap with each pass 
of the gun to avoid holidays, bare areas, and pinholes. If necessary, 
cross spray at a right angle

Spreading rates are calculated on volume solids and do not include 
an application loss factor due to surface profi le, roughness or po-
rosity of the surface, skill and technique of the applicator, method 
of application, various surface irregularities, material lost during 
mixing, spillage, overthinning, climatic conditions, and excessive 
fi lm build.

Excessive reduction of material can affect fi lm build, appearance, 
and adhesion.

Do not mix previously catalyzed material with new.

Do not apply the material beyond recommended pot life.

In order to avoid blockage of spray equipment, clean equipment 
before use or before periods of extended downtime with Reducer 
R7K15.  In California use Reducer R7K111.

Tinting is not recommended for immersion service.

Use only Mil White and Black for immersion service.

Insuffi cient ventilation, incomplete mixing, miscatalyzation, and 
external heaters may cause premature yellowing.

Excessive fi lm build, poor ventilation, and cool temperatures may 
cause solvent entrapment and premature coating failure.

Quik-Kick Epoxy Accelerator is acceptable for use. See data page 
4.99 for details.

When coating over aluminum and galvanizing, recommended 
dft is 2-4 mils (50-100 microns).

Acceptable for Concrete Floors.

Can be used as a metalizing sealer.  Consult Technical Bulletin 
- Sealers for Thermal Spray Metalizing, or your local Sherwin-
Williams representative.

Refer to Product Information sheet for additional performance 
characteristics and properties.

SAFETY PRECAUTIONS

Refer to the MSDS sheet before use.

Published technical data and instructions are subject to change without notice.  
Contact your Sherwin-Williams representative for additional technical data and 
instructions.

DISCLAIMER

The information and recommendations set forth in this Product Data Sheet are 
based upon tests conducted by or on behalf of The Sherwin-Williams Company.  
Such information and recommendations set forth herein are subject to change and 
pertain to the product offered at the time of publication.  Consult your Sherwin-
Williams representative to obtain the most recent Product Data Information and 
Application Bulletin.

WARRANTY

The Sherwin-Williams Company warrants our products to be free of manufacturing 
defects in accord with applicable Sherwin-Williams quality control procedures.  
Liability for products proven defective, if any, is limited to replacement of the de-
fective product or the refund of the purchase price paid for the defective product 
as determined by Sherwin-Williams.  NO OTHER WARRANTY OR GUARANTEE 
OF ANY KIND IS MADE BY SHERWIN-WILLIAMS, EXPRESSED OR IMPLIED, 
STATUTORY, BY OPERATION OF LAW OR OTHERWISE, INCLUDING MER-
CHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.



 

 
 
 

 
 
 

AS-175 
NON-SLIP FLOOR AND DECK COATING 

 
 
AS-175 is a two-part coating which combines water-borne epoxy resins and tough, fine grained  
abrasives to produce a self-sealing, non-slip floor and deck coating. Enhanced cleanability,  
chemical resistance and coverage are but a few of the reasons AS-175 is the first choice for 
low-profile applications.  
 
AS-175 is fire retardant in the cured state and is ideal for recreation areas as well as  
industrial and institutional facilities where use of a water-based coating is desirable. Refer to  
ITW-American Safety Technologies Chemical Resistance Table for detailed performance data. 

 
AS-175 should be applied to clean surfaces only. Remove all paint, rust and mill scale preferably by  
grit-blasting and prime metals with MS-5C Primer. Remove oil, grease, dirt, wax, etc. by dissolving in a  
water based cleaner/degreaser.  
 
The surface should be totally neutral for application. Porous surfaces such as concrete and wood should  
be primed with PS-100 W.B. Primer/Sealer to seal the surface. Surfaces may be damp for coating but  
must be free of standing water. When the surface is dry enough so that masking tape will adhere, it is  
ready to be coated.  
 
Non-porous, glazed surfaces such as fiberglass or ceramic tile should be lightly roughened for better 
mechanical bonding. Metal surfaces exposed to moisture should be grit-blasted and then primed. Consult 
Surface Preparation Sheets from ITW-American Safety Technologies for more detailed preparation procedures. 

 
AS-175 is designed to be applied over a primer or sealer. 
1. Pre-mix base component with a mechanical mixer such as a pneumatic drill motor with a Jiffy  
mixing blade. Make sure all settlement is lifted off bottom of the container and is uniformly dispersed  
in the material. 
2. Pour entire contents of hardener can into base material. Mix hardener and base material with a  
mechanical mixer such as a pneumatic drill motor with a Jiffy mixing blade for approximately 3-5  
minutes or until mixed material assumes a uniform color and appearance. Apply material immediately. 
No induction time is required. 
3. Working pot life is approximately 1 hour at 70°F. Pot life is increased at lower temperatures and  
decreased at higher temperatures. 
4. AS-175 can be applied at surface temperatures between 50°F and 130°F. Application is not  
recommended when surface temperature is above 130°F or below 50°F. Below 50°F, curing time will  
increase substantially. 
5. AS-175 can be applied by roller or spray equipment but is normally applied by rolling. 

 
SPRAY 
Sprayed applications will result in a uniform appearance with good non-slip characteristics. 
1. AS-175 should not be thinned. Thinning could result in grit not remaining properly in suspension. 
2. Specialized mastic type spray equipment is required. A recommended set-up is as follows: 
a. A 5-gallon bottom outlet pressure tank equipped with a double regulator and an air driven agitator, and 1” 
I.D. outlet pipe. 
 

 



 
 
b. 25 feet of 3/8“ air hose with 3/8“ female connectors at each end. 
c. 25 feet of 3/4“ material hose with 3/4“ female connectors at each end. 
d. A Binks Model 7E2 spray gun equipped with 1/4“ (#45) fluid nozzle and a 1/4“ internal air cap or a Binks  
Model 52-2012 (4 foot) pole gun equipped with the same fluid nozzle and air nozzle. 
3. Minimum air supply required is 20 CFM at 90 lbs. pressure. Recommended pressure is 15-20 PSI on material 
and 20-25 PSI on atomization. Always keep atomization air pressure higher than pot pressure. Keep agitators 
running slowly. Good coverage and film thickness will be obtained working at 18“ or 24“ distance from surface. 
Overlap strokes about 50%. Make sure of wet application. Very little abrasive rebound will be noticed at 15 PSI; 
however, it will be more noticeable at higher pressure. 
4. When temperature is above 80°F, it is advisable to flush the spray equipment with water every hour or so in order 
to prevent the possibility of any material setting up and plugging the equipment. 
ROLLER 
Rolled applications provide the most aggressive non-slip characteristics with an irregular, ridged profile. 
1. Use a phenolic roller available from ITW-American Safety Technologies. It is important that the rolled profile 
expose the maximum amount of non-slip aggregate. If aggregate is not properly exposed, the coating may become 
slippery when wet. 
2. Pour a “ribbon” of AS-175 on the surface approximately 2’ long and 6” wide. Roll material in one direction only, in 
slow straight strokes pulling material toward you with a moderate amount of pressure. Do not over-roll too many times 
or press down too heavily. Be careful that material does not build up too thickly along welds (roll across welds, not 
along them). Material applied too thickly may not properly cure. 
3. Higher temperatures will shorten drying time and conversely, lower temperature and high relative humidity will 
lengthen drying time. Exterior applications must be protected from rain for at least 12 to 24 hours after application 
according to humidity. Protect from heavy or extended exposure to water, oil and chemicals for 5 to 7 days. 

 
Maintain a clean surface to ensure that the non-slip safety performance of AS-175 be maximized. We recommend 
the following cleaning procedure: 
a. Apply LPS Precision Clean, an all purpose, biodegradable cleaner/degreaser; mixed at 1:4 ratio with water to the 
surface. 
b. Scrub surface with a long-handled, fiber bristled brush or floor machine. 
c. Rinse with clean water and dry. Foreign matter such as chewing gum should be removed with a scraper or putty 
knife and then surface should be cleaned following above procedure. 
Although extremely durable, AS-175 is not a permanent coating and will require occasional touch up, especially in 
heavy traffic areas. 

 
VOC: 0.5 lbs. per gallon (60 grams/liter) 
VOLUME SOLIDS (%) : 63% 
POT LIFE: 1 hour @ 70°F (21°C) 
DRY TIME: Light Traffic - 24 hours   @ 70°F (21°C) 

   Heavy Traffic - 72 hours @ 70°F (21°C) 
ESTIMATED COVERAGE: 90 sq. ft. per gallon – roller 
            120 sq. ft. per gallon - spray 
WEIGHT PER GALLON: 12.2 lbs. per gallon  
   (1.47 kg/liter) 
FLASH POINT : N/A 
COEFFICIENT OF FRICTION ASTM F609:  

Dry - 0.78 
Wet - 0.86 

 
 

COLORS AND TINTING:    Black, Light Gray, Tile Red, Safety Yellow,  
Beige, White Tint Base and Neutral Tint Base 
 
Use approved tinting system and pigments when adding colorants. The 
white tint base should receive no more than 8 fluid oz. of tint and the 
neutral base 12 fluid oz. High amounts of colorants can affect viscosity, 
cure time and ultimate strength of the product.   
After colorant has been added, material must be shaken for a minimum 
of 5 minutes to blend in pigment. Some color separation may be 
apparent until the converter is added. Premixing with a drill prior to 
application is also recommended.  A test area should be applied so 
color and appearance can be verified. Deep colors may require 
additional coats to hide.     
 
PACKAGING: 1 gallon kits   
     

CAUTION 
Read Material Safety Data Sheet before using this material. 
Contains Solvent. Use only with adequate cross ventilation. Keep away from extreme heat, 
sparks and open flame. Avoid prolonged breathing of vapors. For dizziness, seek fresh air. Toxic 
material. Avoid contact with skin. Use gloves, goggles and coveralls. In case of spillage on 
clothing, change 
clothing to prevent prolonged contact with skin. Wash contaminated clothing before reuse. 
Discard contaminated shoes. In case of accidental contact with skin, wash immediately with 
soap and water. In case of eye contact, flush thoroughly with plenty of water and call physician. 
If swallowed accidentally, do not induce vomiting. Seek medical attention immediately. 

 
The user of this product is responsible for making its own evaluation and tests regarding the capabilities, 
safety, utility, suitability and application of the product, and assumes all risks and liabilities resulting from the 
use or application of the product, whether used alone or with other products. American Safety Technologies 
(herein referenced to as the COMPANY) warrants only that the product con-forms to the specifications 
contained in product Technical Data Sheets published by the COMPANY, a copy of which is available to the 
user. If the product fails to conform to this warranty, the user shall return the product within 10 days of the 
purchase date with a note specifying the defect and the COMPANY will either replace the product or at its 
option, return the purchase price. EXCEPT AS EXPRESSLY PROVIDED IN THIS PARAGRAPH, THE COMPANY 
MAKES NO REPRESENTATIONS OR WARRANTIES OF ANY KIND, NATURE OR DESCRIPTION, EXPRESS OR 
IMPLIED, INCLUDING, WITHOUT LIMITATION, ANY WARRANTY OF MER-CHANTABILITY OR FITNESS FOR 
ANY PARTICULAR PURPOSE, AND HEREBY DISCLAIMS THE SAME. In no event shall the COMPANY be liable 
to the user of this product, whether in contract or in tort or under any other legal theory (including, without 
limitation, negligence), for damages which exceed the purchase price of the product, or for any indirect, 
incidental, consequential or similar damages, arising out of sale, use or application of the product, or for any 
claim made against the user by any other party, even if American Safety Technologies has been advised of the 
possibility of such claim.  
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PRODUCT DESCRIPTION

HI-SOLIDS POLYURETHANE is a two-component, low VOC, 
aliphatic, acrylic polyurethane resin coating.  It is designed for 
high performance protection with outstanding exterior gloss and 
color retention.

• Good/excellent resistance to corrosion and weathering
• Outstanding color and gloss retention
• Chemical resistant
• Part of a system tested for nuclear irradiation and decontamina-

tion, Level II
• Resists fi lm attack by mildew (MR White only)
• Outstanding application properties

PRODUCT CHARACTERISTICS

Finish: High Gloss or Semi-Gloss

Color: Wide range of colors possible

Volume Solids: 65% ± 2%, mixed, may vary by color

Weight Solids: 77% ± 2%, mixed, may vary by color

VOC (EPA Method 24): Unreduced: <340g/L; 2.80 lb/gal mixed 
  Reduced 15%: <370 g/L; 3.08 lb/gal
  May vary by color

Mix Ratio: 4:1 by volume

Recommended Spreading Rate per coat:
Minimum Maximum

Wet mils (microns) 4.5 (112) 8.0 (200)
Dry mils (microns) 3.0 (75) 5.0 (125)
~Coverage sq ft/gal (m2/L) 208 (5.1) 347 (8.5)
Theoretical coverage sq ft/gal 
(m2/L) @ 1 mil / 25 microns dft 1040 (25.5)

NOTE:  Brush or roll application may require multiple coats to 
achieve maximum fi lm thickness and uniformity of appearance.

Drying Schedule @ 4.5 mils wet (112 microns):
@ 40°F/4.5°C @ 77°F/25°C @ 120°F/49°C

50% RH
To touch: 4 hours 2 hours 1 hour
To handle: 16 hours 8 hours 5 hours
To recoat:

  minimum 24 hours 18 hours 10 hours
maximum 14 days 14 days 14 days

To cure: 14 days 10 days 7 days
Pot Life: 8 hours 4 hours 2 hours
Sweat-in-Time: None required

If maximum recoat time is exceeded, abrade surface before recoating.
Drying time is temperature, humidity, and fi lm thickness dependent.

Shelf Life: Part S - 36 months, unopened
Part T - 24 months, unopened
Store indoors at 40°F (4.5°C) to 
100°F (38°C).

Flash Point:  80°F (27°C), PMCC, mixed
Reducer/Clean Up:
Below 80°F (27°C):
Above 80°F (27°C):

Reducer #69, R7K69 or R7K111
Reducer #58, R7K58 or R6K32

continued on back

RECOMMENDED USES

• For use over prepared substrates in industrial environments
• Heavy duty interior and exterior structural coating
• A chemical and abrasion resistant equipment and machinery fi nish
• A gloss and color retentive heavy duty maintenance coating for   
 use in "high visibility" areas
• Exterior surfaces of steel tanks • Refi neries • Clean rooms
• Chemical processing equipment • Conveyors • Handrails
• Marine & Offshore Applications • Power Plants 
• Resists fi lm attack by mildew (MR White only)
• Suitable for use in USDA inspected facilities
• Conforms to AWWA D102 OCS #5 & #6.
• Acceptable for use in high performance architectural applications
• As topcoat for NEPCOAT System A
• Over FIRETEX hydrocarbon systems

PERFORMANCE CHARACTERISTICS

Substrate*: Steel
Surface Preparation*: SSPC-SP6/NACE 3
System Tested*: 

1 ct. Recoatable Epoxy Primer @ 4.0 mils (100 microns) dft
1 ct. Hi-Solids Polyurethane Gloss @ 3.0 mils (75 microns) dft

*unless otherwise noted below

Test Name Test Method Results

Abrasion Resistance
ASTM D4060, CS17 
wheel, 1000 cycles, 1 
kg load

87.1 mg loss

Adhesion ASTM D4541 1050 psi

Corrosion 
Weathering1

ASTM D5894, 21 
cycles, 7056 hours

Rating 10 per ASTM 
D714 for blistering; 
Rating 9 per ASTM 
D610 for rusting

Direct Impact 
Resistance ASTM D2794 >28 in. lbs.

Dry Heat Resistance ASTM D2485 200°F (93°C)

Flexibility ASTM D522, 180° 
bend, 1/8" mandrel

Passes

Moisture Condensa-
tion Resistance

ASTM D4585, 100°F 
(38°C), 1000 hours

No rusting, blistering, 
or delamination

Pencil Hardness ASTM D3363 F

Salt Fog Resistance1 ASTM B117, 9000 
hours

Rating 10 per ASTM 
D714 for blistering; 
Rating 9 per ASTM 
D610 for rusting

Surface Burning ASTM E84

Flame Spread Index 0; 
Smoke Development 
Index 0 (at 3.5 mils or 
88 microns)

Thermal Shock ASTM D2246, 15 
cycles

Excellent

Meets the requirements of SSPC Paint No. 36, Level 3 for white and 
light colors.  Dark colors may require a clear coat.

Footnotes:
1 Primer: Zinc Clad II Plus; Intermediate - Recoatable Epoxy Primer
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SURFACE PREPARATION

Surface must be clean, dry, and in sound condition. Remove all 
oil, dust, grease, dirt, loose rust, and other foreign material to 
ensure adequate adhesion.

Refer to product Application Bulletin for detailed surface prepara-
tion information.

Minimum recommended surface preparation:
* Iron & Steel: SSPC-SP6/NACE 3, 2 mil   
  (50 micron) profi le
* Aluminum: SSPC-SP1
* Galvanizing: SSPC-SP1
* Concrete & Masonry: SSPC-SP13/NACE 6, or ICRI   
  No. 310.2, CSP 1-3
* Primer Required

Surface Preparation Standards
Condition of 
Surface

ISO 8501-1
BS7079:A1

Swedish Std.
SIS055900 SSPC NACE

White Metal Sa 3 Sa 3 SP 5 1
Near White Metal Sa 2.5 Sa 2.5 SP 10 2
Commercial Blast Sa 2 Sa 2 SP 6 3
Brush-Off Blast Sa 1 Sa 1 SP 7 4
Hand Tool Cleaning Rusted C St 2 C St 2 SP 2 -

Pitted & Rusted D St 2 D St 2 SP 2 -
Power Tool Cleaning Rusted C St 3 C St 3 SP 3 -

Pitted & Rusted D St 3 D St 3 SP 3 -

TINTING

Tint with Maxitoner Colorants only into Part S.  Extra White tints 
at 200% tint strength.  Ultradeep tints at 150% tint strength.  Five 
minutes minimum mixing on a mechanical shaker is required for 
complete mixing of color.

APPLICATION CONDITIONS

Temperature: 35°F (1.7°C) minimum
  120°F (49°C) maximum
  (air, surface, and material)
  At least 5°F (2.8°C) above dew point
Relative humidity: 85% maximum

Refer to product Application Bulletin for detailed application information.

ORDERING INFORMATION

Packaging:
 Part S: 1 gallon (3.78L) and 4 gallon (15.1L) kits
 Part T: quarts (0.94L) and gallons (3.78L)

Weight: 10.7 ± 0.2 lb/gal ; 1.28 Kg/L
  mixed, may vary with color

SAFETY PRECAUTIONS
Refer to the MSDS sheet before use.

Published technical data and instructions are subject to change without notice.  
Contact your Sherwin-Williams representative for additional technical data and 
instructions.

WARRANTY

The Sherwin-Williams Company warrants our products to be free of manufactur-
ing defects in accord with applicable Sherwin-Williams quality control procedures.  
Liability for products proven defective, if any, is limited to replacement of the defec-
tive product or the refund of the purchase price paid for the defective product as 
determined by Sherwin-Williams.  NO OTHER WARRANTY OR GUARANTEE 
OF ANY KIND IS MADE BY SHERWIN-WILLIAMS, EXPRESSED OR IMPLIED, 
STATUTORY, BY OPERATION OF LAW OR OTHERWISE, INCLUDING MER-
CHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.

PRODUCT INFORMATION

RECOMMENDED SYSTEMS

                                                               Dry Film Thickness / ct.
  Mils (Microns)
Steel:  Epoxy Primer
1 ct. Recoatable Epoxy Primer 4.0-6.0 (100-150)
1-2 cts. Hi-Solids Polyurethane 3.0-5.0 (75-125)

Steel:  Epoxy Primer
1 ct. Dura-Plate 235 4.0-8.0 (100-200)
1-2 cts. Hi-Solids Polyurethane 3.0-5.0 (75-125)

Steel:  Zinc Rich Primer
1 ct. Zinc Clad II Plus 2.0-4.0 (50-100)
1 ct. Macropoxy 646 5.0-10.0 (125-250)
1-2 cts. Hi-Solids Polyurethane 3.0-5.0 (75-125)
    
Steel:  Epoxy Mastic Primer
1 ct. Macropoxy 646 5.0-10.0 (125-250)
1-2 cts. Hi-Solids Polyurethane 3.0-5.0 (75-125)

Steel:  Universal Primer
1 ct. Kem Bond HS Metal 2.0-5.0 (50-125)
1-2 cts. Hi-Solids Polyurethane 3.0-5.0 (75-125)

Steel:  NEPCOAT
1 ct. Zinc Clad DOT 2.0-4.0 (50-100)
1 ct. Steel Spec Epoxy Intermediate 3.0-6.0 (75-150)
1 ct. Hi-Solids Polyurethane 3.0-5.0 (75-125)
 
Aluminum:
1 ct. DTM Wash Primer 0.7-1.3 (18-32)
1-2 cts. Hi-Solids Polyurethane 3.0-5.0 (75-125)

Concrete:
1 ct. Kem Cati-Coat Epoxy HS 10.0-15.0 (250-375)
 Filler/Sealer
1-2 cts. Hi-Solids Polyurethane 3.0-5.0 (75-125)

Galvanized Metal:
1 ct. Recoatable Epoxy Primer 4.0-6.0 (100-150)
1-2 cts. Hi-Solids Polyurethane 3.0-5.0 (75-125)

FIRETEX ONLY:
Finish Coat for FIRETEX Hydrocarbon Systems:
1 ct. Hi-Solids Polyurethane*
*Consult FIRETEX PFP Specialist for recommended dft range

The systems listed above are representative of the product's use, 
other systems may be appropriate.

DISCLAIMER

The information and recommendations set forth in this Product Data Sheet are 
based upon tests conducted by or on behalf of The Sherwin-Williams Company.  
Such information and recommendations set forth herein are subject to change and 
pertain to the product offered at the time of publication.  Consult your Sherwin-
Williams representative to obtain the most recent Product Data Information and 
Application Bulletin.
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SURFACE PREPARATIONS

Surface must be clean, dry, and in sound condition. Remove all 
oil, dust, grease, dirt, loose rust, and other foreign material to 
ensure adequate adhesion.

Iron & Steel 
Remove all oil and grease from surface by Solvent Cleaning per 
SSPC-SP1. Minimum surface preparation is Commercial Blast 
Cleaning per SSPC-SP6/NACE 3. For better performance, use 
Near White Metal Blast Cleaning per SSPC-SP10/NACE 2. Blast 
clean all surfaces using a sharp, angular abrasive for optimum 
surface profi le (2 mils / 50 microns). Prime any bare steel the same 
day as it is cleaned or before fl ash rusting occurs.

Aluminum
Remove all oil, grease, dirt, oxide and other foreign material by 
Solvent Cleaning per SSPC-SP1.  Primer required.

Galvanized Steel
Allow to weather a minimum of six months prior to coating. Remove 
all oil, grease, dirt, oxide and other foreign material by Solvent 
Cleaning per SSPC-SP1. When weathering is not possible, or the 
surface has been treated with chromates or silicates, fi rst Solvent 
Clean per SSPC-SP1 and apply a test patch. Allow paint to dry at 
least one week before testing adhesion. If adhesion is poor, brush 
blasting per SSPC-SP7 is necessary to remove these treatments. 
Rusty galvanizing requires a minimum of Hand Tool Cleaning per 
SSPC-SP2, prime the area the same day as cleaned.  Primer 
required.

Concrete and Masonry
For surface preparation, refer to SSPC-SP13/NACE 6, or ICRI 
No. 310.2, CSP 1-3. Surfaces should be thoroughly clean and 
dry. Concrete and mortar must be cured at least 28 days @ 75°F 
(24°C). Remove all loose mortar and foreign material. Surface 
must be free of laitance, concrete dust, dirt, form release agents, 
moisture curing membranes, loose cement and hardeners. Fill 
bug holes, air pockets and other voids with Steel-Seam FT910. 
Primer required.

Follow the standard methods listed below when applicable:
ASTM D4258 Standard Practice for Cleaning Concrete.
ASTM D4259 Standard Practice for Abrading Concrete.
ASTM D4260 Standard Practice for Etching Concrete.
ASTM F1869 Standard Test Method for Measuring Moisture Vapor 
Emission Rate of Concrete.
SSPC-SP 13/Nace 6 Surface Preparation of Concrete.
ICRI No. 310.2 Concrete Surface Preparation.

Surface Preparation Standards
Condition of 
Surface

ISO 8501-1
BS7079:A1

Swedish Std.
SIS055900 SSPC NACE

White Metal Sa 3 Sa 3 SP 5 1
Near White Metal Sa 2.5 Sa 2.5 SP 10 2
Commercial Blast Sa 2 Sa 2 SP 6 3
Brush-Off Blast Sa 1 Sa 1 SP 7 4
Hand Tool Cleaning Rusted C St 2 C St 2 SP 2 -

Pitted & Rusted D St 2 D St 2 SP 2 -
Power Tool Cleaning Rusted C St 3 C St 3 SP 3 -

Pitted & Rusted D St 3 D St 3 SP 3 -

APPLICATION BULLETIN

APPLICATION CONDITIONS

Temperature: 35°F (1.7°C) minimum
  120°F (49°C) maximum
  (air, surface, and material)
  At least 5°F (2.8°C) above dew point

Relative humidity: 85% maximum

APPLICATION  EQUIPMENT

The following is a guide. Changes in pressures and tip sizes may 
be needed for proper spray characteristics. Always purge spray 
equipment before use with listed reducer. Any reduction must be 
compliant with existing VOC regulations and compatible with the 
existing environmental and application conditions.

Reducer/Clean Up 
 Below 80°F (27°C) .........Reducer #69, R7K69 or R7K111
 Above 80°F (27°C) .........Reducer #58, R7K58 or R6K32

Airless Spray
 Pressure.........................2500 - 2800 psi
 Hose...............................3/8" ID
 Tip ..................................013" - .017"
 Filter ...............................none
 Reduction .......................As needed up to 10% by volume

Conventional Spray
 Gun ................................Binks 95
 Fluid Nozzle ...................63 B
 Atomization Pressure  ....50 - 70 psi
 Fluid Pressure ................20 - 25 psi
 Reduction .......................As needed up to 15% by volume

Brush
 Brush..............................Natural bristle
 Reduction .......................As needed up to 15% by volume

Roller
 Cover .............................3/8" woven with solvent resistant core
 Reduction .......................As needed up to 15% by volume

If specifi c application equipment is not listed above, equivalent 
equipment may be substituted.

continued on back
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APPLICATION BULLETIN

APPLICATION PROCEDURES

Surface preparation must be completed as indicated.

Mix contents of each component thoroughly with low speed power 
agitation.  Make certain no pigment remains on the bottom of 
the can.  Then combine 4 parts by volume of Part S with 1 part 
by volume of Part T. Thoroughly agitate the mixture with power 
agitation. 

If reducer solvent is used, add only after both components have 
been thoroughly mixed.

Apply paint at the recommended fi lm thickness and spreading 
rate as indicated below:

Recommended Spreading Rate per coat:
Minimum Maximum

Wet mils (microns) 4.5 (112) 8.0 (200)
Dry mils (microns) 3.0 (75) 5.0 (125)
~Coverage sq ft/gal (m2/L) 208 (5.1) 347 (8.5)
Theoretical coverage sq ft/gal 
(m2/L) @ 1 mil / 25 microns dft 1040 (25.5)

NOTE:  Brush or roll application may require multiple coats to 
achieve maximum fi lm thickness and uniformity of appearance.

Drying Schedule @ 4.5 mils wet (112 microns):
@ 40°F/4.5°C @ 77°F/25°C @ 120°F/49°C

50% RH
To touch: 4 hours 2 hours 1 hour
To handle: 16 hours 8 hours 5 hours
To recoat:

  minimum 24 hours 18 hours 10 hours
maximum 14 days 14 days 14 days

To cure: 14 days 10 days 7 days
Pot Life: 8 hours 4 hours 2 hours
Sweat-in-Time: None required

If maximum recoat time is exceeded, abrade surface before recoating.
Drying time is temperature, humidity, and fi lm thickness dependent.

Application of coating above maximum or below minimum 
recommended spreading rate may adversely affect coating 
performance.

CLEAN UP INSTRUCTIONS

Clean spills and spatters immediately with Reducer #58, R7K58. 
Clean tools immediately after use with Reducer #58, R7K58. Follow 
manufacturer's safety recommendations when using any solvent.

DISCLAIMER

The information and recommendations set forth in this Product Data Sheet are 
based upon tests conducted by or on behalf of The Sherwin-Williams Company.  
Such information and recommendations set forth herein are subject to change and 
pertain to the product offered at the time of publication.  Consult your Sherwin-
Williams representative to obtain the most recent Product Data Information and 
Application Bulletin.

PERFORMANCE TIPS

Stripe coat all crevices, welds, and sharp angles to prevent early 
failure in these areas.

When using spray application, use a 50% overlap with each pass 
of the gun to avoid holidays, bare areas, and pinholes. If necessary, 
cross spray at a right angle.

Spreading rates are calculated on volume solids and do not include 
an application loss factor due to surface profi le, roughness or po-
rosity of the surface, skill and technique of the applicator, method 
of application, various surface irregularities, material lost during 
mixing, spillage, overthinning, climatic conditions, and excessive 
fi lm build.

Excessive reduction of material can affect fi lm build, appearance, 
and adhesion.

Do not apply the material beyond recommended pot life.

Do not mix previously catalyzed material with new.

In order to avoid blockage of spray equipment, clean equipment 
before use or before periods of extended downtime with Reducer 
#58, R7K58.

Mixed coating is sensitive to water. Use water traps in all air lines. 
Moisture contact can reduce pot life and affect gloss and color.

Quick-Thane Urethane Accelerator is acceptable for use.  See data 
page 5.97 for details.

E-Z Roll Urethane Defoamer is acceptable for use.  See data page 
5.99 for details.

Refer to Product Information sheet for additional performance 
characteristics and properties.

SAFETY PRECAUTIONS

Refer to the MSDS sheet before use.

Published technical data and instructions are subject to change without notice.  

Contact your Sherwin-Williams representative for additional technical data and 

instructions.

WARRANTY

The Sherwin-Williams Company warrants our products to be free of manufacturing 
defects in accord with applicable Sherwin-Williams quality control procedures.  
Liability for products proven defective, if any, is limited to replacement of the de-
fective product or the refund of the purchase price paid for the defective product 
as determined by Sherwin-Williams.  NO OTHER WARRANTY OR GUARANTEE 
OF ANY KIND IS MADE BY SHERWIN-WILLIAMS, EXPRESSED OR IMPLIED, 
STATUTORY, BY OPERATION OF LAW OR OTHERWISE, INCLUDING MER-
CHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.
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HMIS Codes
Health 3*

Flammability 1
Reactivity 0

DATE OF PREPARATION
May 28, 2014

MATERIAL SAFETY DATA SHEET

B58W910
04 00

SECTION 1 — PRODUCT AND COMPANY IDENTIFICATION

PRODUCT NUMBER
B58W910

PRODUCT NAME
STEEL-SEAM® FT910 Epoxy (Part A), White

MANUFACTURER'S NAME
THE SHERWIN-WILLIAMS COMPANY
101 Prospect Avenue N.W.
Cleveland, OH 44115

Telephone Numbers and Websites
Product Information (800) 524-5979

www.sherwin-williams.com
Regulatory Information (216) 566-2902

www.paintdocs.com
Medical Emergency (216) 566-2917

Transportation Emergency* (800) 424-9300
for Chemical Emergency ONLY (spill, leak, fire, exposure, or *

accident)

SECTION 2 — COMPOSITION/INFORMATION ON INGREDIENTS

% by Weight CAS Number Ingredient Units Vapor Pressure
7 100-51-6 Phenylmethanol

ACGIH TLV Not Available 0.15 mm
OSHA PEL Not Available

2 107-41-5 Hexylene Glycol
ACGIH TLV 25 PPM CEILING 0.046 mm
OSHA PEL Not Available

3 84852-15-3 4-Nonylphenol
ACGIH TLV Not Available
OSHA PEL Not Available

7 68609-97-2 Alkyl Glycidyl Ether
ACGIH TLV Not Available
OSHA PEL Not Available

55 25085-99-8 Epoxy Polymer
ACGIH TLV Not Available
OSHA PEL Not Available

3 25068-38-6 Epoxy Polymer
ACGIH TLV Not Available
OSHA PEL Not Available

12 93763-70-3 Perlite
ACGIH TLV 10 mg/m3 as Dust
OSHA PEL 15 mg/m3 Total Dust
OSHA PEL 5 mg/m3 Respirable Fraction

2 13463-67-7 Titanium Dioxide
ACGIH TLV 10 mg/m3 as Dust
OSHA PEL 10 mg/m3 Total Dust
OSHA PEL 5 mg/m3 Respirable Fraction

SECTION 3 — HAZARDS IDENTIFICATION

ROUTES OF EXPOSURE
INHALATION of vapor or spray mist.
EYE or SKIN contact with the product, vapor or spray mist.



B58W910

page 2 of 5

UEL
Not 
Applicable

LEL
Not 
Applicable

FLASH POINT
> 200 °F PMCC

EFFECTS OF OVEREXPOSURE
EYES: Causes burns.
SKIN: Causes burns.

INHALATION: Irritation of the upper respiratory system.

In a confined area vapors in high concentration may cause headache, nausea or dizziness.
Prolonged overexposure to hazardous ingredients in Section 2 may cause adverse chronic effects to the following organs or systems:

the nervous system
the reproductive system

SIGNS AND SYMPTOMS OF OVEREXPOSURE
Redness and itching or burning sensation may indicate eye or excessive skin exposure.

MEDICAL CONDITIONS AGGRAVATED BY EXPOSURE
May cause allergic skin reaction in susceptible persons or skin sensitization.

CANCER INFORMATION
For complete discussion of toxicology data refer to Section 11.

SECTION 4 — FIRST AID MEASURES

EYES: Flush eyes with large amounts of water for 15 minutes. Get medical attention .IMMEDIATELY
SKIN: Wash affected area thoroughly with soap and water.

If irritation persists or occurs later, get medical attention.
Remove contaminated clothing and launder before re-use.

INHALATION: If affected, remove from exposure. Restore breathing. Keep warm and quiet.
INGESTION: Do not induce vomiting. Get medical attention immediately.

SECTION 5 — FIRE FIGHTING MEASURES

FLAMMABILITY CLASSIFICATION
Not Applicable

EXTINGUISHING MEDIA
Carbon Dioxide, Dry Chemical, Foam

UNUSUAL FIRE AND EXPLOSION HAZARDS
Closed containers may explode (due to the build-up of pressure) when exposed to extreme heat.
During emergency conditions overexposure to decomposition products may cause a health hazard. Symptoms may not be immediately 

apparent. Obtain medical attention.
SPECIAL FIRE FIGHTING PROCEDURES

Full protective equipment including self-contained breathing apparatus should be used.
Water spray may be ineffective. If water is used, fog nozzles are preferable. Water may be used to cool closed containers to prevent pressure 

build-up and possible autoignition or explosion when exposed to extreme heat.

SECTION 6 — ACCIDENTAL RELEASE MEASURES

STEPS TO BE TAKEN IN CASE MATERIAL IS RELEASED OR SPILLED
Remove all sources of ignition. Ventilate the area.
Remove with inert absorbent.

SECTION 7 — HANDLING AND STORAGE

STORAGE CATEGORY
DOL Storage Class IIIB

PRECAUTIONS TO BE TAKEN IN HANDLING AND STORAGE
Keep container closed when not in use. Transfer only to approved containers with complete and appropriate labeling. Do not take internally. 

Keep out of the reach of children.

SECTION 8 — EXPOSURE CONTROLS/PERSONAL PROTECTION

PRECAUTIONS TO BE TAKEN IN USE
Use only with adequate ventilation.
Do not get in eyes or on skin. Avoid breathing vapor and spray mist.
Wash hands after using.
This coating may contain materials classified as nuisance particulates (listed "as Dust" in Section 2) which may be present at hazardous 

levels only during sanding or abrading of the dried film. If no specific dusts are listed in Section 2, the applicable limits for nuisance dusts 
are ACGIH TLV 10 mg/m3 (total dust), 3 mg/m3 (respirable fraction), OSHA PEL 15 mg/m3 (total dust), 5 mg/m3 (respirable fraction).

VENTILATION
Local exhaust preferable. General exhaust acceptable if the exposure to materials in Section 2 is maintained below applicable exposure 

limits. Refer to OSHA Standards 1910.94, 1910.107, 1910.108.



B58W910

page 3 of 5

RESPIRATORY PROTECTION
If personal exposure cannot be controlled below applicable limits by ventilation, wear a properly fitted organic vapor/particulate respirator 

approved by NIOSH/MSHA for protection against materials in Section 2.
When sanding or abrading the dried film, wear a dust/mist respirator approved by NIOSH/MSHA for dust which may be generated from this 

product, underlying paint, or the abrasive.
PROTECTIVE GLOVES

To prevent skin contact, wear gloves which are recommended by glove supplier for protection against materials in Section 2.
EYE PROTECTION

To prevent eye contact, wear safety spectacles with unperforated sideshields.
OTHER PROTECTIVE EQUIPMENT

Use barrier cream on exposed skin.
OTHER PRECAUTIONS

This product must be mixed with other components before use. Before opening the packages, READ AND FOLLOW WARNING LABELS ON 
ALL COMPONENTS.

SECTION 9 — PHYSICAL AND CHEMICAL PROPERTIES

PRODUCT WEIGHT 7.50 lb/gal 898 g/l
SPECIFIC GRAVITY 0.90

BOILING POINT 212 - 405 °F 100 - 207 °C
MELTING POINT Not Available

VOLATILE VOLUME 10%
EVAPORATION RATE Slower than 

ether
VAPOR DENSITY Heavier than air

SOLUBILITY IN WATER Not Available
VOLATILE ORGANIC COMPOUNDS (VOC Theoretical - As Packaged)

0.76 lb/gal 91 g/l Less Water and Federally Exempt Solvents
0.75 lb/gal 90 g/l Emitted VOC

VOLATILE ORGANIC COMPOUNDS (VOC - As Applied)
<0.83 lb/gal <100 g/l Less Water and Federally Exempt Solvents

SECTION 10 — STABILITY AND REACTIVITY

STABILITY — Stable
CONDITIONS TO AVOID

None known.
INCOMPATIBILITY

None known.
HAZARDOUS DECOMPOSITION PRODUCTS

By fire: Carbon Dioxide, Carbon Monoxide
HAZARDOUS POLYMERIZATION

Will not occur

SECTION 11 — TOXICOLOGICAL INFORMATION

CHRONIC HEALTH HAZARDS
IARC's Monograph No. 93 reports there is sufficient evidence of carcinogenicity in experimental rats exposed to titanium dioxide but 

inadequate evidence for carcinogenicity in humans and has assigned a Group 2B rating. In addition, the IARC summary concludes, "No 
significant exposure to titanium dioxide is thought to occur during the use of products in which titanium is bound to other materials, such 
as paint."
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TOXICOLOGY DATA
CAS No. Ingredient Name
100-51-6 Phenylmethanol

LC50 RAT 4HR Not Available
LD50 RAT Not Available

107-41-5 Hexylene Glycol
LC50 RAT 4HR Not Available
LD50 RAT 3700 mg/kg

84852-15-3 4-Nonylphenol
LC50 RAT 4HR Not Available
LD50 RAT Not Available

68609-97-2 Alkyl Glycidyl Ether
LC50 RAT 4HR Not Available
LD50 RAT Not Available

25085-99-8 Epoxy Polymer
LC50 RAT 4HR Not Available
LD50 RAT Not Available

25068-38-6 Epoxy Polymer
LC50 RAT 4HR Not Available
LD50 RAT Not Available

93763-70-3 Perlite
LC50 RAT 4HR Not Available
LD50 RAT Not Available

13463-67-7 Titanium Dioxide
LC50 RAT 4HR Not Available
LD50 RAT Not Available

SECTION 12 — ECOLOGICAL INFORMATION

ECOTOXICOLOGICAL INFORMATION
No data available.

SECTION 13 — DISPOSAL CONSIDERATIONS

WASTE DISPOSAL METHOD
Waste from this product is not hazardous as defined under the Resource Conservation and Recovery Act (RCRA) 40 CFR 261.
Incinerate in approved facility. Do not incinerate closed container. Dispose of in accordance with Federal, State/Provincial, and Local 

regulations regarding pollution.

SECTION 14 — TRANSPORT INFORMATION

Multi-modal shipping descriptions are provided for informational purposes and do not consider container sizes. The presence of a shipping 
description for a particular mode of transport (ocean, air, etc.), does not indicate that the product is packaged suitably for that mode of 
transport. All packaging must be reviewed for suitability prior to shipment, and compliance with the applicable regulations is the sole 
responsibility of the person offering the product for transport.

US Ground (DOT)
Not Regulated for Transportation.

DOT (Dept of Transportation) Hazardous Substances & Reportable Quantities
Xylenes (isomers and mixture) 100 lb RQ

Canada (TDG)
Not Regulated for Transportation.

IMO
Not Regulated for Transportation.

IATA/ICAO
Not Regulated for Transportation.

SECTION 15 — REGULATORY INFORMATION

SARA 313  SUPPLIER NOTIFICATION(40 CFR 372.65C)
CAS No. CHEMICAL/COMPOUND % by WT % Element

No ingredients in this product are subject to SARA 313 (40 CFR 372.65C) Supplier Notification.
CALIFORNIA PROPOSITION 65

WARNING: This product contains chemicals known to the State of California to cause cancer and birth defects or other reproductive harm.
TSCA CERTIFICATION

All chemicals in this product are listed, or are exempt from listing, on the TSCA Inventory.
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SECTION 16 — OTHER INFORMATION

This product has been classified in accordance with the hazard criteria of the Canadian Controlled Products Regulations (CPR) and the 
MSDS contains all of the information required by the CPR.

The above information pertains to this product as currently formulated, and is based on the information available at this time. Addition of reducers or other 
additives to this product may substantially alter the composition and hazards of the product. Since conditions of use are outside our control, we make no 
warranties, express or implied, and assume no liability in connection with any use of this information.
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HMIS Codes
Health 3*

Flammability 3
Reactivity 0

DATE OF PREPARATION
Aug 23, 2014

MATERIAL SAFETY DATA SHEET

B58W610
24 00

SECTION 1 — PRODUCT AND COMPANY IDENTIFICATION

PRODUCT NUMBER
B58W610

PRODUCT NAME
MACROPOXY® 646 Fast Cure Epoxy Coating (Part A), Mill White

MANUFACTURER'S NAME
THE SHERWIN-WILLIAMS COMPANY
101 Prospect Avenue N.W.
Cleveland, OH 44115

Telephone Numbers and Websites
Product Information (800) 524-5979

www.sherwin-williams.com
Regulatory Information (216) 566-2902

www.paintdocs.com
Medical Emergency (216) 566-2917

Transportation Emergency* (800) 424-9300
for Chemical Emergency ONLY (spill, leak, fire, exposure, or *

accident)

SECTION 2 — COMPOSITION/INFORMATION ON INGREDIENTS

% by Weight CAS Number Ingredient Units Vapor Pressure
3 100-41-4 Ethylbenzene

ACGIH TLV 20 PPM 7.1 mm
OSHA PEL 100 PPM
OSHA PEL 125 PPM STEL

15 1330-20-7 Xylene
ACGIH TLV 100 PPM 5.9 mm
ACGIH TLV 150 PPM STEL
OSHA PEL 100 PPM
OSHA PEL 150 PPM STEL

10 68410-23-1 Polyamide
ACGIH TLV Not Available
OSHA PEL Not Available

9 14807-96-6 Talc
ACGIH TLV 2 mg/m3 as Resp. Dust
OSHA PEL 2 mg/m3 as Resp. Dust

31 13463-67-7 Titanium Dioxide
ACGIH TLV 10 mg/m3 as Dust
OSHA PEL 10 mg/m3 Total Dust
OSHA PEL 5 mg/m3 Respirable Fraction

SECTION 3 — HAZARDS IDENTIFICATION

ROUTES OF EXPOSURE
INHALATION of vapor or spray mist.
EYE or SKIN contact with the product, vapor or spray mist.

EFFECTS OF OVEREXPOSURE
EYES: Causes burns.
SKIN: Causes burns.

INHALATION: Irritation of the upper respiratory system.

May cause nervous system depression. Extreme overexposure may result in unconsciousness and possibly death.
Prolonged overexposure to hazardous ingredients in Section 2 may cause adverse chronic effects to the following organs or systems:

the liver
the urinary system
the reproductive system
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UEL
7.0

LEL
1.0

FLASH POINT
84 °F PMCC

SIGNS AND SYMPTOMS OF OVEREXPOSURE
Headache, dizziness, nausea, and loss of coordination are indications of excessive exposure to vapors or spray mists.
Redness and itching or burning sensation may indicate eye or excessive skin exposure.

MEDICAL CONDITIONS AGGRAVATED BY EXPOSURE
May cause allergic skin reaction in susceptible persons or skin sensitization.

CANCER INFORMATION
For complete discussion of toxicology data refer to Section 11.

SECTION 4 — FIRST AID MEASURES

EYES: Flush eyes with large amounts of water for 15 minutes. Get medical attention .IMMEDIATELY
SKIN: Wash affected area thoroughly with soap and water.

If irritation persists or occurs later, get medical attention.
Remove contaminated clothing and launder before re-use.

INHALATION: If affected, remove from exposure. Restore breathing. Keep warm and quiet.
INGESTION: Do not induce vomiting. Get medical attention immediately.

SECTION 5 — FIRE FIGHTING MEASURES

FLAMMABILITY CLASSIFICATION
RED LABEL -- Flammable, Flash below 100 °F (38 °C)

EXTINGUISHING MEDIA
Carbon Dioxide, Dry Chemical, Foam

UNUSUAL FIRE AND EXPLOSION HAZARDS
Closed containers may explode when exposed to extreme heat.
Application to hot surfaces requires special precautions.
During emergency conditions overexposure to decomposition products may cause a health hazard. Symptoms may not be immediately 

apparent. Obtain medical attention.
SPECIAL FIRE FIGHTING PROCEDURES

Full protective equipment including self-contained breathing apparatus should be used.
Water spray may be ineffective. If water is used, fog nozzles are preferable. Water may be used to cool closed containers to prevent pressure 

build-up and possible autoignition or explosion when exposed to extreme heat.

SECTION 6 — ACCIDENTAL RELEASE MEASURES

STEPS TO BE TAKEN IN CASE MATERIAL IS RELEASED OR SPILLED
Remove all sources of ignition. Ventilate the area.
Remove with inert absorbent.

SECTION 7 — HANDLING AND STORAGE

STORAGE CATEGORY
DOL Storage Class IC

PRECAUTIONS TO BE TAKEN IN HANDLING AND STORAGE
Contents are FLAMMABLE. Keep away from heat, sparks, and open flame.
During use and until all vapors are gone: Keep area ventilated - Do not smoke - Extinguish all flames, pilot lights, and heaters - Turn off 

stoves, electric tools and appliances, and any other sources of ignition.
Consult NFPA Code. Use approved Bonding and Grounding procedures.
Keep container closed when not in use. Transfer only to approved containers with complete and appropriate labeling. Do not take internally. 

Keep out of the reach of children.

SECTION 8 — EXPOSURE CONTROLS/PERSONAL PROTECTION

PRECAUTIONS TO BE TAKEN IN USE
Use only with adequate ventilation.
Do not get in eyes or on skin. Avoid breathing vapor and spray mist.
Wash hands after using.
This coating may contain materials classified as nuisance particulates (listed "as Dust" in Section 2) which may be present at hazardous 

levels only during sanding or abrading of the dried film. If no specific dusts are listed in Section 2, the applicable limits for nuisance dusts 
are ACGIH TLV 10 mg/m3 (total dust), 3 mg/m3 (respirable fraction), OSHA PEL 15 mg/m3 (total dust), 5 mg/m3 (respirable fraction).

VENTILATION
Local exhaust preferable. General exhaust acceptable if the exposure to materials in Section 2 is maintained below applicable exposure 

limits. Refer to OSHA Standards 1910.94, 1910.107, 1910.108.
RESPIRATORY PROTECTION

If personal exposure cannot be controlled below applicable limits by ventilation, wear a properly fitted organic vapor/particulate respirator 
approved by NIOSH/MSHA for protection against materials in Section 2.

When sanding or abrading the dried film, wear a dust/mist respirator approved by NIOSH/MSHA for dust which may be generated from this 
product, underlying paint, or the abrasive.
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PROTECTIVE GLOVES
To prevent skin contact, wear gloves which are recommended by glove supplier for protection against materials in Section 2.

EYE PROTECTION
To prevent eye contact, wear safety spectacles with unperforated sideshields.

OTHER PROTECTIVE EQUIPMENT
Use barrier cream on exposed skin.

OTHER PRECAUTIONS
This product must be mixed with other components before use. Before opening the packages, READ AND FOLLOW WARNING LABELS ON 

ALL COMPONENTS.
Intentional misuse by deliberately concentrating and inhaling the contents can be harmful or fatal.

SECTION 9 — PHYSICAL AND CHEMICAL PROPERTIES

PRODUCT WEIGHT 12.19 lb/gal 1460 g/l
SPECIFIC GRAVITY 1.47

BOILING POINT 277 - 292 °F 136 - 144 °C
MELTING POINT Not Available

VOLATILE VOLUME 29%
EVAPORATION RATE Slower than 

ether
VAPOR DENSITY Heavier than air

SOLUBILITY IN WATER Not Available
VOLATILE ORGANIC COMPOUNDS (VOC Theoretical - As Packaged)

2.11 lb/gal 253 g/l Less Water and Federally Exempt Solvents
2.11 lb/gal 253 g/l Emitted VOC

SECTION 10 — STABILITY AND REACTIVITY

STABILITY — Stable
CONDITIONS TO AVOID

None known.
INCOMPATIBILITY

None known.
HAZARDOUS DECOMPOSITION PRODUCTS

By fire: Carbon Dioxide, Carbon Monoxide
HAZARDOUS POLYMERIZATION

Will not occur

SECTION 11 — TOXICOLOGICAL INFORMATION

CHRONIC HEALTH HAZARDS
Reports have associated repeated and prolonged overexposure to solvents with permanent brain and nervous system damage.
Ethylbenzene is classified by IARC as possibly carcinogenic to humans (2B) based on inadequate evidence in humans and sufficient 

evidence in laboratory animals. Lifetime inhalation exposure of rats and mice to high ethylbenzene concentrations resulted in increases in 
certain types of cancer, including kidney tumors in rats and lung and liver tumors in mice. These effects were not observed in animals 
exposed to lower concentrations. There is no evidence that ethylbenzene causes cancer in humans.

IARC's Monograph No. 93 reports there is sufficient evidence of carcinogenicity in experimental rats exposed to titanium dioxide but 
inadequate evidence for carcinogenicity in humans and has assigned a Group 2B rating. In addition, the IARC summary concludes, "No 
significant exposure to titanium dioxide is thought to occur during the use of products in which titanium is bound to other materials, such 
as paint."

TOXICOLOGY DATA
CAS No. Ingredient Name
100-41-4 Ethylbenzene

LC50 RAT 4HR Not Available
LD50 RAT 3500 mg/kg

1330-20-7 Xylene
LC50 RAT 4HR 5000 ppm
LD50 RAT 4300 mg/kg

68410-23-1 Polyamide
LC50 RAT 4HR Not Available
LD50 RAT Not Available

14807-96-6 Talc
LC50 RAT 4HR Not Available
LD50 RAT Not Available

13463-67-7 Titanium Dioxide
LC50 RAT 4HR Not Available
LD50 RAT Not Available
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SECTION 12 — ECOLOGICAL INFORMATION

ECOTOXICOLOGICAL INFORMATION
No data available.

SECTION 13 — DISPOSAL CONSIDERATIONS

WASTE DISPOSAL METHOD
Waste from this product may be hazardous as defined under the Resource Conservation and Recovery Act (RCRA) 40 CFR 261.
Waste must be tested for ignitability to determine the applicable EPA hazardous waste numbers.
Incinerate in approved facility. Do not incinerate closed container. Dispose of in accordance with Federal, State/Provincial, and Local 

regulations regarding pollution.

SECTION 14 — TRANSPORT INFORMATION

Multi-modal shipping descriptions are provided for informational purposes and do not consider container sizes. The presence of a shipping 
description for a particular mode of transport (ocean, air, etc.), does not indicate that the product is packaged suitably for that mode of 
transport. All packaging must be reviewed for suitability prior to shipment, and compliance with the applicable regulations is the sole 
responsibility of the person offering the product for transport.

US Ground (DOT)
5 Liters (1.3 Gallons) and Less may be Classed as LTD. QTY. (PAINT OR RELATED).
Larger Containers are Regulated as:
UN1263, PAINT, 3, PG III, (ERG#128)

DOT (Dept of Transportation) Hazardous Substances & Reportable Quantities
Ethylbenzene 1000 lb RQ
Xylenes (isomers and mixture) 100 lb RQ

Bulk Containers may be Shipped as (check reportable quantities):
RQ, UN1263, PAINT, 3, PG III, (XYLENES (ISOMERS AND MIXTURE)),
(ERG#128)

Canada (TDG)
UN1263, PAINT, CLASS 3, PG III, LIMITED QUANTITY, (ERG#128)

IMO
5 Liters (1.3 Gallons) and Less may be Shipped as Limited Quantity.
UN1263, PAINT, CLASS 3, PG III, (29 C c.c.), EmS F-E, S-E

IATA/ICAO
UN1263, PAINT, 3, PG III

SECTION 15 — REGULATORY INFORMATION

SARA 313  SUPPLIER NOTIFICATION(40 CFR 372.65C)
CAS No. CHEMICAL/COMPOUND % by WT % Element
100-41-4 Ethylbenzene 3
1330-20-7 Xylene 15
CALIFORNIA PROPOSITION 65

WARNING: This product contains chemicals known to the State of California to cause cancer and birth defects or other reproductive harm.
TSCA CERTIFICATION

All chemicals in this product are listed, or are exempt from listing, on the TSCA Inventory.

SECTION 16 — OTHER INFORMATION

This product has been classified in accordance with the hazard criteria of the Canadian Controlled Products Regulations (CPR) and the 
MSDS contains all of the information required by the CPR.

The above information pertains to this product as currently formulated, and is based on the information available at this time. Addition of reducers or other 
additives to this product may substantially alter the composition and hazards of the product. Since conditions of use are outside our control, we make no 
warranties, express or implied, and assume no liability in connection with any use of this information.
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SECTION 1 - PRODUCT AND COMPANY IDENTIFICATION

Product Name: AS-175/NS-125 BEIGE BASE PT A

MSDS Manufacturer
Number:

AS155R

Manufacturer Name: ITW Polymer Technologies

Address: 130 Commerce Drive
Montgomeryville, PA 18936

General Phone Number: (215) 855-8450

Emergency Phone Number: (215) 855-8450

CHEMTREC: For emergencies in the US, call CHEMTREC: 800-424-9300

Canutec: In Canada, call CANUTEC: (613) 996-6666 (call collect)

MSDS Revision Date: 06/15/2009

HMIS

Health
Hazard 2*

Fire
Hazard 1

REACTIVITY 1

Personal
Protection X

* Chronic Health
Effects:

SECTION 2 - COMPOSITION/INFORMATION ON INGREDIENTS

Chemical Name CAS# Ingredient Percent

Silica, crystalline (quartz) 14808-60-7    30 - 60 by weight

Titanium dioxide 13463-67-7    1 - 5 by weight

A lkyl glycidyl ether 68609-97-2    1 - 5 by weight

1-methoxy-2-propanol 107-98-2    1 - 5 by weight

Non hazardous ingredients Not applicable    10 - 30 by weight

A ll Types of Sand No data    10 - 30 by weight

Reaction product of epichlorohydrin & bisphenol A 25085-99-8    10 - 30 by weight

Benzyl A lcohol 100-51-6    1 - 5 by weight

SECTION 3 - HAZARDS IDENTIFICATION

Emergency Overview: DANGER! Severe Irritant. Potential Sensitizer Potential reproductive effects.
Harmful.

Route of Exposure: Eyes. Skin. Inhalation. Ingestion.

Potential Health Effects:

    Eye: Can cause severe eye irritation and burns. Eye contact may cause permanent
damage or blindness.

    Skin: Causes severe skin irritation. May cause permanent skin damage. A llergic
reactions are possible.
May cause skin sensitization, an allergic reaction, which becomes evident on
reexposure to this material.

    Inhalation: Toxic by inhalation. Vapor or mist may cause severe respiratory system irritation.
May cause respiratory sensitization with asthma-like symptoms in susceptible
individuals.

    Ingestion: Causes irritation, a burning sensation of the mouth, throat and gastrointestinal
tract and abdominal pain.

Chronic Health Effects: Prolonged skin contact may lead to burning associated with severe reddening,
swelling, and possible tissue destruction.

Signs/Symptoms: Overexposure may cause eye watering or discomfort, redness and swelling.

Target Organs: Eyes. Skin. Respiratory system. Digestive system. Reproductive System.

Aggravation of Pre-Existing
Conditions:

Individuals with pre-existing skin disorders, asthma, allergies or known
sensitization may be more susceptible to the effects of this product.

SECTION 4 - FIRST AID MEASURES

Eye Contact: Immediately flush eyes with plenty of water for at least 15 to 20 minutes. Ensure
adequate flushing of the eyes by separating the eyelids with fingers. Get
immediate medical attention.

Skin Contact: Immediately wash skin with plenty of soap and water for 15 to 20 minutes, while
removing contaminated clothing and shoes. 
Get medical attention if irritation develops or persists.

AS-175/NS-125 BEIGE BASE PT A Product Code: AS155R
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Inhalation: If inhaled, remove to fresh air. If not breathing, give artificial respiration or give
oxygen by trained personnel. Seek immediate medical attention.

Ingestion: If swallowed, do NOT induce vomiting. Call a physician or poison control center
immediately. Never give anything by mouth to an unconscious person.

SECTION 5 - FIRE FIGHTING MEASURES

Flash Point: >200 °F

Auto Ignition Temperature: Not determined.

Lower Flammable/Explosive Limit: Not determined.

Upper Flammable/Explosive Limit: Not determined.

Fire Fighting Instructions: Evacuate area of unprotected personnel. Use cold water spray to cool fire exposed
containers to minimize risk of rupture. Do not enter confined fire space without full
protective gear. If possible, contain fire run-off water.

Extinguishing Media: Use carbon dioxide (CO2) or dry chemical when fighting fires involving this
material.

Protective Equipment: As in any fire, wear Self-Contained Breathing Apparatus (SCBA), MSHA/NIOSH
(approved or equivalent) and full protective gear.

Unusual Fire Hazards: Sealed containers at elevated temperatures may rupture explosively and spread
fire due to polymerization. Heating above 300 deg F in the presence of air may
cause slow oxidative decomposition and above 500 deg F may cause
polymerization.

SECTION 6 - ACCIDENTAL RELEASE MEASURES

Personnel Precautions: Evacuate area and keep unnecessary and unprotected personnel from entering the
spill area.

Environmental Precautions: Avoid runoff into storm sewers, ditches, and waterways.

Spill C leanup Measures: Absorb spill with inert material (e,g., dry sand or earth), then place in a chemical
waste container. Provide ventilation. Clean up spills immediately observing
precautions in the protective equipment section. After removal, flush spill area
with soap and water to remove trace residue.
Avoid personal contact and breathing vapors or mists. Ventilate area. Use proper
personal protective equipment as listed in section 8.

Other Precautions: Pump or shovel to storage/salvage vessels.

SECTION 7 - HANDLING and STORAGE

Handling: Use with adequate ventilation. Avoid breathing vapor, aerosol or mist.

Storage: Store in a cool, dry, well ventilated area away from sources of heat and
incompatible materials. Keep container tightly closed when not in use.

Hygiene Practices: Wash thoroughly after handling.

SECTION 8 - EXPOSURE CONTROLS, PERSONAL PROTECTION - EXPOSURE GUIDELINES

Engineering Controls: Use appropriate engineering control such as process enclosures, local exhaust
ventilation, or other engineering controls to control airborne levels below
recommended exposure limits. Good general ventilation should be sufficient to
control airborne levels. Where such systems are not effective wear suitable
personal protective equipment, which performs satisfactorily and meets OSHA or
other recognized standards. Consult with local procedures for selection, training,
inspection and maintenance of the personal protective equipment.

Eye/Face Protection: Wear appropriate protective glasses or splash goggles as described by 29 CFR
1910.133, OSHA eye and face protection regulation, or the European standard EN
166.

Skin Protection Description: Wear appropriate protective gloves and other protective apparel to prevent skin
contact. Consult manufacturer's data for permeability data.

Respiratory Protection: A NIOSH approved air-purifying respirator with an organic vapor cartridge or
canister may be permissible under certain circumstances where airborne
concentrations are expected to exceed exposure limits. Protection provided by air
purifying respirators is limited. Use a positive pressure air supplied respirator if
there is any potential for an uncontrolled release, exposure levels are not known,
or any other circumstances where air purifying respirators may not provide
adequate protection.

Other Protective: Facilities storing or utilizing this material should be equipped with an eyewash and
a deluge shower safety station.

 
EXPOSURE GUIDELINES  
Silica, crystalline (quartz) :

Guideline ACGIH: 0.025 mg/m3
TLV-TWA: 0.025 mg/m3 Respirable fraction (R)

Guideline OSHA: [10 mg/m3]/[{% SiO2} + 2]

Titanium dioxide :

AS-175/NS-125 BEIGE BASE PT A Product Code: AS155R
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Guideline ACGIH: 10 mg/m3
TLV-TWA: 10 mg/m3

1-methoxy-2-propanol :

Guideline ACGIH: 100 ppm
TLV-STEL: 150 ppm 
TLV-TWA: 100 ppm

Notes : Only established PEL and TLV values for the ingredients are listed.

SECTION 9 - PHYSICAL and CHEMICAL PROPERTIES

Physical State Appearance: Paste.

Color: beige

Boiling Point: >212 °F

Melting Point: 32 °F Freezing

Vapor Density: Not determined.

Vapor Pressure: Not determined.

Evaporation Rate: <1

pH: Not determined.

Molecular Formula: Mixture

Molecular Weight: Mixture

Flash Point: >200 °F

Auto Ignition Temperature: Not determined.

VOC Content: 0.5 lbs/gal (60 g/l) mixed components

SECTION 10 - STABILITY and REACTIVITY

Chemical Stability: Stable under normal temperatures and pressures.

Hazardous Polymerization: Not reported.

Conditions to Avoid: Extreme heat, sparks, and open flame. Incompatible materials, oxidizers and
oxidizing conditions.

Incompatible Materials: Oxidizing agents. Strong acids and alkalis.

SECTION 11 - TOXICOLOGICAL INFORMATION

Silica, crystalline (quartz) :

RTECS Number: VV7330000

Carcinogenicity: IARC: Group 1: Carcinogenic to humans.
NTP: Reasonably anticipated to be a human carcinogen.

Titanium dioxide :

RTECS Number: XR2275000

Carcinogenicity: IARC: Group 2B: Possibly carcinogenic to humans.
NTP: Reasonably anticipated to be a human carcinogen.

Alkyl glycidyl ether :

RTECS Number: RR0562500

Skin: Oral - Rat LD50 : 17100 mg/kg [Details of toxic effects not reported other than
lethal dose value.]

Ingestion: Oral - Rat LD50 : 17100 mg/kg [Details of toxic effects not reported other than
lethal dose value.]

1-methoxy-2-propanol :

RTECS Number: UB7700000

Eye: Eye - Rabbit Standard Draize Test.: 500 mg/24H

Skin: Intraperitoneal. - Rat LD50: 3720 mg/kg [Details of toxic effects not reported
other than lethal dose value.]
Subcutaneous - Rat LD50: 7800 mg/kg [Behavioral - Convulsions or effect on
seizure threshold Behavioral - Ataxia Lungs, Thorax, or Respiration - Dyspnea]
Intravenous. - Rat LD50: 4200 mg/kg [Behavioral - Convulsions or effect on
seizure threshold Behavioral - Ataxia Lungs, Thorax, or Respiration - Dyspnea]
Oral - Mouse LD50: 11700 mg/kg [Behavioral - Convulsions or effect on seizure
threshold Behavioral - Ataxia Lungs, Thorax, or Respiration - Dyspnea]
Intravenous. - Mouse LD50: 5300 mg/kg [Behavioral - Convulsions or effect on
seizure threshold Behavioral - Ataxia Lungs, Thorax, or Respiration - Dyspnea]

Oral - Rabbit LD50: 5700 mg/kg [Details of toxic effects not reported other than
lethal dose value.]
Administration onto the skin - Rabbit LD50: 13 gm/kg [Details of toxic effects not
reported other than lethal dose value.]
Subcutaneous - Rabbit LD50: 5 gm/kg [Details of toxic effects not reported other
than lethal dose value.]
Intravenous. - Rabbit LD50: 1200 mg/kg [Details of toxic effects not reported
other than lethal dose value.]
Oral - Rat LD50: 6600 mg/kg [Brain and Coverings - Other degenerative changes
Behavioral - General anesthetic Lungs, Thorax, or Respiration - Dyspnea]
Administration onto the skin - Rabbit Open irritation test: 500 mg

AS-175/NS-125 BEIGE BASE PT A Product Code: AS155R
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Administration onto the skin - Rabbit Open irritation test: 500 mg

Inhalation: Inhalation - Rat LC50: 10000 ppm/5H [Details of toxic effects not reported other
than lethal dose value.]

Ingestion: Oral - Mouse LD50: 11700 mg/kg [Behavioral - Convulsions or effect on seizure
threshold Behavioral - Ataxia Lungs, Thorax, or Respiration - Dyspnea]
Oral - Rat LD50: 6600 mg/kg [Brain and Coverings - Other degenerative changes
Behavioral - General anesthetic Lungs, Thorax, or Respiration - Dyspnea]

Reaction product of epichlorohydrin & bisphenol A :

Skin: Administration onto the skin - Rabbit LD50: 20 gm/kg [Behavioral - Somnolence
(general depressed activity) Gastrointestinal - Hypermotility, diarrhea Nutritional
and Gross Metabolic - Weight loss or decreased weight gain]

Ingestion: Oral - Rat LD50: 11300 uL/kg [Details of toxic effects not reported other than
lethal dose value.]

Benzyl Alcohol :

RTECS Number: DN3150000

Skin: Intraperitoneal. - Rat LD50: 400 mg/kg [Details of toxic effects not reported other
than lethal dose value.]
Intravenous. - Rat LD50: 53 mg/kg [Lungs, Thorax, or Respiration - Dyspnea]

Oral - Mouse LD50: 1360 mg/kg [Details of toxic effects not reported other than
lethal dose value.]
Intraperitoneal. - Mouse LD50: 650 mg/kg [Behavioral - A ltered sleep time
(including change in righting reflex) Behavioral - Somnolence (general depressed
activity) Lungs, Thorax, or Respiration - Dyspnea]
Intravenous. - Mouse LD50: 324 mg/kg [Details of toxic effects not reported
other than lethal dose value.]
Oral - Rabbit LD50: 1040 mg/kg [Behavioral - Somnolence (general depressed
activity)]
Oral - Guinea pig LD50: 2500 mg/kg [Details of toxic effects not reported other
than lethal dose value.]
Oral - Rat LD50: 1230 mg/kg [Behavioral - Somnolence (general depressed
activity) Behavioral - Excitement Behavioral - Coma]

Oral - Mouse LD50: 1360 mg/kg [Behavioral - Somnolence (general depressed
activity) Behavioral - Ataxia Lungs, Thorax, or Respiration - Respiratory
depression]
Oral - Rat LD50: 1660 mg/kg [Behavioral - Somnolence (general depressed
activity) Behavioral - Ataxia Lungs, Thorax, or Respiration - Respiratory
depression]
Oral - Guinea pig LD50: 2500 mg/kg [Behavioral - Somnolence (general
depressed activity) Behavioral - Ataxia Lungs, Thorax, or Respiration -
Respiratory depression]
Oral - Rabbit LD50: 1040 mg/kg [Behavioral - Somnolence (general depressed
activity) Behavioral - Ataxia Lungs, Thorax, or Respiration - Respiratory
depression]
Administration onto the skin - Rat LD50: 100 pph/90M [Details of toxic effects
not reported other than lethal dose value.]
Administration onto the skin - Rabbit LD50: 2000 mg/kg [Details of toxic effects
not reported other than lethal dose value.]
Oral - Rat LD50: 1.5 mL/kg [Details of toxic effects not reported other than lethal
dose value.]

Inhalation: Inhalation - Mouse LC50: >500 mg/m3 [Behavioral - Somnolence (general
depressed activity) Behavioral - Ataxia Lungs, Thorax, or Respiration -
Respiratory depression]
Inhalation - Rat LC50: >500 mg/m3 [Behavioral - Somnolence (general
depressed activity) Behavioral - Ataxia Lungs, Thorax, or Respiration -
Respiratory depression]

Ingestion: Oral - Mouse LD50: 1360 mg/kg [Details of toxic effects not reported other than
lethal dose value.]
Oral - Rat LD50: 1230 mg/kg [Behavioral - Somnolence (general depressed
activity) Behavioral - Excitement Behavioral - Coma]
Oral - Mouse LD50: 1360 mg/kg [Behavioral - Somnolence (general depressed
activity) Behavioral - Ataxia Lungs, Thorax, or Respiration - Respiratory
depression]
Oral - Rat LD50: 1660 mg/kg [Behavioral - Somnolence (general depressed
activity) Behavioral - Ataxia Lungs, Thorax, or Respiration - Respiratory
depression]
Oral - Rat LD50: 1.5 mL/kg [Details of toxic effects not reported other than lethal
dose value.]

SECTION 12 - ECOLOGICAL INFORMATION

Ecotoxicity: No ecotoxicity data was found for the product.

Environmental Fate: No environmental information found for this product.

SECTION 13 - DISPOSAL CONSIDERATIONS

Waste Disposal: Consult with the US EPA Guidelines listed in 40 CFR Part 261.3 for the
classifications of hazardous waste prior to disposal. Furthermore, consult with your
state and local waste requirements or guidelines, if applicable, to ensure
compliance. Arrange disposal in accordance to the EPA and/or state and local
guidelines.
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SECTION 14 - TRANSPORT INFORMATION

DOT Shipping Name: Non regulated.

DOT UN Number: Non regulated.

SECTION 15 - REGULATORY INFORMATION

Silica, crystalline (quartz) :

TSCA Inventory Status: Listed

Massachussetts: Listed

Pennsylvania: Listed

Canada DSL: Listed

Titanium dioxide :

TSCA Inventory Status: Listed

Massachussetts: Listed

Pennsylvania: Listed

Canada DSL: Listed

Alkyl glycidyl ether :

TSCA Inventory Status: Listed

Canada DSL: Listed

1-methoxy-2-propanol :

TSCA Inventory Status: Listed

Massachussetts: Listed: Massachusetts O il and Hazardous List

Pennsylvania: Listed

Canada DSL: Listed

Reaction product of epichlorohydrin & bisphenol A :

TSCA Inventory Status: Listed

Canada DSL: Listed

Benzyl Alcohol :

TSCA Inventory Status: Listed

Massachussetts: Listed

Pennsylvania: Listed

Canada DSL: Listed

Canadian Regulations. WHMIS Hazard Class(es): D2A, D2B
All components of this product are on the Canadian Domestic Substances List.

WHMIS Pictograms

SECTION 16 - ADDITIONAL INFORMATION

HMIS Fire Hazard: 1

HMIS Health Hazard: 2*

HMIS Reactivity: 1

HMIS Personal Protection: X

MSDS Revision Date: 06/15/2009

MSDS Author: Actio Corporation

Disclaimer: This Health and Safety Information is correct to the best of our knowledge and
belief at the date of its publication but we cannot accept liability for any loss,
injury or damage which may result from its use. The information given in the Data
Sheet is designed only as a guidance for safe handling, storage and the use of the
substance. It is not a specification nor does it guarantee any specific properties.
A ll chemicals should be handled only by competent personnel, within a controlled
environment.

 
Copyright© 1996-2011 Actio Corporation. A ll Rights Reserved.
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View MSDS :    1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16
SECTION 1 - PRODUCT AND COMPANY IDENTIFICATION

Product Name: AS-175/NS-125 HARDENER

MSDS Manufacturer
Number:

AS159H

Manufacturer Name: ITW Polymer Technologies

Address: 130 Commerce Drive
Montgomeryville, PA 18936

General Phone Number: (215) 855-8450

Emergency Phone Number: (215) 855-8450

CHEMTREC: For emergencies in the US, call CHEMTREC: 800-424-9300

Canutec: In Canada, call CANUTEC: (613) 996-6666 (call collect)

MSDS Revision Date: 06/15/2009

HMIS

Health
Hazard 2*

Fire
Hazard 1

REACTIVITY 1

Personal
Protection X

* Chronic Health
Effects:

SECTION 2 - COMPOSITION/INFORMATION ON INGREDIENTS

Chemical Name CAS# Ingredient Percent

Poly(oxy(methyl-1,2-ethanedlyl)), alpha-(2-
aminomethylethyl)omega-(2-aminomethylethoxy)-

9046-10-0    1 - 5 by weight

Tetraethylenepentamine 112-57-2    1 - 5 by weight

Polyamide/Epoxy Adduct 68424-41-9    10 - 30 by weight

Polyamine polymer Propietary    30 - 60 by weight

SECTION 3 - HAZARDS IDENTIFICATION

Emergency Overview: DANGER! Severe Irritant. Potential Sensitizer Harmful.

Route of Exposure: Eyes. Skin. Inhalation. Ingestion.

Potential Health Effects:

    Eye: Can cause severe eye irritation and burns. Eye contact may cause permanent
damage or blindness.

    Skin: Causes severe skin irritation. May cause permanent skin damage. A llergic
reactions are possible.
May cause skin sensitization, an allergic reaction, which becomes evident on
reexposure to this material.

    Inhalation: Vapor or mist may cause severe respiratory system irritation. May cause
respiratory sensitization with asthma-like symptoms in susceptible individuals.

    Ingestion: Toxic if swallowed. Causes irritation, a burning sensation of the mouth, throat and
gastrointestinal tract and abdominal pain.

Chronic Health Effects: Prolonged skin contact may lead to burning associated with severe reddening,
swelling, and possible tissue destruction.

Signs/Symptoms: Overexposure may cause eye watering or discomfort, redness and swelling.

Target Organs: Eyes. Skin. Respiratory system. Digestive system.

Aggravation of Pre-Existing
Conditions:

Individuals with pre-existing skin disorders, asthma, allergies or known
sensitization may be more susceptible to the effects of this product.

SECTION 4 - FIRST AID MEASURES

Eye Contact: Immediately flush eyes with plenty of water for at least 15 to 20 minutes. Ensure
adequate flushing of the eyes by separating the eyelids with fingers. Get
immediate medical attention.

Skin Contact: Immediately wash skin with plenty of soap and water for 15 to 20 minutes, while
removing contaminated clothing and shoes. 
Get medical attention if irritation develops or persists.

Inhalation: If inhaled, remove to fresh air. If not breathing, give artificial respiration or give
oxygen by trained personnel. Seek immediate medical attention.

Ingestion: If swallowed, do NOT induce vomiting. Call a physician or poison control center
immediately. Never give anything by mouth to an unconscious person.
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SECTION 5 - FIRE FIGHTING MEASURES

Flash Point: >200 °F

Auto Ignition Temperature: Not determined.

Lower Flammable/Explosive Limit: Not determined.

Upper Flammable/Explosive Limit: Not determined.

Fire Fighting Instructions: Evacuate area of unprotected personnel. Use cold water spray to cool fire exposed
containers to minimize risk of rupture. Do not enter confined fire space without full
protective gear. If possible, contain fire run-off water.

Extinguishing Media: Use carbon dioxide (CO2) or dry chemical when fighting fires involving this
material.

Unsuitable Media: Water or foam may cause frothing.

Protective Equipment: As in any fire, wear Self-Contained Breathing Apparatus (SCBA), MSHA/NIOSH
(approved or equivalent) and full protective gear.

SECTION 6 - ACCIDENTAL RELEASE MEASURES

Personnel Precautions: Evacuate area and keep unnecessary and unprotected personnel from entering the
spill area.

Environmental Precautions: Avoid runoff into storm sewers, ditches, and waterways.

Spill C leanup Measures: Absorb spill with inert material (e,g., dry sand or earth), then place in a chemical
waste container. Provide ventilation. Clean up spills immediately observing
precautions in the protective equipment section. After removal, flush spill area
with soap and water to remove trace residue.
Avoid personal contact and breathing vapors or mists. Ventilate area. Use proper
personal protective equipment as listed in section 8.

Other Precautions: Pump or shovel to storage/salvage vessels.

SECTION 7 - HANDLING and STORAGE

Handling: Use with adequate ventilation. Avoid breathing vapor, aerosol or mist.

Storage: Store in a cool, dry, well ventilated area away from sources of heat and
incompatible materials. Keep container tightly closed when not in use. Do not
store in reactive metal containers. Keep away from acids, oxidizers.

Special Handling Procedures: Provide appropriate ventilation/respiratory protection against decomposition
products (see Section 10) during welding/flame cutting operations and to protect
against dust during sanding/grinding of cured product.

Hygiene Practices: Wash thoroughly after handling.

SECTION 8 - EXPOSURE CONTROLS, PERSONAL PROTECTION - EXPOSURE GUIDELINES

Engineering Controls: Use appropriate engineering control such as process enclosures, local exhaust
ventilation, or other engineering controls to control airborne levels below
recommended exposure limits. Good general ventilation should be sufficient to
control airborne levels. Where such systems are not effective wear suitable
personal protective equipment, which performs satisfactorily and meets OSHA or
other recognized standards. Consult with local procedures for selection, training,
inspection and maintenance of the personal protective equipment.

Eye/Face Protection: Wear appropriate protective glasses or splash goggles as described by 29 CFR
1910.133, OSHA eye and face protection regulation, or the European standard EN
166.

Skin Protection Description: Wear appropriate protective gloves and other protective apparel to prevent skin
contact. Consult manufacturer's data for permeability data.

Respiratory Protection: A NIOSH approved air-purifying respirator with an organic vapor cartridge or
canister may be permissible under certain circumstances where airborne
concentrations are expected to exceed exposure limits. Protection provided by air
purifying respirators is limited. Use a positive pressure air supplied respirator if
there is any potential for an uncontrolled release, exposure levels are not known,
or any other circumstances where air purifying respirators may not provide
adequate protection.

Other Protective: Facilities storing or utilizing this material should be equipped with an eyewash and
a deluge shower safety station.

 
EXPOSURE GUIDELINES  
Notes : Only established PEL and TLV values for the ingredients are listed.

SECTION 9 - PHYSICAL and CHEMICAL PROPERTIES

Physical State Appearance: Liquid.

Color: Amber.

Boiling Point: >212 °F

Melting Point: 32 °F Freezing
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Vapor Density: Not determined.

Vapor Pressure: Not determined.

Evaporation Rate: <2

pH: Not determined.

Molecular Formula: Mixture

Molecular Weight: Mixture

Flash Point: >200 °F

Auto Ignition Temperature: Not determined.

VOC Content: 0.5 lbs/gal (60 g/l) mixed components

SECTION 10 - STABILITY and REACTIVITY

Chemical Stability: Stable under normal temperatures and pressures.

Hazardous Polymerization: Not reported.

Conditions to Avoid: Extreme heat, sparks, and open flame. Incompatible materials, oxidizers and
oxidizing conditions.

Incompatible Materials: Oxidizers, acids, and chlorinated organic compounds. Reactive metals (e.g.
sodium, calcium, zinc). Sodium/calcium hypochlorite. Nitrous acid/ oxide, nitrites.
Peroxides. Materials reactive with hydroxyl compounds.

SECTION 11 - TOXICOLOGICAL INFORMATION

Poly(oxy(methyl-1,2-ethanedlyl)), alpha-(2-aminomethylethyl)omega-(2-aminomethylethoxy)- :

RTECS Number: TR3702500

Eye: Eye - Rabbit Standard Draize Test.: 100 mg [severe]

Skin: Oral - Rat LD50 : 242 mg/kg [Behavioral - Convulsions or effect on seizure
threshold Gastrointestinal - Ulceration or bleeding from stomach Blood -
Hemorrhage]
Administration onto the skin - Rabbit LD50 : 360 mg/kg [Lungs, Thorax, or
Respiration - Other changes Blood - Hemorrhage Skin and Appendages -
Dermatitis, other (After systemic exposure)]

Ingestion: Oral - Rat LD50 : 242 mg/kg [Behavioral - Convulsions or effect on seizure
threshold Gastrointestinal - Ulceration or bleeding from stomach Blood -
Hemorrhage]

Tetraethylenepentamine :

RTECS Number: KH8585000

Eye: Eye - Rabbit Standard Draize Test.: 5 mg [Moderate]
Eye - Rabbit Standard Draize Test.: 100 mg/24H [Moderate]

Skin: Oral - Rat LD50 : 3990 mg/kg [Details of toxic effects not reported other than
lethal dose value.]
Intraperitoneal. - Rat LD50 : 205 mg/kg [Details of toxic effects not reported
other than lethal dose value.]
Intravenous. - Mouse LD50 : 320 mg/kg [Details of toxic effects not reported
other than lethal dose value.]
Administration onto the skin - Rabbit LD50 : 660 uL/kg [Details of toxic effects
not reported other than lethal dose value.]
Administration onto the skin - Rabbit Open irritation test: 495 mg [severe]

Ingestion: Oral - Rat LD50 : 3990 mg/kg [Details of toxic effects not reported other than
lethal dose value.]

SECTION 12 - ECOLOGICAL INFORMATION

Ecotoxicity: No ecotoxicity data was found for the product.

Environmental Fate: No environmental information found for this product.

SECTION 13 - DISPOSAL CONSIDERATIONS

Waste Disposal: Consult with the US EPA Guidelines listed in 40 CFR Part 261.3 for the
classifications of hazardous waste prior to disposal. Furthermore, consult with your
state and local waste requirements or guidelines, if applicable, to ensure
compliance. Arrange disposal in accordance to the EPA and/or state and local
guidelines.

SECTION 14 - TRANSPORT INFORMATION

DOT Shipping Name: Non regulated.

DOT UN Number: Non regulated.
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SECTION 15 - REGULATORY INFORMATION

Poly(oxy(methyl-1,2-ethanedlyl)), alpha-(2-aminomethylethyl)omega-(2-aminomethylethoxy)- :

TSCA Inventory Status: Listed

Canada DSL: Listed

Tetraethylenepentamine :

TSCA Inventory Status: Listed

Massachussetts: Listed

Pennsylvania: Listed

Canada DSL: Listed

Polyamide/Epoxy Adduct :

TSCA Inventory Status: Listed

Canada DSL: Listed

Canadian Regulations. WHMIS Hazard Class(es): D2A, D2B
All components of this product are on the Canadian Domestic Substances List.

WHMIS Pictograms

SECTION 16 - ADDITIONAL INFORMATION

HMIS Fire Hazard: 1

HMIS Health Hazard: 2*

HMIS Reactivity: 1

HMIS Personal Protection: X

MSDS Revision Date: 06/15/2009

MSDS Author: Actio Corporation

Disclaimer: This Health and Safety Information is correct to the best of our knowledge and
belief at the date of its publication but we cannot accept liability for any loss,
injury or damage which may result from its use. The information given in the Data
Sheet is designed only as a guidance for safe handling, storage and the use of the
substance. It is not a specification nor does it guarantee any specific properties.
A ll chemicals should be handled only by competent personnel, within a controlled
environment.

 
Copyright© 1996-2011 Actio Corporation. A ll Rights Reserved.
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HMIS Codes
Health 2*

Flammability 2
Reactivity 0

DATE OF PREPARATION
Jul 18, 2014

MATERIAL SAFETY DATA SHEET

B65T304
24 00

SECTION 1 — PRODUCT AND COMPANY IDENTIFICATION

PRODUCT NUMBER
B65T304

PRODUCT NAME
Hi-Solids Polyurethane - Gloss (Part S), Ultradeep Base

MANUFACTURER'S NAME
THE SHERWIN-WILLIAMS COMPANY
101 Prospect Avenue N.W.
Cleveland, OH 44115

Telephone Numbers and Websites
Product Information (800) 524-5979

www.sherwin-williams.com
Regulatory Information (216) 566-2902

www.paintdocs.com
Medical Emergency (216) 566-2917

Transportation Emergency* (800) 424-9300
for Chemical Emergency ONLY (spill, leak, fire, exposure, or *

accident)

SECTION 2 — COMPOSITION/INFORMATION ON INGREDIENTS

% by Weight CAS Number Ingredient Units Vapor Pressure
1 64742-88-7 Med. Aliphatic Hydrocarbon Solvent

ACGIH TLV 100 PPM 1.27 mm
OSHA PEL 100 PPM

23 110-43-0 Methyl n-Amyl Ketone
ACGIH TLV 50 PPM 3.855 mm
OSHA PEL 100 PPM

2 108-94-1 Cyclohexanone
ACGIH TLV 25 ppm (Skin) 2 mm
OSHA PEL 25 ppm (Skin)

16 14808-60-7 Quartz
ACGIH TLV 0.025 mg/m3 as Resp. Dust
OSHA PEL 0.1 mg/m3 as Resp. Dust

SECTION 3 — HAZARDS IDENTIFICATION

ROUTES OF EXPOSURE
INHALATION of vapor or spray mist.
EYE or SKIN contact with the product, vapor or spray mist.

EFFECTS OF OVEREXPOSURE
EYES: Irritation.
SKIN: Prolonged or repeated exposure may cause irritation.

INHALATION: Irritation of the upper respiratory system.

May cause nervous system depression. Extreme overexposure may result in unconsciousness and possibly death.
Prolonged overexposure to hazardous ingredients in Section 2 may cause adverse chronic effects to the following organs or systems:

the liver
the urinary system

SIGNS AND SYMPTOMS OF OVEREXPOSURE
Headache, dizziness, nausea, and loss of coordination are indications of excessive exposure to vapors or spray mists.
Redness and itching or burning sensation may indicate eye or excessive skin exposure.

MEDICAL CONDITIONS AGGRAVATED BY EXPOSURE
May cause allergic respiratory and/or skin reaction in susceptible persons or sensitization. This effect may be delayed several hours after 

exposure.
Persons sensitive to isocyanates will experience increased allergic reaction on repeated exposure.

CANCER INFORMATION
For complete discussion of toxicology data refer to Section 11.



B65T304

page 2 of 4

UEL
8.1

LEL
1.0

FLASH POINT
102 °F PMCC

SECTION 4 — FIRST AID MEASURES

EYES: Flush eyes with large amounts of water for 15 minutes. Get medical attention.
SKIN: Wash affected area thoroughly with soap and water.

Remove contaminated clothing and launder before re-use.
INHALATION: If any breathing problems occur during use,  and get fresh air. If problems remain or occur later, LEAVE THE AREA

 get medical attention.IMMEDIATELY
INGESTION: Do not induce vomiting. Get medical attention immediately.

SECTION 5 — FIRE FIGHTING MEASURES

FLAMMABILITY CLASSIFICATION
Combustible, Flash above 99 and below 200 °F

EXTINGUISHING MEDIA
Carbon Dioxide, Dry Chemical, Foam

UNUSUAL FIRE AND EXPLOSION HAZARDS
Closed containers may explode when exposed to extreme heat.
Application to hot surfaces requires special precautions.
During emergency conditions overexposure to decomposition products may cause a health hazard. Symptoms may not be immediately 

apparent. Obtain medical attention.
SPECIAL FIRE FIGHTING PROCEDURES

Full protective equipment including self-contained breathing apparatus should be used.
Water spray may be ineffective. If water is used, fog nozzles are preferable. Water may be used to cool closed containers to prevent pressure 

build-up and possible autoignition or explosion when exposed to extreme heat.

SECTION 6 — ACCIDENTAL RELEASE MEASURES

STEPS TO BE TAKEN IN CASE MATERIAL IS RELEASED OR SPILLED
Remove all sources of ignition. Ventilate the area.
Remove with inert absorbent.

SECTION 7 — HANDLING AND STORAGE

STORAGE CATEGORY
DOL Storage Class II

PRECAUTIONS TO BE TAKEN IN HANDLING AND STORAGE
Contents are COMBUSTIBLE. Keep away from heat and open flame.
Consult NFPA Code. Use approved Bonding and Grounding procedures.
Keep container closed when not in use. Transfer only to approved containers with complete and appropriate labeling. Do not take internally. 

Keep out of the reach of children.

SECTION 8 — EXPOSURE CONTROLS/PERSONAL PROTECTION

PRECAUTIONS TO BE TAKEN IN USE
NO PERSON SHOULD USE THIS PRODUCT, OR BE IN THE AREA WHERE IT IS BEING USED, IF THEY HAVE CHRONIC (LONG-

TERM) LUNG OR BREATHING PROBLEMS OR IF THEY EVER HAD A REACTION TO ISOCYANATES.
Use only with adequate ventilation.
Avoid contact with skin and eyes. Avoid breathing vapor and spray mist.
Wash hands after using.
This coating may contain materials classified as nuisance particulates (listed "as Dust" in Section 2) which may be present at hazardous 

levels only during sanding or abrading of the dried film. If no specific dusts are listed in Section 2, the applicable limits for nuisance dusts 
are ACGIH TLV 10 mg/m3 (total dust), 3 mg/m3 (respirable fraction), OSHA PEL 15 mg/m3 (total dust), 5 mg/m3 (respirable fraction).

VENTILATION
Local exhaust preferable. General exhaust acceptable if the exposure to materials in Section 2 is maintained below applicable exposure 

limits. Refer to OSHA Standards 1910.94, 1910.107, 1910.108.
RESPIRATORY PROTECTION

Where overspray is present, a positive pressure air supplied respirator (TC19C NIOSH/MSHA approved) should be worn. If unavailable, a 
properly fitted organic vapor/particulate respirator approved by NIOSH/MSHA for protection against materials in Section 2 may be 
effective. Follow respirator manufacturers directions for use. Wear the respirator for the whole time of spraying and until all vapors and 
mists are gone. NO PERSONS SHOULD BE ALLOWED IN THE AREA WHERE THIS PRODUCT IS BEING USED UNLESS 
EQUIPPED WITH THE SAME RESPIRATOR PROTECTION RECOMMENDED FOR THE PAINTERS.

When sanding or abrading the dried film, wear a dust/mist respirator approved by NIOSH/MSHA for dust which may be generated from this 
product, underlying paint, or the abrasive.

PROTECTIVE GLOVES
To prevent skin contact, wear gloves which are recommended by glove supplier for protection against materials in Section 2.

EYE PROTECTION
Wear safety spectacles with unperforated sideshields.
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OTHER PROTECTIVE EQUIPMENT
Use barrier cream on exposed skin.

OTHER PRECAUTIONS
This product must be mixed with other components before use. Before opening the packages, READ AND FOLLOW WARNING LABELS ON 

ALL COMPONENTS.
Intentional misuse by deliberately concentrating and inhaling the contents can be harmful or fatal.

SECTION 9 — PHYSICAL AND CHEMICAL PROPERTIES

PRODUCT WEIGHT 9.46 lb/gal 1133 g/l
SPECIFIC GRAVITY 1.14

BOILING POINT 297 - 395 °F 147 - 201 °C
MELTING POINT Not Available

VOLATILE VOLUME 36%
EVAPORATION RATE Slower than 

ether
VAPOR DENSITY Heavier than air

SOLUBILITY IN WATER Not Available
VOLATILE ORGANIC COMPOUNDS (VOC Theoretical - As Packaged)

2.43 lb/gal 292 g/l Less Water and Federally Exempt Solvents
2.43 lb/gal 292 g/l Emitted VOC

SECTION 10 — STABILITY AND REACTIVITY

STABILITY — Stable
CONDITIONS TO AVOID

None known.
INCOMPATIBILITY

None known.
HAZARDOUS DECOMPOSITION PRODUCTS

By fire: Carbon Dioxide, Carbon Monoxide
HAZARDOUS POLYMERIZATION

Will not occur

SECTION 11 — TOXICOLOGICAL INFORMATION

CHRONIC HEALTH HAZARDS
Reports have associated repeated and prolonged overexposure to solvents with permanent brain and nervous system damage.
Crystalline Silica (Quartz, Cristobalite) is listed by IARC and NTP. Long term exposure to high levels of silica dust, which can occur only when 

sanding or abrading the dry film, may cause lung damage (silicosis) and possibly cancer.
TOXICOLOGY DATA
CAS No. Ingredient Name
64742-88-7 Med. Aliphatic Hydrocarbon Solvent

LC50 RAT 4HR Not Available
LD50 RAT Not Available

110-43-0 Methyl n-Amyl Ketone
LC50 RAT 4HR Not Available
LD50 RAT 1670 mg/kg

108-94-1 Cyclohexanone
LC50 RAT 4HR 8000 ppm
LD50 RAT 1535 mg/kg

14808-60-7 Quartz
LC50 RAT 4HR Not Available
LD50 RAT Not Available

SECTION 12 — ECOLOGICAL INFORMATION

ECOTOXICOLOGICAL INFORMATION
No data available.

SECTION 13 — DISPOSAL CONSIDERATIONS

WASTE DISPOSAL METHOD
Waste from this product may be hazardous as defined under the Resource Conservation and Recovery Act (RCRA) 40 CFR 261.
Waste must be tested for ignitability to determine the applicable EPA hazardous waste numbers.
Incinerate in approved facility. Do not incinerate closed container. Dispose of in accordance with Federal, State/Provincial, and Local 

regulations regarding pollution.
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SECTION 14 — TRANSPORT INFORMATION

Multi-modal shipping descriptions are provided for informational purposes and do not consider container sizes. The presence of a shipping 
description for a particular mode of transport (ocean, air, etc.), does not indicate that the product is packaged suitably for that mode of 
transport. All packaging must be reviewed for suitability prior to shipment, and compliance with the applicable regulations is the sole 
responsibility of the person offering the product for transport.

US Ground (DOT)
May be Classed as a Combustible Liquid for U.S. Ground.
UN1263, PAINT, 3, PG III, (ERG#128)

Bulk Containers may be Shipped as:
UN1263, PAINT, COMBUSTIBLE LIQUID, PG III, (ERG#128)

Canada (TDG)
May be Classed as a Combustible Liquid for Canadian Ground.
UN1263, PAINT, CLASS 3, PG III, (ERG#128)

IMO
5 Liters (1.3 Gallons) and Less may be Shipped as Limited Quantity.
UN1263, PAINT, CLASS 3, PG III, (39 C c.c.), EmS F-E, S-E

IATA/ICAO
UN1263, PAINT, 3, PG III

SECTION 15 — REGULATORY INFORMATION

SARA 313  SUPPLIER NOTIFICATION(40 CFR 372.65C)
CAS No. CHEMICAL/COMPOUND % by WT % Element

No ingredients in this product are subject to SARA 313 (40 CFR 372.65C) Supplier Notification.
CALIFORNIA PROPOSITION 65

WARNING: This product contains chemicals known to the State of California to cause cancer.
TSCA CERTIFICATION

All chemicals in this product are listed, or are exempt from listing, on the TSCA Inventory.

SECTION 16 — OTHER INFORMATION

This product has been classified in accordance with the hazard criteria of the Canadian Controlled Products Regulations (CPR) and the 
MSDS contains all of the information required by the CPR.

The above information pertains to this product as currently formulated, and is based on the information available at this time. Addition of reducers or other 
additives to this product may substantially alter the composition and hazards of the product. Since conditions of use are outside our control, we make no 
warranties, express or implied, and assume no liability in connection with any use of this information.
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