City of Lynchburg
Procurement Division

900 Church Street
Lynchburg, Virginia 24504

Telephone No.: (434) 455-3970
Fax No.: (434) 845-0711

Addendum for Bid
Blackwater Creek Retaining Wall
Project No. TO162 and 09046-M

Date: March 21, 2014 RE: Addendum NoO. 2
From: Florence Randolph, Purchasing Technician Bid No.: 14-898

NOTE: This addendum must be signed and returned with the original package.

Instructions to the Bidders: This addendum forms a part of the bidding documents. Acknowledge receipt of this
addendum in the space provided on the bid form. Failure to do so may subject the bidder to disqualification.

The following items are in_response to guestions generated in _regards to the
above solicitation: please amend the bid/proposal as follows.

CONSTRUCTION AGREEMENT - Page 13 and 14 (Revised attachment)
LIQUIDATED DAMAGES:

" The liquidated damages for this project shall be $750 per day instead of $250 per day due to the
extreme importance of finishing within the allotted 60 days to allow the commence of another high
profile project in the same area. "

READ TERMS AND CONDITIONS AND SIGN

In compliance with the above Invitation for Bid, and subject to all the conditions hereof, the undersigned
offers and agrees to comply with any or all of the terms and conditions contained herein, or as mutually
agreed upon by subsequent negotiations. This form shall become part of the final file.

Company Name:
Address:

Date:

Authorized Signature:
Title:

Print Name:

Telephone #: Fax #:

E-Mail Address:
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CONSTRUCTION AGREEMENT
Revised Addendum #2 (3/21/2014)

This Construction Agreement (the "Contract) made and entered into on the day of

, 2014, by and between , party of
the first part, hereinafter referred to as Contractor, and the City of Lynchburg, a municipal corporation of
the Commonwealth of Virginia, party of the second part, hereinafter referred to as the Owner or City.

That the Contractor, for the consideration hereinafter fully set out, hereby agrees with the Owner as
follows:

1. That the Contractor shall furnish all labor, materials, tools, and equipment and perform all Work
required by the Contract Documents (as defined in the General Conditions hereto) for the Blackwater
Creek Retaining Wall.

2. That the Contractor shall commence Work within ten (10) days after Notice to Contractor to
Proceed with the Work under Contract (“Notice to Proceed”), and shall substantially complete the Work
within 60 calander days. Owner and Contractor recognize that time is of the essence of this Contract
and that the Owner will suffer financial loss if the Work is not completed within the times specified in
the Notice to Proceed, plus any extensions thereof. They also recognize the delays, expense and
difficulties involved in providing the actual loss suffered by Owner if the Work is not completed on
time. Accordingly, instead of requiring any such proof, Owner and Contractor agree that as liquidated
damages for certain losses Owner is expected to suffer due to delay (but not as a penalty) Contractor
shall pay $750.00 for each day that expires after the time specified for completion. If the Contractor is
subject to liquidated damages, the City has the right, but not the obligation, to withhold the liquidated
damages from the Contractor’s regular payments or retainage. Rights and obligations relating to these
liquidated damages are set out more fully in the General Conditions.

3. The Owner hereby agrees to pay the Contractor for the faithful performance of this Contract in
accordance with the Contract Documents, subject to additions and deductions as provided in the
Contract Documents, in lawful money of the United States, as follows:

Dollars

($ )

4. The Owner shall make partial payment on a monthly basis to the Contractor in accordance with
the Contract Documents on the basis of a duly certified and approved estimate of work performed during
the preceding calendar month by the Contractor, less five percent (5%) of the amount of such estimate
which may be retained by the Owner until all Work has been performed strictly in accordance with the
Contract Documents and until such Work has been accepted by the Owner.

5. Within ninety (90) days after submission by the Contractor of evidence satisfactory to the Owner
that all payrolls, material bills and other costs incurred by the Contractor in connection with the
construction of the Work have been paid in full, satisfaction of all the requirements of the Contract
Documents, and acceptance of such Work by the Owner, final payment on account of this Contract shall
be made.
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6. It is further mutually agreed between the parties hereto that if, at any time after the execution of
this Contract, the performance bond provided for its faithful performance and the payment bond, the
Owner shall deem the surety or sureties upon such bonds or either of them to be unsatisfactory, or if for
any reason, such bonds cease to be adequate to cover the performance of the Work, the Contractor shall,
at his own sole expense, within five (5) days after the receipt of Notice from the Owner so to do, furnish
an additional bond or bonds in such form and amount, and with such surety or sureties as shall be
satisfactory to the Owner. In such event, no further payment to the Contractor shall be deemed to be due
under this Contract until such new or additional security for the faithful performance of the Work shall
be furnished in manner and form satisfactory to the Owner.

7. Contractor agrees to fulfill all requirements of state, Federal, and municipal laws which may be
applicable to this project.

8. This Contract is subject to the General Conditions accompanying it, and all the documents
defined by the General Conditions to be the Contract Documents are a part of this Contract.

This Contact is executed in two counterparts, each of which shall, without proof or accounting for the
other counterparts, be deemed an original contract.

IN WITNESS WHEREOF,

has caused its name to be subscribed to this Contract by , ItS

, and its corporate seal to be hereunto affixed and attested by

, Its , said officers being
duly authorized therefore; and the City of Lynchburg has caused its name to be hereunto subscribed by
L. Kimball Payne, City Manager, and its corporate seal to be hereunto affixed and attested by Valeria
Chambers, its Clerk of Council, said officers being duly authorized therefore, all as to the day and year
first above written.

CONTRACTOR

BY:

ITS:
(SEAL)
ATTEST:

CITY OF LYNCHBURG
(SEAL) BY:

City Manager

ATTEST:

Clerk of Council
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	BLACKWATER CREEK RETAINING WALL
	PROCUREMENT DIVISION
	LYNCHBURG, VA 24504
	TELEPHONE (434) 455-3970
	CONTRACTOR

	BID ITEM LISTING – Bid #: 14-898
	Revised 3/18/2014
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	Amount $
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	Equipment:
	ALL PROSPECTIVE FIRMS MUST RESPOND TO THE FOLLOWING

	CITY OF LYNCHBURG, VIRGINIA
	STANDARD PERFORMANCE BOND
	WHEREAS,
	AFFIDAVIT AND ACKNOWLEDGEMENT OF ATTORNEY-IN-FACT
	COMMONWEALTH OF VIRGINIA
	APPROVED:
	INSTRUCTIONS TO BIDDERS
	DESCRIPTION OF WORK:
	The Work included under this Contract shall consist of all labor, materials, equipment, and the performance of all work necessary to complete the project known as "Blackwater Creek Retaining Wall," as described in the Contract Documents. This Work sha...
	At the completion of the project, a final inspection will be made by the Owner’s Project Manager. The Contractor will be notified of the remaining work to be performed. When the work is satisfactorily completed, notification will be given that the pro...
	(1) year from date of acceptance.
	1. General: Subject to Owner's right to waive informalities, to be valid for consideration, bids must be completed and submitted in accordance with these instructions to bidders. All individual bid unit price items must be filled in, regardless of the...
	2. Plans and Specifications: Bidding documents will be provided as indicated in the Advertisement for Bids.
	1.
	1.
	3. Qualification of Bidders: Each bidder must be prepared to submit within five calendar days of the Owner’s request written evidence of his qualifications for the project, including, without limitation, financial data, previous experience, resources,...
	4. Examination of Bid Documents and Site:
	4.1 Before submitting bids, each bidder must examine bid documents, including, without limitation, all the Contract Documents, thoroughly; familiarize himself with Federal, state and local laws, ordinances, rules, codes, and regulations affecting the ...
	4.2 Bidders are requested and expected to visit the site of the project to alert themselves to local and special conditions which may be encountered during construction of the project such as:  labor and transportation, handling and storage of materia...
	a. A pre-bid conference will be held at the time and place stated in the Advertisement for Bids.
	5. Clarification:
	5.1 No oral clarification of the bid documents will be made to any bidder. To be given consideration, requests for clarification must be received in time to allow preparation of a written response at least seven (7) days prior to date fixed for openin...
	(5) days of the bid opening. Only clarifications by formal written addenda will be binding.
	(1) All communications in regard to clarifications and any other matters related to this project shall be addressed to: Florence Randolph, Procurement Division, 900 Church Street, Lynchburg, VA 24504, Fax: 434-845-0711, email: florence.randolph@lynchb...
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	a.
	a.
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	b. Features of quality, capacity, construction, performance, appearance, size, arrangement, and general utility, including economy of operation of substitutes offered, either parallel or exceed those of specified products.
	c. The provisions of the General Conditions are met, and the provisions of the General Conditions any other guarantees, if required by the specification sections, shall apply in full force and effect to the performance of such substitute products, app...
	6.2 Technical data covering the proposed substitution shall be furnished with the bid when possible, and not later than 10 days after bid submission.
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