
 

 

The Department of Community Development 
City Hall, Lynchburg, VA 24504 434-455-3900 
  
To:       Planning Commission 
From: Planning Division 
Date: August 27, 2014 
Re:  Conditional Use Permit: Fill in the 100-year floodplain - 1971 University Boulevard 

and 751 Mountain View Road 
  
I. PETITIONER 

Liberty University Inc, 1971 University Boulevard, Lynchburg, VA  24501 
Representative: Mr. Russ Orrison, Perkins & Orrison, 17 W. Nelson Street, Lexington, VA 
24450 

II. LOCATION 
The subject area is a portion of Liberty’s campus between Regents Parkway and the Norfolk and 
Southern Railroad, spanning 1971 University Boulevard and 751 Mountain View Road.  
Property Owners:    
Liberty University Inc, 1971 University Boulevard, Lynchburg, VA  24501 
 

III. PURPOSE 
The purpose of the conditional use permit petition is to allow for the floodplain to be filled so 
that a usable building pad can be created. No specific use for the site is being proposed, but due 
to its proximity to other facilities on campus, it will likely be for expansion of the university.  

IV. SUMMARY 
 The Future Land Use Map (FLUM) recommends an Institutional use for this property.  

Institutional uses include religious, educational, and other nonprofit entities in the City. 

 The property is zoned B-5C, General Business District (Conditional). 

 This floodplain has a drainage area of less than one square mile; an area not normally 
mapped as floodplain by current standards, and is more a backwater condition of the 3’ x 3’ 
railroad culvert than a floodplain, hydraulically connected to the floodplain along Rock 
Castle Creek.  

The Planning Division recommends approval of the CUP petition. 
  
V. FINDINGS OF FACT 

1. Comprehensive Plan. The FLUM of the Comprehensive Plan 2013-2030 recommends an 
Institutional Use for the property.  Institutional Uses include religious, educational and other 
nonprofit entities in the City. Examples include churches, cemeteries, private schools and 
universities, private nonprofit hospitals, service clubs and organizations, and other nonprofit 
institutions.  

Goal NS-1.4 is to “Promote responsible management and development of lands adjacent to 
important natural resources that provide a pleasant, healthy and safe environment for human 
activities by:  

 Minimizing fill or development within the 100-year floodplains and wetlands, except as 
required for water resources management and passive recreational projects; 
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 Limiting development of steep slopes adjacent to streams, floodplains, and wetlands; 

 Protecting unique and critical habitats; 

 Protecting and enhancing scenic resources, such as City parks and trails, the old City 
Cemetery, the riverfront and Point of Honor; and  

 Eradicating invasive plant species.” 

It is important to minimize fill in floodplains across the city when the mapped floodplain 
provides important protection for people and property downstream. In this instance, the 
floodplain was created because from a backwater condition of a 3’ x 3’ culvert and this is not 
a natural floodplain. Capacity can be accommodated by a proposed upstream detention 
pond. 

2. Zoning.  Portions of the subject property were annexed into the City in 1958 and 1976.  
The existing B-5C, General Business District (Conditional) zoning was established in 2003 
with the approval of the rezoning petition of Jerry Falwell Ministries. 

3. Proffers.  No proffers have been submitted. 

4. Board of Zoning Appeals (BZA). The Zoning Official has determined that no variances 
would be needed for the development of the property as proposed. 

5. Surrounding Area.  There have been several items requiring City Council approval in the 
immediate area: 

 On February 10, 1981, Council approved the petition of Granville Graham to rezone the 
property at 3400 Wards Road from B-3, Community Business District to B-5C, General 
Business District (Conditional) to allow for the construction of a warehouse. 

 On June 14, 1988, Council approved the petition of Barry E. Dotson & Associates to 
rezone the property at 3900 Wards Road from I-2, Light Industrial District to B-3C, 
Community Business District (Conditional) and receive a CUP to fill-in the floodplain to 
allow for the construction of a shopping center. 

 On March 14, 1989, Council approved the petition of Vito DeMonte to rezone the 
property at 3725 Wards Road from I-2, Light Industrial District to B-5C, General 
Business District (Conditional) to allow for the expansion of an existing auto body. 

 On March 14, 1989, Council approved the CUP petition of Old Time Gospel Hour to 
construct a football stadium and basketball arena at 3765 Candlers Mountain Road. 

 On September 11, 1990, Council approved the petition of Vito DeMonte to rezone the 
property at 3717 Wards Road from I-2, Light Industrial District to B-5C, General 
Business District (Conditional) to allow for the construction of an automobile 
showroom and service shop. 

 On July 14, 1992, Council approved the petition of Sam’s Club to rezone the property at 
3900 Wards Road to B-3C, Community Business District (Conditional) to B-3C, 
Community Business District (Conditional) to allow for a retail store and modification to 
the proffered site plan. 

 On April 8, 1997, Council approved the CUP petition of Wal-Mart Stores, Inc. to fill in 
the floodplain in order to allow for a retail store at 3900 Wards Road. 
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 On January 26, 1999, Council approved the rezoning petition of Faison/Trammel Crow 
Company to rezone the property at 100 Atlanta Avenue from R-3, Medium Density, 
Two-Family Residential District, R-4, Medium-High Density, Multi-Family Residential 
District, R-5, High Density, Multi-Family Residential District and B-5, General Business 
District to B-5C, General Business District (Conditional) to allow for the construction of 
a shopping center. 

 On July 13, 1999, Council approved the petition of Rocky Bottom Realty, LLC to rezone 
the property at 3700 Wards Road from I-2, Light Industrial District and R-C, Resource 
Conservation District to B-3C, Community Business District (Conditional) and receive a 
CUP to fill-in the floodplain to allow for the construction of retail and restaurant uses. 

 On May 9, 2000, Council approved the CUP petition of Old Time Gospel Hour to fill in 
the floodplain to facilitate the development of a restaurant at 3920 Wards Road. 

 On July 10, 2001, Council approved the CUP petition of EHI Properties to fill in the 
floodplain to facilitate the development of a restaurant at 3805 Wards Road. 

 On November 13, 2001, Council approved the CUP petition of Liberty University to 
amend the Master Plan at 1971 University Boulevard. 

 On December 16, 2003, Council approved the petition of Jerry Falwell Ministries to 
rezone the property at 100 Mountain View Road from I-2, Light Industrial District, B-5, 
General Business District, and B-3C, Community Business District (Conditional) to     
B-5C, General Business District (Conditional) and receive a CUP to allow for 
modifications to the vegetation disturbance on the property. 

 On June 10, 2008, Council approved the CUP petition of Liberty University to allow for 
a consolidated sign plan at 100 Mountain View Road, 100 and 300 Liberty Mountain and 
3501 Wards Road. 

 On May 13, 2014, Council approved the petition of B & H Holding, LLC to rezone the 
property at 3801 and 3805 Wards Road from B-5C, General Business District 
(Conditional) and I-2, Light Industrial District, to B-5C, General Business District 
(Conditional) to allow the construction of a car wash and associated parking. Council 
also approved their CUP petition to allow fill in the floodplain at 3801 and 3805 Wards 
Road. 

6. Site Description.  The subject property proposed for fill consists of approximately two and 
seventy-two hundredths (2.72) acres located adjacent to the Norfolk & Southern Railroad, 
north of the Liberty University vehicular tunnels and west of Regents Parkway.  The 
property is part of the much larger Liberty University campus, is wooded and is 
approximately twenty (20) feet below the grade of Regents Parkway. 

7. Proposed Use of Property.  If the CUP petition is approved, the property will be filled in 
to create a pad site for Liberty University expansion. 

8. Traffic, Parking and Public Transit.  As no development is proposed, the petition did not 
warrant a Traffic Impact Study (TIS) or create any traffic concerns. 

9. Stormwater Management.  The proposed project is required to treat stormwater runoff 
for quantity and quality. Capacity of the floodplain will be provided by a detention facility 
upstream.  
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10. Emergency Services.  The City Fire Marshal and The City’s Police Department did not 
have any concerns with filling of the floodplain. 

11. Impact.  The CUP petition proposes filling in the floodplain to allow for the expansion of 
Liberty University onto a previously unbuildable site. This floodplain has a drainage area of 
less than one square mile; an area not normally mapped as floodplain by current standards, 
and is more a backwater condition of the three foot (3’) x three foot (3’) railroad culvert than 
a floodplain, hydraulically connected to the floodplain along Rock Castle Creek. The 
petitioner has submitted information documenting that the proposed fill would not result in 
a net rise of the floodplain elevation. Although caution should be taken when altering the 
floodplain, the impact from this proposal should be minimal. 

12. Technical Review Committee.  The Technical Review Committee (TRC) reviewed the 
conditional use permit on August 5, 2014. Comments related to the proposed use have or 
will be addressed by the petitioner prior to final site plan approval. 

  
 

VI.      PLANNING DIVISION RECOMMENDATION 
Based on the preceding Findings of Fact, the Planning Commission 
recommends to City Council approval of the petition of Liberty 
University Inc.: 

Based on the preceding Findings of Fact, the Planning Commission 
recommends to City Council approval of the conditional use permit 
petition of Liberty University Inc, to allow filling in the floodplain at 1971 
University Boulevard and 751 Mountain View Road in accordance with 
the following conditions:  

1.  The developer shall not cause any detrimental effects to the Rock 
Castle Creek Tributary outside of the area designated for filling in the 
flood plain on the subject property.  

2.  An engineered site plan is required and shall provide for the 
determination of an “adequate conveyance and downstream receiving 
channel.”  

3.  A Letter of Map Revision (LOMR) will be filed with the Federal 
Emergency Management Association (FEMA). 

 
This matter is respectfully offered for your consideration. 
 

 
William T. Martin, AICP 
City Planner 
 
 
 
 



Planning Commission:  Rezoning – LU Fill in the Floodplain – August 27, 2014 5 

 

pc: Mr. L. Kimball Payne, III, City Manager 
 Ms. Bonnie M. Svrcek, Deputy City Manager 

Mr. Walter C. Erwin, City Attorney 
Mr. Kent L. White, Director of Community Development 

 Mr. J. Lee Newland, City Engineer 
 Ms. Cynthia Kozerow, Lynchburg Police Department 
 Battalion Chief Greg Wormser, Fire Marshal 
 Mr. Don DeBerry, Transportation Engineer 
 Mr. Doug Saunders, Building Commissioner 
 Mr. Robert Fowler, Zoning Administrator 
 Mr. E. Rick Lee, Jet Express Car Wash 
 Mr. Bill Hinton, B & H Holdings 
 
VII.  ATTACHMENTS 
1. Vicinity Zoning Pattern Map   
2. Vicinity Proposed Land Use Map  

3.   Watershed Location Map 

4. Planimetric and Topographic Map 

5. Conditional Use Permit Plan 

6. Property Photograph 

7.   Project Narrative 
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There is a FEMA mapped flood plain on a portion of Liberty’s campus between Regents Parkway and the 
Norfolk and Southern Railroad that has a drainage area of approximately 91 acres, and is the backwater 
condition of a 3’ x 3’ culvert under the railroad.   It is unusual for FEMA to map flood plains with a 
drainage area of less than one square mile (640 acres), and it is likely that this area would have been 
“clipped” by FEMA in their next round of flood map revisions, if no LOMR (Letter of Map Revision) had 
been completed and if they had noted the relatively small drainage area and the fact that the flood plain is 
not hydraulically connected to that of Rock Castle Creek.  While FEMA personnel with whom we have 
spoken are sympathetic, they do not have a process whereby unnecessarily mapped areas are removed, 
except with a map update. 
 
In 2009, Liberty filed a Letter of Map Revision with FEMA, based on engineering calculations prepared by 
a private firm for Liberty.  This resulted in a reduction in the mapped flood plain, with the calculated 100 
year water surface being reduced by some 35 feet in elevation.  (The FEMA study is necessarily crude 
compared to a detailed study, and the FEMA map had simply assumed that runoff would rise behind the 
railroad embankment until it overtopped the railroad itself – this was proven to be an incorrect 
assumption). 
 
Now, Liberty has identified the area of this flood plain as an important expansion area, due to its proximity 
to other facilities and pedestrian and bus transportation, and is hereby requesting a Conditional Use 
Permit to fill the 100 year flood plain. This application is for the placement of fill in the flood plain to 
construction a useable building pad as shown. We fully expect to propose a specific building for this site 
in the future; however, no building is proposed at this time.  
 
In order to obtain a Conditional Use Permit, the applicant must rightly show that the proposed fill will not 
increase flooding at the location of the fill, and that it will not increase flooding for downstream property 
owners.  In order to accomplish this (and feasible only because the drainage area is a relatively small 91 
acres), the Conditional Use Permit plan proposes to provide storage of the runoff from the 100 year event 
such that the peak rate of runoff to the flood plain is reduced, with an attendant reduction in the 100 year 
water surface elevation.  With a lower water surface elevation providing head on the railroad culvert, the 
culvert will flow at a lesser rate, thus reducing the flooding downstream (to be clear, the reduction is tiny 
compared to the total flow, as the drainage area of this watershed is small compared to the total 
watershed).  Temporary storage of peak flows is accomplished in a detention pond above Regents 
Parkway as shown, and storage during a 100 year event is approximately 600,000 cubic feet.  The pond 
drains down completely between storm events, with no ponded areas except during rainfall events (a “dry 
pond”). 
 
All of the flood plain that is proposed to be filled is a backwater condition, therefore, none of the area is 
shown by FEMA as floodway.  The area has been evaluated for jurisdictional waters and wetlands, and 
mitigation will be required in order to obtain permitting from the state for placement of the fill.  All permits 
must be in place prior to any land disturbance. 
 
Assuming that the CUP is granted, then full construction drawings and calculations will be submitted to 
the City for review and approval. Preliminary earthwork indicates a cut volume of 22,000 cubic yards and 
a fill volume of 106,000 cubic yards for a net fill of 84,000 cubic yards which is being generated at other 
permitted sites at Liberty. During the preparation and review of the of the construction drawings, 
compliance with applicable stormwater quantity and quality regulations will be demonstrated. While the 
proposed stormwater management facility is primarily for the attenuation of the 100-year storm event, the 
1-year, 2-year, and 10-year storm events will be attenuated to provide stormwater management for the  
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future development of the pad. Once a final design of the stormwater management facility is complete 
and the ultimate layout of the development known, a channel adequacy analysis will be prepared and 
submitted for review and approval. While the details of the piping network or similar may be revised 
during the detailed engineering phase, the overall reduction of the 100 year water surface elevation will 
be required per the CUP, and no increase can be proposed or approved. 
 
O:\2014\13426 CUP Narrative 2014-08-14.doc 
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