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Articlel  Zoning Ordinance Overview

35.2-1 Title

This ordinance shall be known as the "Zoning Ordinance of Lynchburg, Virginia" (Zoning Ordinance) and
may be so cited.

35.2-2  Authority and Purposes

The provisions of this Zoning Ordinance are adopted pursuant to the authority set forth in the Code of
Virginia, § 15.2-2200, et seq., as amended, which also establishes the purposes and focus of this
ordinance. The administration of this ordinance shall be consistent with requirements of the Code of
Virginia and, when Code, as it may be amended from time to time, creates a conflict with the provisions
of this Zoning Ordinance, the provisions of the Code of Virginia shall prevail.

35.2-3  Consistency with Comprehensive Plan

(a) These regulations are intended to implement the goals and policies of the City of
Lynchburg Comprehensive Plan (Comprehensive Plan), as amended, and are hereby
deemed to be consistent with the Comprehensive Plan.

(b) Any amendments or changes to these regulations shall be consistent with the
Comprehensive Plan as it may be amended from time to time. An amendment to the
text of these regulations is consistent with the Comprehensive Plan if it substantially
complies with the vision, goals and policies established in the Comprehensive Plan. An
amendment to the Zoning Map is consistent with the Comprehensive Plan if it is
substantially consistent with the Planning Framework and Future Land Use Maps of the
Comprehensive Plan and with the text and policies of the Comprehensive Plan
explaining and implementing these maps.

(c) The Zoning Ordinance and all development approvals and permits issued pursuant to
the Zoning Ordinance are intended to implement and be consistent with the goals and
policies of the Comprehensive Plan.

35.2-4  Organization

The Zoning Ordinance is organized in 11 articles as follows:

(a) Article I establishes the title, authority and purpose of the Zoning Ordinance, as well as
describing its applicability, organization and relationship to other ordinances and plans.

(b) Article Il establishes the procedures for approval of development approvals and building
permits, including generally applicable provisions for notice, hearing and approval, as
well as requirements (e.g., purpose, applicability, procedures, review criteria and effect
of approval) that are specific to each type of approval.
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(c) Article Ill establishes the zoning districts, zoning map and the table of authorized uses
for each zoning district.

(d) Article IV establishes the purpose of each base zoning district, as well as conditions
applicable for site development and establishment of specified uses.

(e) Article V establishes the purpose and conditions applicable to each of the City’s special
districts, which are districts that modify the conditions applicable with the underlying or
base zoning districts described in Article IV.

(f) Article VI establishes site development standards, which address building setbacks,
structure heights, parking, landscaping, signs, lighting, transportation improvements and
utilities.

(g) Article VII establishes standards that are applicable to specific uses that may be allowed
by right or by conditional use permit in certain zoning districts.

(h) Article VIII provides guidance for the establishment of different development patterns,
including: residential cluster, traditional neighborhood development, planned unit
development, cluster commercial development, flexible space development, large-scale
retail and corporate campus development.

(i) Article IX establishes the standards for the continuation, modification and termination
of uses, sites and structures that do not conform to Zoning Ordinance requirements.

(j) Article X describes the responsibilities for administration of this Zoning Ordinance.
(k) Article XI defines specific terms and abbreviations used in this ordinance and the rules
for interpreting the ordinance’s language.

35.2-5 Interpreting the Zoning Ordinance

35.2-5.1 Ordinance Establishes Minimum Requirements

In the interpretation and application, the provisions of this ordinance shall be held to the
minimum requirements adopted for the promotion of health, safety or the general welfare of
the community.

35.2-5.2 Rules of Language

The meaning of any and all words, terms, or phrases in the Zoning Ordinance shall be construed
in accordance with Article Xl of this ordinance.

35.2-5.3 Graphics

The Zoning Ordinance contains numerous graphics, pictures, illustrations, and drawings in order
to assist the reader in understanding and applying the Zoning Ordinance. However, to the extent
that there is any inconsistency between the text of the Zoning Ordinance and any such graphic,
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picture, illustration, or drawing, the text controls unless otherwise provided in the specific
section.

35.2-5.4 Zoning District Boundaries

The rules for interpreting zoning district boundaries are established in section 35.2-33
(Interpretation of Zoning District Boundaries) of this ordinance.

35.2-5.5 Cross-References

Cross-references are provided for the convenience of the user of this code. Whenever the
Zoning Ordinance references a section in the Code of Virginia and such section number is
changed by amendment to or recodification of the code of Virginia, the reference in the Zoning
Ordinance shall automatically incorporate and refer to the new section number in the Code of
Virginia, and any future amendments to the sections of the Code of Virginia are incorporated in
this Zoning Ordinance are also incorporated by reference herein. Whenever a section of this
Zoning Ordinance is referenced, the reference includes all subsections contained within the
referenced section (e.g., section 35.2-63 includes all the provisions of sections 35.2-63.1 through
35.2-63.14). References to LBCS code references are provided to identify the categories in which
a use may be included; when a more specific use is listed with a LBCS category code that that
includes other uses the intent of the text is to include only the specific use listed in the specific
provision and not all uses allowed under that category code.

35.2-6  Applicability

All uses and development of lots, buildings or structures shall comply with this ordinance. Nothing in this
ordinance shall prevent the strengthening or restoration to a safe or lawful condition of any part of any
building or structure declared unsafe or unlawful by an authorized City official.

35.2-6.1 Development Permission Required

(a) Development Approvals. Except as otherwise required by this section, no development
shall occur and no use shall be established or changed unless a valid development
approval or building permit has been issued by the City of Lynchburg.

(b) Building Permits. No building or structure or part thereof shall be erected, enlarged or
altered by any person or organization until such person or organization has met all site
plan requirements and has obtained from the City a building permit specifying the use
and method of construction of such building, structure or alteration, including such
information as is determined by the City Council to be necessary to the effective
operation of these regulations.

(c) Certificate of Occupancy. No lot, building or structure shall hereafter be used by any
person or organization until such person or organization has obtained from the City of
Lynchburg a certificate of occupancy specifying the proposed use, the extent of the
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property and such other information as shall be determined by the City Council to be
necessary to the effective operation of these and other duly enacted City regulations.
35.2-6.2 Conformance to Approvals Required

(a) Development Approval. The development use of any site shall conform to the terms of
the applicable development approval or building permit.

(b) Building Permit. The construction, design and use of every building, structure or
alteration shall conform to the terms of the building permit duly issued for that building,
structure or alteration.

(c) Certificate of Occupancy. The use of any lot, building or structure shall hereafter
conform to the terms of the certificate of occupancy duly issued for that lot, building or
structure and to the regulations of this ordinance.

35.2-6.3 Application of Regulations During Local Emergency
The City Council shall have the authority to waive standards within this Zoning Ordinance during
local emergencies declared by federal, state or local officials.
35.2-7  Coordination with Other Regulations
No development approval, building permit or certificate of occupancy shall be issued unless it complies
with this ordinance and other pertinent regulations of the City of Lynchburg.
35.2-7.1 Relationship to Other Regulations

(a) Where a regulation contained within this Zoning Ordinance imposes higher standards
than those required under another ordinance, rule or regulation, the regulation adopted
under this ordinance controls.

(b) If the other ordinance, rule or regulation imposes higher standards, that ordinance, rule
or regulation controls so long as it is consistent with this ordinance and the
Comprehensive Plan.

(c) All development pursuant to this ordinance shall be subject to compliance with adopted
building, fire and safety codes.
35.2-7.2 Relationship to Private Agreements

This Zoning Ordinance is not intended to affect any easement, covenant or other private
agreement or legal relationship; except that where this ordinance is more restrictive or imposes
higher standards, this ordinance shall govern.

35.2-7.3 Development Approvals under the Prior Zoning Ordinance

Prior development approvals shall remain in effect in accordance with the provisions of this
section.
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(a)

(b)

(d)

(e)

(f)

Concept plan approvals granted under the prior zoning ordinance shall remain valid
under the terms of the prior ordinance as long as a final site plan has been approved, or
a building permit or certificate of occupancy has been issued, or the use has been legally
established within thirty-six (36) months of the adoption of this zoning ordinance.
Failure to secure final approval within thirty-six (36) months of adoption of this zoning
ordinance shall result in expiration of the prior approval and the applicant shall be
required to comply with the provisions of this zoning ordinance.

Final site plan approvals granted under the prior zoning ordinance shall remain valid
under the terms of the prior ordinance as long as a building permit or certificate of
occupancy has been issued or the use has been legally established within five (5) years
of the adoption of this zoning ordinance. Failure to secure and maintain a valid building
permit, secure a certificate of occupancy or establish the use within five (5) years of
adoption of this ordinance shall result in expiration of the prior approval and the
applicant shall be required to comply with the provisions of this zoning ordinance.

Conditional use permits approved by the City Council and special exceptions granted by
the Board of Zoning Appeals shall remain in effect subject to the terms of approval.
Failure to comply with the provisions of approval as evidenced by a revocation of the
approval shall require the owner or operator of the use to apply for approval under the
terms of this zoning ordinance.

Proffers and conditions that were offered, accepted and imposed under prior
regulations as part of a conditional rezoning or the granting of a conditional use permit
shall remain in full force and effect, until subsequent amendment to the Zoning
Ordinance changes the zoning on the property covered by the conditions.

Any use legally established under prior zoning ordinance shall be allowed to continue. If
the use is not authorized by this zoning ordinance, the use shall be considered a non-
conforming use unless otherwise provided by this ordinance.

Occupancy standards established in this ordinance shall become effective on June 1,
2016 unless the property owner provides a copy of a valid lease executed prior to
September 1, 2015 that allows for greater occupancy in accordance with the occupancy
standards in effect on September 1, 2015, in which case, occupancy may be authorized
under the prior regulations for a period not to exceed two (2) years from the date of
execution of the lease.

35.2-8  Administering the Zoning Ordinance

Articles Il and X describe the process for administration of this ordinance in detail. Unless otherwise

stated, the Zoning Administrator or City Planner shall be responsible for all administrative

responsibilities assigned by this ordinance. The Planning Commission shall advise the City Council, which

shall be the final decision maker on amendments to the text of this ordinance, changes to the Official

Zoning Map, Comprehensive Plan amendments, conditional use permits and other development
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approvals. The Board of Zoning Appeals shall make decisions on variances authorized by this ordinance
and shall decide appeals to decisions made relating to interpretation of the text and maps of this
ordinance. The Technical Review Committee (TRC) shall be responsible for advising the approval bodies.

35.2-9  Severability

Should any section, subsection, sentence, paragraph, clause or phrase of this ordinance be declared
invalid by a court of competent jurisdiction, such decision shall not affect the validity of the ordinance in
its entirety or of any part thereof other than that so declared to be invalid.
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Article Il Procedures

35.2-10 General Procedures

35.2-10.1 Purpose

The purpose of this article is to establish procedures for filing and processing applications for
development approvals required pursuant to this Zoning Ordinance.

35.2-10.2 Approvals Required

No development approval or building permit shall be issued unless all applicable approvals are
obtained in accordance with this article. Development approvals are required unless otherwise
exempted to ensure substantial compliance with adopted codes, standards, and laws, and to
ensure consistency with the Comprehensive Plan. This section describes procedural elements
common to most applications. The specific procedures followed in reviewing various
applications differ and are described in subsequent sections of this article. Generally, the
procedures for all applications have the following common elements:

(a) Submittal of a complete application, including required fee payments and appropriate
information and studies;

(b) Review of the submittal by appropriate staff, agencies, and boards;
(c) A decision to approve or deny; and

(d) Options to amend or appeal the decision.

35.2-10.3 Approval Body Defined

Zoning Ordinance approval bodies include the City Council, Planning Commission, Board of
Zoning Appeals, Historic Preservation Commission and any other committee, board or City staff
member assigned responsibility for acting at the final stage of a development approval or
building permit.

35.2-10.4 Appeals

Any person, including any officer or agency of the City of Lynchburg, aggrieved by an action on a
development application may appeal to the appeals body designated in Exhibit II-1 as provided
in this article.

35.2-10.5 Application Review Procedures, Generally

(a) Exhibit II-1 summarizes the development approval process for each type of application
under this ordinance and references the sections that describe the procedures, review
criteria and effects of approval in detail. The table lists the specific type of application,
the section establishing the review and approval processes, and the entities responsible
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for review, recommendations, approval and appeals for each type of development
approval.

(b) Section 35.2-11 establishes the review and approval process for applications requiring
action by the City Council, which includes Comprehensive Plan text and map
amendments, Zoning Ordinance text and map amendments, conditional zoning map
amendments, conditional use permits, planned unit developments, flood plain
development and related concept plans.

(c) Section 35.2-12 establishes the review and approval processes for applications for
variances and appeals that require action by the Board of Zoning Appeals.

(d) Section 35.2-13 establishes the review and approval processes for applications for
certificates of appropriateness, which are required for development within the City’s
historic district.

(e) Section 35.2-14.1 establishes the requirement for certification that development
applications comply with zoning requirements applicable to the specific application in
the zoning district in which the proposed development is located.

(f) Section 35.2-14.2 establishes the review and approval of site plans by the City Planner.

(g) Section 35.2-14.3 establishes the review and approval of sign permits by the Zoning
Administrator.

(h) Section 35.2-14.4 establishes the review and approval process for authorized exceptions
or modifications to specified Zoning Ordinance requirements.

(i) Section 35.2-14.5 establishes the review and approval process for temporary uses by the
Technical Review Committee (TRC).

(j) Each of the sections referenced in paragraphs (b) through (i) above includes submittal
requirements as well as approval criteria.

(k) Section establishes digital submittal requirements

(I) Section summarizes notification requirements for specific actions established in this
Zoning Ordinance
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Exhibit II-1: Summary of Application Review Procedures

Initial

Recommendation

Approval

Appeals

Comments

Application
Comprehensive Plan

Review

The Planning Commission may require vetting of

Text and Map 35.2-11 City Planner zlc?rrr]\r:rll?fsion City Council |Circuit Court |proposed revisions by affected stakeholders prior
Amendments to convening a public hearing
. . The Planning Commission may require vetting of
Zoning Text and 35.2-11 City Planner PIannlr.mg. City Council |Circuit Court |proposed revisions by affected stakeholders prior
Amendments Commission . . .
to convening a public hearing.
Plannin The Planning Commission may require vetting of
Conditional Zoning |35.2-11 City Planner Commifsion City Council |Circuit Court |proposed revisions by affected stakeholders prior
to convening a public hearing.
Condl-tlonal Use 35.2-11 City Planner PIanmr.\g. City Council | Circuit Court Concgpt plan approv:?\l typically is part of the
Permits Commission conditional use permit approval
Planned Unit
Devel
T;\iieitiO::;Tnts' These developments are approved through the
. conditional use permit process, which involves
Neighborhood . . . .
staff review of final site plans. Planning
Developments, . . . .

. Commission and City Council hearings are
] required for concept plan approval
Developments or 9 L i ’

Corporate Campus
Technical Review Planning . . . Conditional Use Permit issued in conjunction with
2-11
(oIEEE (ED: 3 Committee (TRC) Commission CHjcel I City Council Approval
Zoning Board Resubmittal of a Concept plan for a public hearing
Final Site Plan 35.2-11 TRC TRC City Planner of A geals is required for final site plans that substantially
PP change prior approvals
Fl lai Planni
oodplain 35.2-11 TRC anning City Council | Circuit Court
Development Commission
Zonin Zonin CEEIE I
Variances 35.2-12 .g. .g. Zoning Circuit Court
Administrator Administrator
Appeals
Appeals to . . Board of
Administrative 35.2-12 Zonlr?g. Zonlr)g. Zoning Circuit Court
. Administrator Administrator
Decisions Appeals
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Section

IE]

Recommendation

Article Il: Procedures

Approval

Appeals

Comments

Application
Historic District

Review

Historic Preservation Commission review is

Certificate of 35.2-13 . . . . .
. required for major applications as defined herein

Appropriateness

Major 35.2-13 City Planner City Planner HPC City Council HPC — Historic Preservation Commission

Minor 35.2-13 City Planner City Planner City Planner |HPC

. . Zoning Zoning Zoning Board of Zoning compliance is performed concurrently with

VA C | .2-14.1

oning Compliance |35 Administrator Administrator Administrator |Zoning Appeals |review of other development applications

. . Planni
Site Plans 35.2-14.2 City Planner TRC City Planner anmr‘1g‘
Commission

. . Zoning . Zoning Board of City Planner review and approval required for

Sign Permits 35.2-14.3 Administrator Not applicable Administrator |Zoning Appeals |signs in the B-4 and Historic Districts
. Zoning
Zoning .
Ad trator |Board of
Minor Exceptions 35.2-14.4 TRC Administrator or ”T'"'S rator oar ©
. or City Zoning Appeals
City Planner
Planner

Temporary Use 35.9-14.5 TRC TRC Zoning Board of

Permits

Administrator

Zoning Appeals
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35.2-10.6 Burden of Persuasion Regarding Approval

(a) The applicant has the burden of producing sufficient evidence for the approval body to
conclude that the standards of the applicable ordinance(s) have been met.

(b) The appeals body is not bound by the interpretation of City staff; it must seek to
interpret the ordinance to achieve the City Council’s intent when it adopted the
ordinance. The appeals body shall not reverse or modify an administrative decision
unless it finds that City staff erred in the application or interpretation of the terms of
this ordinance or related policies adopted by the City.

(c) The decisions of the City Council on zoning matters are presumed to be correct and
anyone who appeals such a decision has the burden of proving that Council’s decision is
clearly unreasonable, arbitrary or capricious, and bears no reasonable or substantial
relationship to the public health, safety or general welfare. [new section]

35.2-10.7 Application Requirements

(a) Contents. This ordinance lists the minimum submittal requirements for each application
listed in this article. Requests for any development approval required by this ordinance
shall be made on applications provided by the City, which may include submittal
requirements, instructions for completing forms, internal procedures for filing of
applications and other information.

(b) Applicant. Unless otherwise authorized by this Zoning Ordinance, applications for
development approvals will be accepted only from the owner, contract purchaser with
the owner's written consent, or the owner's agent therefor, of the property that is the
subject of the development application. The City shall require evidence of the
applicant’s authority to submit the application when there is a reasonable basis for
guestioning this authority.

35.2-10.8 Application Processing

Following the determination that an application is complete, the City shall review the
application, forward the application for review to applicable advisory bodies, prepare all
required reports, and, when applicable, schedule the matter for public hearing and/or decision
within the time and in the manner required by this ordinance.

35.2-10.9 Computation of Time

Unless otherwise specified, time periods shall exclude the first day and include the last day. If
the last day is a Saturday, Sunday or legal holiday, that day shall be excluded. When the period
of time prescribed is fewer than seven (7) days intermediate Saturdays, Sundays and holidays
shall be excluded.
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35.2-10.10 Continuance

(a)

(b)

If the City receives the written request for a continuance at least seven (7) days prior to
the public hearing at which the application is scheduled to be heard, the applicant’s
request for a continuance will be automatically granted. An applicant is not entitled to
more than two (2) automatic continuances.

If the City receives the written request for a continuance fewer than seven (7) days prior
to the public hearing at which the application is scheduled to be heard, the applicant is
not entitled to an automatic continuance. The approval body will consider the request
for a continuance and shall only grant such request upon a demonstration by the
applicant of good cause for a continuance.

If an applicant receives a continuance, the applicant shall reimburse the City for all
advertising costs associated with rescheduling the public hearing for the application. If
the applicant does not reimburse the City for such costs by ten (10) days prior to the
rescheduled hearing, the hearing will be cancelled and the application will be deemed
withdrawn.

35.2-10.11  Withdrawal of Pending Applications

(a)

An applicant may withdraw an application at any time prior to issuance of a
development approval. The applicant shall provide written notice of the withdrawal to
the City.

(b) If an application is withdrawn, fees and costs will neither be refunded nor credited to

any subsequent application.

35.2-10.12  Applications to be Complete

(a)

Applications to Be Complete

1. No application is complete unless all of the information required herein is included.
An application that includes such information is deemed complete.

2. Additional information may be required by the approval body if needed to decide
whether or not the development will comply with the requirements of this Zoning
Ordinance. Failure to provide additional information may result in application denial
or delayed action.

3. Completeness review is solely for the purpose of determining whether preliminary
information is sufficient to allow further processing, and shall not constitute a
decision as to whether application complies with the provisions of the ordinance.

(b) Waiver. Any submittal requirement of this article may be waived by the City Planner or

Zoning Administrator in a specific case where such requirement is found to be
unreasonable or unnecessary to assess compliance with applicable regulations, rules
and conditions of prior development approvals.
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(c)

(d)

(e)

(f)

Fee Payment Required. Application fees shall be paid in full prior to the provision of
initial reviews of the application to the applicant.

Applicant to Pay Delinquent Taxes. Neither the City nor any of its boards or
commissions will accept, process or issue final approval for any application for a
variance, rezoning, conditional use permit or any other land disturbing permits,
including building permits and erosion and sediment control permits, until the Applicant
produces satisfactory evidence that any delinquent real estate taxes, including penalty,
interest and liens, which have been properly assessed against the property which is the
subject of the application have been paid.

Variances Required. Except as specifically authorized by the Planning Commission or
City Council, rezoning and conditional use permit applications will be considered
incomplete and will not be scheduled to be heard by the Planning Commission or City
Council until all necessary variances have been obtained from the Board of Zoning
Appeals.

Historic Preservation Commission Hearing Required. For applications subject to their
review, the Historic Preservation Commission hearing shall be conducted prior to
providing public notice for a Planning Commission hearing on a rezoning, conditional
rezoning or conditional use permit.

35.2-10.13  Digital Submittals Required

All plans, building permit applications and drawings shall be submitted in hard copy and digital

format specified on the application to assist in public record keeping, facilitate ongoing

administration of this Zoning Ordinance and improve delivery of ongoing public facilities and

services. The applicant shall bear no liability for the City’s subsequent use of digital data and

the City reserves the right to modify data to improve the operations of its geographic

information system (GIS). [new section]

35.2-10.14 Notice

(a)

Generally

1. Notice is required prior to actions requiring hearings of the Planning Commission
and City Council (see Exhibit 1I-6) and actions requiring hearings of the Board of
Zoning Appeals (see Exhibit II-10). Written notice to adjoining property owners also
is required before the granting of a minor exception or modification by the Zoning
Administrator or City Planner.

2. Required notice takes the form of publications, mail and signs posted on the
property subject to a development application. The City may opt to provide
additional notice as a courtesy to affected property owners.
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3. Any defective notification of a required City procedure, not otherwise required by
Code of Virginia, shall not invalidate the proceedings if the defect is determined to
be harmless by the approval body.

4. Inthe event that any of the notice provisions of this Zoning Ordinance are
inconsistent with the notice provisions required by the Code of Virginia, the
provisions of the Code of Virginia shall prevail.

5. The City Planner shall document the provision of notice.

(b) Action to be Consistent with Notice. The approval body may take any action on the
application that is consistent with the notice given, including approval of the
application, conditional approval (if applicable) of the application, or denial of the
application. Approval of a less intensive use classification as authorized by Section 15.2-
2285(C) of the Code of Virginia shall be considered consistent with the notice.

(c) Content of Notices. Notices shall include the content as shown in Exhibit 11-2.

Exhibit 11-2: Content of Notice

Development Application Publication  Mail Posted
Descriptive summary of the proposed action v v v
The time, date and place of the public meeting v v v

The number to contact for more information
about the application

A description of the property subject to the
application that includes the street address or if
the street address is unavailable the legal v v 0]
description and the real property tax assessment
roll parcel number

A brief description of the proposed development,
including, current and revised zoning classification v v v
(if applicable)

Reference to the location where the proposed
plans, ordinances or amendments may be v v v
examined
v = Required
O = Optional

(d) Timing and Format of Notice

1. Published Notice. Notice of the time and place of the public hearing shall be
published once a week for two (2) successive weeks in a newspaper having general
circulation in the City of Lynchburg. The notice for both the local Planning
Commission and the City Council may be published concurrently. The notice shall
specify the time and place of hearing at which persons affected may appear and
present their views, not less than five days nor more than 21 days after the second
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advertisement appears in such newspaper. The Planning Commission and City
Council may hold a joint public hearing after public notice as set forth hereinabove.
If a joint hearing is held, then public notice as set forth above need be given only by
the City Council. The term "two successive weeks" as used in this paragraph means
that notice shall be published at least twice in such newspaper with not less than six
(6) days elapsing between the first and second publication.

2. Mailed Notice
a. Recipients.

1. When a proposed Comprehensive Plan map, Zoning Map amendment,
conditional use permit, variance or appeal involves twenty-five (25) or fewer
parcels of land, notice shall be sent to each owner, as indicated by the most
recently approved real property assessment tax roll, of real property
abutting and immediately across the street from the property subject to the
application.

2. Fora planned unit development notice shall be sent to the owners of
property within two thousand (2,000) feet of the property subject to the
application.

3. When a proposed amendment of the Zoning Ordinance involves a change in
the Zoning Map classification of more than twenty-five (25) parcels of land
or a change to the applicable Zoning Ordinance text decreases the allowed
dwelling unit density of any parcel of land, in addition to the advertising
above, written notice shall be given at least five (5) days before the hearing
to the owners of each parcel of land involved. Written notice is not required
for the owners of lots that are less than 11,500 square feet and located
within a platted subdivision subject to a zoning change.

4. Mailed notice shall be sent by first class mail.

b. Timing of Notice. Notice shall be given at least five (5) days prior to the hearing,
but shall not be mailed before the application has been found to be complete.

c. Cost of Mailed Notice. Notice shall be mailed by the City at the expense of the
applicant for the cost of first class U.S. Postal Service. If the applicable hearing is
continued, notice of the continuation date shall be remailed at the expense of
the applicant unless the need for the rehearing is due solely to the City’s
actions.

d. Documentation to be Filed. The City Planner shall document that the required
notifications have been mailed and shall file such documents with the records of
the case.
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3. Posted Signs

a. Number and Location of Posted Signs. At least one (1) notification sign shall be
posted by the applicant within one (1) foot of the right-of-way of a public street
or road upon which the property subject to the proposed zoning decision fronts.
For properties with more than five hundred (500) feet of frontage, Signs shall be
placed on the property by the applicant at five hundred (500) foot intervals. The
City Planner may reduce the required number of signs or approve the relocation
of signs in those cases for which the applicant can present sufficient justification
to warrant a deviation, provided the spirit and intent of the notice requirements
are observed. Grounds for deviation of the requirements may include such
items as a parcel of unusual size or shape, a peculiar location, severe
topography, or other extraordinary situation or condition of the property that
would make the strict application of these requirements unnecessary or
impractical. The justification shall document that a reduction in the number or
relocation of signs would not reduce the effectiveness of the public notice.
Where property does not front on an existing right-of-way, the sign shall be
placed within the right-of-way of the nearest street or road.

b. Format of Notification Signs. Signs shall be of wood or metal, at least forty-
eight (48) inches by seventy-two (72) inches in size and the lettering thereon
shall be black letters on a white background measuring at least three (3) inches
in height. The applicant shall notify the Division of Planning in writing that the
sign has been erected and where located (see sign format in Exhibit 1I-3).

Exhibit 1I-3: Posted Sign Format

I 72" 1

NOTICE: PETITION FOR A [Insert application type

(e.g., rezoning, conditional use,...)]
Name of Applicant or Owner:

Telephone No.:
Address of Property: 48"

Present Zoning:
Proposed Zoning:
Proposed Use of Property:

Additional Information: Call Planning Division, Department of
Community Development at 455-3900.

c. Posting of Notification Signs. Notification signs shall be posted at least thirty
(30) days prior to the initial public hearing and remain posted until final action
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has been taken by City Council, or the petition has been withdrawn. The
applicant shall remove the sign within ten (10) calendar days of final action on
the application. If any sign remains posted longer than this ten (10) day period,
the petitioner shall be deemed in violation of this ordinance and subject to the
penalties as set forth in section 35.2-102 (Violations) of this ordinance. The
applicant shall provide a time and date-stamped photograph of all posted signs.

4. Notice for Hearings Before Multiple Hearing Bodies. If multiple hearings are
required, notice shall be provided for each public hearing. If these regulations
specify or permit hearings by the Historic Preservation Commission, Planning
Commission or Board of Zoning Appeals and the City Council, both hearings may be
held concurrently at the sole discretion of the City. If such a joint hearing is held,
public notice as specified above need be given only for the City Council hearing or
whichever would be the last body to hear the matter.

5. Notice When Decision is Appealed by Someone Other Than the Affected Property
Owner. When any applicant requesting a written order, requirement, decision, or
determination from the zoning administrator, other administrative officer, or a
Board of Zoning Appeals, is not the owner or the agent of the owner of the real
property subject to the written order, requirement, decision or determination,
written notice shall be given to the owner of the property within 10 days of the
receipt of such request. The requesting applicant shall be required to give the owner
written notice and to provide satisfactory evidence to the Zoning Administrator that
the notice has been given. Written notice mailed to the owner at the last known
address of the owner as shown on the current real estate tax assessment books or
current real estate tax assessment records shall satisfy the notice requirements of
this subsection. This paragraph shall not apply to inquiries from the governing body,
planning commission, or employees of the locality made in the normal course of
business.

35.2-10.15 Property Owners’ Associations

[note: provisions relocated from Residential Clusters in Article VIII also apply to TND’s and Planned Unit
Developments]

(a) When an applicant chooses to establish a residential cluster, planned unit, or traditional
neighborhood land use development pattern in accordance with Article VIII of this
Zoning Ordinance or chooses to include common open space or common facilities
serving multiple owners, a property owners’ association or other corporation shall be
established pursuant to this section.

(b) The corporation or property owners' association shall be assigned responsibilities to
own and maintain common open space properties and facilities, and the developer shall
obtain the approval of the City Attorney as to acceptability of incorporation documents.
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(c) The applicant must establish the property owners' association or corporation prior to
the final approval, recording and sale of any lot.

(d) Membership in the association or corporation shall be mandatory for all residents within
the cluster subdivision or other applicable development and the property owners'
association or corporation shall not discriminate by race, creed or sex in its members or
shareholders.

(e) The association or corporation documents shall set forth the purposes of the permanent
organization under which common ownership is to be established; how it shall be
governed and administered; the provisions made for permanent care and maintenance
of the common property including necessary bonds when required by the City; and the
method of assessing the individual property for its share of the cost of administering
and maintaining such common property.

(f) The incorporation document shall set forth the extent of common interest held by the
owner of each individual parcel in the tract held in common with others.

(g) All common property and facilities shall remain under a single entity ownership of a
developer or a group of developers, and shall not be leased or sold unless provision is
made which ensures participation by the properties leased or sold in the retention and
maintenance of common open space and community facilities. A certificate of
compliance, indicating that such arrangements have been made, shall be issued by the
agent of the City prior to the sale or lease of the property by the developer.

(h) All common open space, properties and facilities shall be preserved for their intended
purpose as expressed in the approved plat.

(i) All privately owned common open space designated in the approved plat shall be
permanently preserved and maintained as open space. All deeds for property in a
residential cluster development shall include appropriate restrictions to ensure that all
open space is permanently preserved as open space as shown on the approved plat.

(j) All common open space as well as public and recreational facilities shall be specifically
included in a phasing plan if the project is to be developed in multiple phases and shall
be constructed and fully improved by the developer in accordance with the phasing
plan.

35.2-11 Applications Requiring Public Hearings Before City Council

35.2-11.1 Applicability

The procedures in this section are applicable to the following types of development
applications:
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(a) Amendments to Comprehensive Plan text or maps, which includes the preparation or
amendment of the text or maps of an area, neighborhood or corridor plan that is
adopted as part of the Comprehensive Plan;

(b) Amendments to Zoning Ordinance text or maps (rezonings);

(c) Conditional amendments to Zoning Ordinance maps with proffers (conditional
rezonings);

(d) Conditional use permits (CUPs), which include approvals of planned unit developments
(PUDs), traditional neighborhood developments (TNDs), cluster commercial
developments (CCDs), corporate campus developments and floodplain development
permits; and

(e) Appeals to the Technical Review Committee’s action on a temporary use permit.

35.2-11.2 Process Overview

The approval process for applications requiring public hearings, which include comprehensive
plan text and map amendments, zoning ordinance text and map amendments, conditional
zonings with proffers, conditional use permits and appeals to the Technical Review Committee’s
actions on temporary use permits is summarized in Exhibit 11-4.

Exhibit II-4: Public Hearing Approvals Process Summary

Public Hearing Process

Application and Review
Public Notice

Planning Commission Public Hearing and Action
Public Notice

City Council Public Hearing and Action

35.2-11.3 Applications

(a) Initiation. The Planning Commission, the City Council or a property owner may initiate a
request.

(b) Pre-Application Conference Recommended. Before any application is made, the
applicant may schedule a pre-application conference with the City Planner to discuss
applicable procedures and requirements.

(c) Submittal Requirements. Applicants shall provide the information listed in Exhibit II-5.
(d) Conditional Zoning Proffers.

1. Purpose. The purpose of conditional zoning is to provide a method for permitting
the reasonable and orderly development and use of land in those situations in
which peculiar specific circumstances indicate that the existing zone ordinance
district regulations are not adequate. In such instances reasonable conditions
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voluntarily proffered by the owner of the subject property to which such conditions
are applicable for the protection of the community (which conditions are not
generally applicable to other land similarly zoned) when considered with existing
zoning ordinance district regulations should cause the requested rezoning to be
compatible with existing zoning and uses in the area.

2. Application. An applicant seeking conditional rezoning shall voluntarily proffer in
writing such conditions as the applicant deems appropriate at the time of filing an
application to rezone a property or by such later date as authorized by the City
Council. City Council may consider additional proffers, deletions, and/or
amendments to all such conditions provided same have been voluntarily proffered
in writing by the owner of the property which is the subject of the rezoning request.

(e) Concurrent Review Allowed. The applications for Comprehensive Plan amendments and
other development approvals may be submitted and reviewed concurrently.

(f) Completeness Review. The City Planner shall review the application and shall determine
if the application is complete pursuant to the provisions of section 35.2-10.12
(Completeness).

(g) Staff Review and Recommendation. Upon finding that the application is complete the
City Planner shall consult with the Technical Review Committee (TRC), prepare a report
making findings and recommendations on the application, and authorize notice to be
provided in accordance with section 35.2-10.14 (Notice) and Exhibit II-6.

35.2-11.4 Phased Development

If an Applicant proposes a development providing public infrastructure in two (2) or more
phases, the Applicant shall submit plans that show how the public infrastructure will be
provided so that each phase of development is served by adequate public facilities as follows:

(a) City approval of the phasing plan shall be a condition of concept plan approval.
(b) The requirements of this ordinance will be satisfied with respect to each phase.

(c) A phasing plan shall identify the public improvements that must be completed in
conjunction with each phase of development.

(d) Once a schedule has been approved and made part of the approval by the approval
body, no land may be used, buildings occupied or lots sold except in accordance with
the approved schedule unless it the City Planner and City Engineer determine that the
change does not reduce the levels of service available during any phase of the
development. Other changes shall require approval by the original approval body.

35.2-11.5 Planning Commission Hearing

(a) The Planning Commission shall hold a public hearing and, after closing the hearing shall
render its recommendation in accordance with the applicable approval criteria.
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(b) Recommendations for Comprehensive Plan or zoning map amendments or conditional
use permits may include that a lesser area be included within the amendment or that a
less intensive designation or use classification be applied to all or a portion of the
property upon making findings supporting such change pursuant to Section 15.2-
2285(C) of the Code of Virginia.

35.2-11.6 City Council Hearing and Action

(a) Hearing and Action. Following the Planning Commission recommendation, the
application shall be submitted to the City Council to review at a public hearing.
Following the hearing and consideration of the applicable approval criteria, the Council
may approve or deny the application by an affirmative vote of at least a majority of a
guorum of the City Council.

(b) Changes to the Area. If, in the judgment of Council, consideration should be given to
changing a greater or lesser area than that proposed in an application, Council may refer
such change to the Commission for report and recommendation. It shall be the duty of
the City Manager, or any official designated by him, to bring to the attention of Council
such instances where, in his opinion, a greater or lesser area shall be considered for
change than that contained in a specific petition, and the Planning Commission may also
recommend to Council that a greater or lesser area be changed, or that the zoning be
changed in any other respect differently from what was proposed in the petition.

(c) Conditions for Conditional Rezoning. City Council may approve reasonable conditions
to rezoning; provided, that the following criteria are met:

1. The rezoning itself must give rise to the need for the conditions.
2. Such conditions shall have a reasonable relation to the rezoning.
3. Such conditions shall not include a cash contribution to the City.

4. Such conditions shall not require mandatory dedication of real or personal property
for open space, parks, schools, fire stations, or other public facilities not otherwise
authorized by law.

5. Such conditions shall not include payment for or construction of off-site
improvements except those sewerage or drainage facilities otherwise authorized by
law.

6. No condition shall be proffered that is not related to the physical development or
physical operation of the property.

7. All such conditions shall be in conformity with the city's comprehensive plan.

8. The provisions of this ordinance shall not be used for the purpose of discrimination
in housing.

Public Review Draft Zoning Ordinance 8/30/15 Page 21



City of Lynchburg Zoning Ordinance Article Il: Procedures

(d) Changes to Category, District or Use. The Council may approve a change to a less
intensive land use category, zoning district or use than listed in the public notice without
additional notice.

(e) Resubmittal of Denied Applications. When the Council has denied an application to
amend, supplement or change these regulations, or the boundaries of any district or
classification of any property, it shall not be required to consider another petition
requesting the same change until at least one (1) year has elapsed, except by the
favorable vote of five (5) members of City Council.

Public Review Draft Zoning Ordinance 8/30/15 Page 22



City of Lynchburg Zoning Ordinance Article Il: Procedures

Exhibit 1I-5: Submittal Requirements for Applications Requiring Public Hearings before City Council

Development Application
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Completed application form v v v v v v
Name and address of petitioner
A check payable to the City of Lynchburg in the amount set forth in the fee schedule adopted
by City Council
A map showing the subject property (preferably a copy of the valuation map available from
. . v v v v v
the department of community development, City Hall)
Two (2) photographs of each required notification sign posted on the property shall be
. . . . v v v v v
provided at least ten (10) days prior to the public hearing
Detailed description of the request (e.g., plan map amendment including existing and
L . - . v v v v v
proposed future land use category or rezoning, including existing and proposed zoning)
Legal description of applicable property v v v v v
Purpose of proposed change, including intentions of petitioner for use of the property v v v v v
Documentation demonstrating the amendment’s consistency with the vision, goals and v % v v v v

policies of the Comprehensive Plan

Concept plan meeting the requirements of Exhibit 11-16 (plans for planned unit, cluster
commercial, traditional neighborhood, or corporate campus development shall demonstrate v
substantial compliance with the applicable objectives)

N
\
\

Plan showing phases and planned street layout If less than the entire contiguous holdings of
the applicant are shown or the project is to be developed in phases

Metes and bounds description of the property subject to the application v

Proffers volunteered by the owner of the property

NSNS

Existing zoning and use of adjacent properties

v/ = Required
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Exhibit 1I-6: Notice Requirements by Application Type

Development Application ‘ Publication  Mail Posted

Comprehensive Plan / area plan text

amendment v ©

Comprehensive Plan / area plan map
amendment

Zoning Ordinance text amendment v (0]

Zoning Ordinance map amendment,
including conditional zoning

Conditional use permit, including
planned unit development, traditional
neighborhood development, cluster
commercial development, corporate
campus development or floodplain
development approval

Historic district certificate of
appropriateness

v = Required
O = Optional

35.2-11.7 Approval Criteria

Development applications should be reviewed for substantial compliance with the approval
criteria established in Exhibit 1l-7. Except for rezoning requests submitted in accordance with the
provisions herein for conditional rezonings, the Council shall not consider any representations
made by the petitioner that, if the change is granted, the rezoned property will be used for only
one of the possible range of uses permitted in the requested classification except as proffered
as part of a conditional rezoning. Rather, the Council shall consider whether the entire range of
permitted uses in the requested classification is more appropriate than the range of uses in the
existing classification.
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Exhibit 1I-7: Development Approval Criteria

Development Application

Criteria

Comprehensive Plan
Amendment
Zoning Text
Amendment
Zoning Map
Amendment

Conditional Zoning
and Proffers
Conditional Use

Appeal to Certificate

of Appropriateness

Health, Safety, and Welfare. The change bears a substantial relationship to the public
health, safety or general welfare, or protects and preserves historical and cultural places v v v v v v
and areas.

Original Errors or Omissions: Whether there was error or omission in the adoption of the
Comprehensive Plan, or in the supporting premises and findings.

Subsequent Events: Whether events subsequent to the Comprehensive Plan adoption have
invalidated portions of the Plan, changed the character of the City, or demonstrated new v
information, such that an amendment is acceptable.

Consistency. The text amendment or rezoning shall be substantially consistent with the
adopted Comprehensive Plan, including applicable area, corridor, sector or other plans.

Adverse Impacts on Neighboring Lands. The nature and degree of adverse impacts of the
proposed development upon neighboring lands are mitigated by adopted compatibility v v v v
standards and outweighed by benefits to the public health, safety and welfare.

Public Policy. The change supports public policy that is substantially consistent with the
Comprehensive Plan, such as the need for housing, economic development, redevelopment, v v v v v
or environmental protection.

Accessibility of Public Services. In order to protect the health, safety and general welfare of
the public the City may restrict or deny a rezoning request due to the inaccessibility of water v v
and/or sewer lines.
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Development Application

Criteria

Amendment
Zoning Text
Amendment
Zoning Map
Amendment
Conditional Zoning
and Proffers
Conditional Use
of Appropriateness

Comprehensive Plan
Appeal to Certificate

Suitability as Presently Zoned. For rezonings, the hearing body shall consider the suitability
or unsuitability of the area for its use as presently zoned. This factor, like the others, must
often be weighed in relation to the other standards, and instances can exist in which the use

for which land is zoned may be rezoned upon proof of a real public need, substantially v v
changed conditions in the neighborhood, or to implement important goals, policies, and

strategies of the Comprehensive Plan.

Application Causes Need for Conditions. The application itself must give rise to the need for %

the conditions and such conditions shall have a reasonable relation to the application.

Mandatory Dedications for Certain Purposes. Conditions shall not require mandatory
dedication of real or personal property for open space, parks, schools, fire stations, or other v
public facilities not otherwise authorized by law.

Off-Site Improvements. Conditions shall not include payment for or construction of off-site
improvements except those sewerage or drainage facilities otherwise authorized by law,
transportation improvements having a direct relationship to demands created by the v
development, and water improvements having direct relationship to demands created by
the development. [note: the proposed addition of water and transportation improvements]

Housing Discrimination Prohibited. The provisions of this ordinance shall not be used for
the purpose of discrimination in housing.

Only Authorized Uses Allowed. The use shall be authorized in the zoning district where the
applicant seeks such permit.
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Development Application

Criteria

Comprehensive Plan
Amendment
Zoning Text
Amendment
Zoning Map
Amendment

Conditional Zoning
and Proffers
Conditional Use

Appeal to Certificate

of Appropriateness

Adverse Affects Limited. The approval body should consider the extent to which the

proposal as submitted or modified might have adverse effects on health, safety, or comfort

of persons living or working in the neighborhood, and the extent to which the proposal may

be injurious to property or improvements in the neighborhood as compared to other uses

permitted in the same district. In making such a determination, consideration shall be given

to:

(a) The location, type, and height of buildings or structures;

(b) The type and extent of landscaping and screening on the site; and

(c) Whether the proposed use is consistent with the goals and policies of the
Comprehensive Plan.

Concept Plan Compliance. The concept plan substantially complies with the specific
standards for the applicable use or development pattern in the district in which the v v
proposed development is located.

Public Utilities. Electricity, sanitary sewerage, potable water and stormwater management
facilities will be available and adequate to comply with adopted City standards

Compliance with Special Development Criteria. The concept plan substantially complies
with the objectives and other applicable criteria for the use or development pattern v
standards established in Articles VII and VIII of this Zoning Ordinance

Phasing Plan. The phasing plan, if applicable is consistent with the requirements for phased
conditional use development established in section 35.2-11.4
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will:
(a)
(b)
(c)
(d)
(e)

(f)

Criteria

Impacts of Use. The approval body should consider the extent to which use as approved

Be compatible with the character of the neighborhood and surrounding land uses;

Be of a size, intensity, location and design so that it does not create undue congestion
or hazards for any mode of transportation;

Not be noxious or offensive by reason of vibration, noise, odor, dust, smoke or gas;

Not injure the use and enjoyment of the property in the immediate vicinity for the
purposes already permitted or substantially diminish property values within the
neighborhood;

Not impede the orderly development and improvement of surrounding property for
uses permitted within the zoning district;

Not be detrimental to or endanger the public health, safety, comfort, or general
welfare. The public interest and welfare supporting the proposed use shall be sufficient
to outweigh the individual interests that are adversely affected by the establishment of
the proposed use.

Comprehensive Plan

Amendment

Zoning Text
Amendment

Article Il: Procedures

Development Application

Zoning Map
Amendment

Conditional Zoning

and Proffers

Conditional Use

Appeal to Certificate
of Appropriateness

Compliance with criteria for Cluster Commercial Development, Traditional Neighborhood
Development, Planned Unit Development, or Corporate Campus Development
Applications. The application is substantially consistent with the applicable criteria for
approval of cluster commercial developments, traditional neighborhood developments,
planned unit developments or corporate campus development, as applicable.
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Development Application

Criteria

Comprehensive Plan
Amendment
Zoning Text
Amendment
Zoning Map
Amendment

Conditional Zoning
and Proffers
Conditional Use

Appeal to Certificate

of Appropriateness

Compliance with Flood Hazard Regulations. The proposed development substantially
complies with the flood hazard regulations adopted in section 35.2-59 of this ordinance and
have no substantially adverse effects on health, safety, or comfort of persons living or v
working in vicinity of the development due to encroachment or modification of the
floodplain.

Compliance with Historic District Standards. The proposed development is consistent with
the intent of the historic district standards and substantially complies with section 35.2-13.6 v
(Certificate of Appropriateness Review Standards)

Other Factors. The hearing body may consider any other factors relevant to the application
under Commonwealth law

v = Required
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35.2-11.8 Failure to Act

If a recommending body has failed to convene a quorum or to make a recommendation
approving or denying such action at two (2) consecutive meetings, or ninety days from the first
hearing of the Planning Commission on a zoning petition, the application, at the option of the
applicant, shall be forwarded to the City Council for its consideration and the failure of the
recommending body to act shall be deemed to be a negative recommendation.

35.2-11.9 Approvals

(a) Effect of Approval. The approval entitles the owner of the property to proceed with
development in accordance with applicable rules and regulations; it does not authorize
the use, occupancy, or development of property until the applicant receives other
required development approvals.

(b) Final Site Plan Approval Required for Conditional Use Permits. Failure to apply for final
site plan and building permit approval or to establish the use within twenty-four (24)
months of concept plan approval pursuant to the conditional use permit or as
established in the phasing plan approved by the City Council shall result in expiration of
the concept plan and conditional use permit approval.

(c) Effect on Successors and Assigns. Unless otherwise established in the conditions,
development approvals are transferable so long as the use of land or structures or any
portion thereof subject to the development approval continues to comply with all
applicable terms and requirements.

(d) Phasing Allowed. If the City Council approves both the concept plan and phasing plan,
the developer may submit final site plans to the City Planner for review and approval as
described in the approved phasing plan. Any development that is anticipated to require
more than twelve (12) months for completion shall show on the concept plan a phasing
plan documenting the phasing sequence of the project.

(e) Institutional Uses. Notwithstanding any other provisions of this section, conditional use
permits granted or assigned to any hospital, institution of higher learning, charitable
organization, or any public agency or authority shall be valid for a period of thirty-six
(36) months. If a building permit for construction authorized by a conditional use permit
granted to such a user has not been applied for within thirty-six (36) months of the
grant of such permit, the conditional use permit shall be void. After issuance of the first
building permit for construction of any structure or improvement authorized by the
conditional use permit, the conditional use permit shall remain valid as to future stages
of the development approved under the permit, as shown on the approved concept
plan and phasing plan if applicable, even though further construction does not
commence within the time specified in the phasing plan.
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(f) Challenges. Notwithstanding any other provision of this section, a conditional use
permit granted by the City Council that is subject to judicial challenge shall not expire
while the challenge is pending. [note: existing language suspends all time periods]

35.2-11.10 Minor Amendments to Applications Not Requiring Re-Notification

The City Council may allow minor amendments to an application without re-submittal of the
entire application. For purposes of this article, minor amendments to an application include
adjustments to achieve greater compliance with the Zoning Ordinance, technical codes or other
applicable rules and regulations, but do not:

(a) Increase land area, the number of lots, dwelling units, floor area, height, impervious
cover, or any additional land-use disturbance;

(b) Introduce different land uses than those requested in the original application;
(c) Conflict with adopted technical codes;
(d) Request greater deviation from standards than requested in the application;

(e) Allow any diminution in buffer or transition areas, reduction in landscaping, reduction of
required yards, or any change in the design characteristics or materials used in
construction of the structures; or

(f) Reduce or eliminate conditions attached to a final development approval unless a new
notice is provided.
35.2-11.11 Amendments to Approved Concept Plans

(a) The City Planner may authorize the following minor amendments to a concept plan
approved during a public hearing:

1. Deviations arising from limited technical considerations that could not reasonably
be anticipated during the approval process;

2. Amendments required to bring the application into compliance with adopted
Building Code and Manual of Specifications and Details.

3. Any other change that has no material effect on the character of the approved

concept plan, as determined by the City Planner, such as:

a. Interior street realignments and driveway relocations as long as the adjustment
does not reduce the gross area of common areas or open spaces, reduce
residential lot sizes, eliminate required buffers or create street alignments or
driveway configurations that fail to conform with City standards;

b. Facility design modifications for amenities;

c. Relocation of landscaping materials that do not impact properties surrounding
the proposed development or compatibility within the proposed development;

Public Review Draft Zoning Ordinance 8/30/15 Page 31



City of Lynchburg Zoning Ordinance Article Il: Procedures

d. Adjustments to the boundaries between phases as long as each phase continues
to function independently when developed;

e. Adjustments to the phasing plan that neither the City Planner nor City Engineer
find reduce the levels of service available during any phase of the development.

f.  Adjustment to the boundaries between land uses as long as the change does
not result in an increase in overall density or intensity of development, and the
change does not affect properties abutting the proposed development; and

g. Expansions of buffers, open spaces and landscape areas.

(b) All other amendments shall be considered major amendments and shall be processed in

the same manner as original applications, including notice and hearings.

35.2-11.12

Records

(a) The City Council and Planning Commission shall keep minutes and records of all

meetings and proceedings including voting records, attendance, resolutions, findings,

determinations, and decisions by any appropriate means as prescribed by rule and
consistent with the Code of Virginia.

(b) All development review decisions and all approved maps, plans and plats shall be
maintained in the permanent files of the City Planner and shall be recorded as required
by City Code and statute.

(c) Conditions attached to a property shall be met by the owner, successors, assigns and

heirs unless the conditions are modified or eliminated through the process for Zoning

Map amendments or conditional use permits as applicable.

(d) Records of conditional rezoning

1.

The zoning map shall show by an appropriate symbol the existence of conditions
attached to the zoning.

The City Planner shall maintain a conditional zoning index which index shall be
available in the planning division office for public inspection during regular office
hours. The index shall provide ready access to the ordinance creating such
conditions in accordance with the article and shall clearly list all conditions
applicable to each.

Before any permits can be issued to begin construction or for the occupancy of an
existing structure, the petitioner shall file and record in the office of the clerk of the
circuit court of the City of Lynchburg, Virginia, the conditions approved by city
Council.

These conditions shall be indexed under the names of the landowners of the
property being conditionally zoned. The petitioner shall submit a notarized letter to
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the Clerk of City Council, the zoning administration and the City Planner certifying
that the conditions have been recorded with the Clerk of the Circuit Court.

35.2-11.13  Enforcement and Guarantees for Conditional Zonings

To ensure the intent and purpose of conditional zoning approved in accordance with this article,
the Zoning Administrator is vested with all necessary authority on behalf of City Council to
administer and enforce conditions attached to a conditional zoning, including:

(a) Ordering in writing, the remedy of noncompliance with the conditions.

(b) Bringing legal action or other actions of section 15.2-2299 of the Code of Virginia to
ensure compliance with the conditions.

(c) Requiring a guarantee or contract or both for construction of physical improvements
approved as condition(s) of the rezoning, which guarantee shall be reduced or released
by the governing body, or agent thereof, upon the submission of satisfactory evidence
that construction of the improvements has been completed in whole or in part.

(d) Denying zoning certification with regard to the issuance of any required development
approval, use, occupancy or building permit.

35.2-11.14 Revocation

If the owner or occupant fails to comply with the development standards or conditions of an
approved conditional use permit, or if the authorized use is determined to create a nuisance in
the community, City Council may revoke the conditional use permit after conducting a public
hearing on the matter.

35.2-11.15  Appeals

Appeals to actions requiring public hearings shall be filed with the appeals body established in
Exhibit II-1 (Summary of Application Review Procedures) within thirty (30) days of the action by
the approval body unless otherwise provided by the Code of Virginia.

35.2-12 Variances and Appeals to the Board of Zoning Appeals

35.2-12.1 Applicability

(a) Variances. The variance process allows for reasonable deviations from those provisions
regulating the shape, size, or area of a lot or parcel of land, or the size, height, area,
bulk, or location of a building or structure when the strict application of the ordinance
unreasonably restrict the utilization of the property, and such need for a variance would
not be shared generally by other properties, and provided such variance is not contrary
to the purpose of the ordinance. It shall not include a change in use, which change shall
be accomplished by a rezoning or by a conditional zoning.
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(b) Appeals. An appeal may be taken to the Board of Zoning Appeals by any person
aggrieved or by any officer, department, board or bureau of the City affected by any
decision of the Zoning Administrator or other officer in the administration or
enforcement of this Zoning Ordinance in accordance with Chapter 22 of Title 15.2 of the
Code of Virginia, as amended and this Zoning Ordinance.

35.2-12.2 Variance and Appeals Processes Overview
(a) The variance and appeals processes are summarized in Exhibit II-8.

Exhibit 1I-8: Variance and Appeals Approval Process Summary

Variance and Appeals Process

Application, Review and Notice

Board of Zoning Appeals Public Hearing

(b) Requirement for Notice of Right to Appeal. Notwithstanding any other provision of law,
any written notice of a violation of this Zoning Ordinance or written order of the Zoning
Administrator shall include a statement informing the recipient:

1. Of the right to appeal the notice or order within thirty (30) days in accordance with
this section;

2. That the decision shall be final and unappealable if not appealed within said thirty
(30) days; and

3. That the appeal period shall not commence until the statement is given. A written
notice of a zoning violation or a written order of the Zoning Administrator that
includes such statement sent by registered or certified mail to, or posted at, the last
known address of the property owner as shown on the current real estate tax
assessment books or current real estate tax assessment records shall be deemed
sufficient notice to the property owner and shall satisfy the notice requirements of
this section. The appeal, specifying the grounds for the appeal shall be filed with the
Zoning Administrator and Board of Zoning Appeals within thirty (30) days after the
decision being appealed is made.

(c) Notice by Administrator or Board of Zoning Appeals in Certain Matters. When an
applicant requesting a written order, requirement, decision or determination from the
Zoning Administrator or the Board of Zoning Appeals that is subject to the appeals
provisions contained in Virginia Code section 15.2-2311 or 15.2-2314 is not the owner or
agent of the owner of the real property subject to the written order, requirement,
decision or determination, written notice shall be given by the Zoning Administrator.
The applicant also shall be required to give the owner such notice and to provide
satisfactory evidence to the Administrator that the notice has been given. Written
notice mailed to the owner at the last known address of the owner as shown on the
current real estate tax assessment books or current real estate tax assessment records
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shall satisfy the notice requirements of this section. This section shall not apply to
inquiries from the City Council, Planning Commission or employees of the City made in
the normal course of business.

(d) Finality of Determinations by the Zoning Administrator or Other Administrative
Officer. In no event shall a written order, requirement, decision or determination made
by the Zoning Administrator be subject to change, modification or reversal by the City
Manager or other administrative officer after sixty (60) days have elapsed from the date
of the written order, requirement, decision or determination where the person
aggrieved has materially changed his or her position in good faith reliance on the action
of the Zoning Administrator or other administrative officer unless it is proven that such
written order, requirement, decision or determination was obtained through
malfeasance of the division of inspections or other administrative officer or through
fraud. The sixty (60) day limitation in paragraph (c) shall not apply in any case where,
with the concurrence of the attorney for the governing body, modification is required to
correct clerical or other nondiscretionary errors.

35.2-12.3 Initiation

Applications for variances or appeals shall be submitted to the Zoning Administrator a minimum
of thirty (30) days prior to the public hearing date for the Board of Zoning Appeals at which the
application will be heard.

35.2-12.4 Stays of Proceedings

An appeal shall stay action on the matter being appealed unless the Zoning Administrator
certifies to the Board of Zoning Appeals that a stay would cause immediate peril to life or
property. Upon documentation of such peril, action shall not be stayed unless a restraining
order is granted by the Board of Zoning Appeals or by the Circuit Court for good cause shown.

35.2-12.5 Staff Review

(a) Completeness Review. The Zoning Administrator shall review the application for
completeness pursuant to the provisions of section 35.2-10.12 (Applications to be
Complete).

(b) Submittal Requirements. The applicant shall provide items required by Exhibit 11-9.

Exhibit 11-9: Variance and Appeals Application Submittal Requirements

Submittal Requirement Variance Appeals
Completed application form v v
Name and address of petitioner v v

A check payable to the City of Lynchburg in the amount set forth in the

v v
fee schedule adopted by City Council
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Submittal Requirement Variance  Appeals
A map showing the subject property (preferably a copy of the valuation
map available from the department of community development, City v v
Hall)
Two (2) photographs of each required notification sign posted on the
property shall be provided at least ten (10) days prior to the public v v
hearing
Detailed description of the request (e.g., the nature of the variance or
the action being appealed) and the documentation justifying the v v
granting of a variance or the grounds for an appeal.
Legal description of applicable property v v
Metes and bounds description of the property subject to the application v v
Existing zoning and use of adjacent properties v v
Concept plan meeting the requirements of Exhibit II-16: Concept and v
Final Site Plan Application Submittal Requirements
Documentation demonstrating compliance with the criteria in Exhibit
11-11. v
a.
Evidence demonstrating that the decision was based on a Y

misinterpretation of the Zoning Ordinance.

v = Required

(c) Staff Recommendation. Upon finding that the application is complete the Zoning
Administrator shall consult with the Technical Review Committee (TRC) and prepare a
report making findings and recommendations on the application and authorize notice to
be provided in accordance with section 35.2-10.14 (Notice) and Exhibit 1I-10.

Exhibit 11-10: Summary of Notice Requirements

Development Application ‘ Publication  Mail Signage
Variance v v v
Administrative Appeal v v 0
v = Required
O = Optional

35.2-12.6 Board of Zoning Appeals Action on Variances

(a) The Board of Zoning Appeals shall hold a public hearing and following said hearing, shall
approve, approve with conditions or deny the requested variance. In making its
decision, the Board shall set forth each required finding in section 35.2-12.7 and such
other findings as shall be appropriate in each specific grant of a variance, and in each
denial thereof, which of the findings have not been satisfied. In any such case, each
finding shall be supported by evidence in the record.
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(b)

(c)

In authorizing a variance, the Board may impose such conditions regarding the location,
character and other features of the proposed structure or use as it may deem necessary
in the public interest, and may require a guarantee or bond, payable to the City of
Lynchburg, in such amount and for such period of time as the Board may designate, to
ensure that the conditions imposed are being and will continue to be complied

with. Notwithstanding any other provision of law, the property upon which a property
owner has been granted a variance shall be treated as conforming for all purposes
under state law and local ordinance; however, the structure permitted by the variance
may not be expanded unless the expansion is within an area of the site or part of the
structure for which no variance is required under the ordinance. Where the expansion is
proposed within an area of the site or part of the structure for which a variance is
required, the approval of an additional variance shall be required.

The Board may grant a lesser variance than requested, but it may not grant a greater
deviation from the standards than provided in public notices for the hearing.

35.2-12.7 Required Findings for Variances

No variances shall be authorized unless the Board of Zoning Appeals makes the findings listed in

Exhibit |

I-11.

Exhibit II-11: Required Findings for Variances

util
har
the

The strict application of the terms of the ordinance would unreasonably restrict the

ization of the property or that the granting of the variance would alleviate a
dship due to a physical condition relating to the property or improvements
reon at the time of the effective date of the ordinance, and findings 1-5 apply.

1.

The property was acquired in good faith and any hardship was not created by
the applicant for the variance; and

Granting of the variance will not be of substantial detriment to adjacent
property and nearby properties in proximity of that geographical area; and

The condition of situation of the property concerned is not so general or
recurring a nature as to make reasonably practicable the formulation of a
general regulation to be adopted as an amendment to the ordinance; and

The granting of the variance does not result in a use that is not otherwise
permitted on such property or a change in the zoning classification of the
property; and

The relief or remedy sought by the variance application is not available through
a special exception process that is authorized in the ordinance.

35.2-12.8 Flood Hazard Considerations

(a) Variances shall not be issued within any designated regulatory floodway if any increase

in flood levels during the base flood discharge would result;

Public Review Draft Zoning Ordinance 8/30/15 Page 37



City of Lynchburg Zoning Ordinance Article Il: Procedures

(b) Variances may be issued for new construction and substantial improvements to be
erected on a lot of one-half (1/2) acre or less in size contiguous to and surrounded by
lots with existing structures constructed below the base flood level, in conformance
with the procedures listed herein;

(c) Variances shall only be issued upon a determination that the granting of a variance will
not result in increased flood heights, additional threats to public safety, extraordinary
public expense, create nuisances, cause fraud on or victimization of the public or conflict
with existing local laws or ordinances;

(d) Variances shall only be issued upon determination that the variance is the minimum
necessary, considering the flood hazard, to afford relief;

(e) The City shall notify the applicant in writing over the signature of the Zoning
Administrator that the issuance of a variance to construct a structure below the base
flood level will result in increased premium rates for flood insurance and such
construction below the base flood level increases risks to life and property.

35.2-12.9 Lapse of Variance

If a building permit application for construction authorized by the variance has not been
submitted within twelve (12) months of the granting of such variance, the variance so granted
shall become void.

35.2-12.10 Board of Zoning Appeals Actions on Appeals

The Board of Zoning Appeals shall have the authority to hear and decide appeals from any
order, requirement, decision, or determination made by the Zoning Administrator in the
administration or enforcement of this Zoning Ordinance. The decision on such appeal shall be
based on the Board’s judgment of whether the Zoning Administrator was correct. The
determination of the Zoning Administrator shall be presumed to be correct. At a hearing on an
appeal, the Zoning administrator shall explain the basis for the determination after which the
applicant has the burden of proof to rebut such presumption of correctness by a preponderance
of evidence. The Board shall consider any applicable ordinances, laws and regulations in making
its decision. For purposes of this section, determination means any order, requirement, decision
or determination made by the Zoning Administrator.

The Board of Zoning Appeals shall hold a public hearing and following said hearing, may reverse
or affirm, wholly or partly, or may modify, an order, requirement, decision or determination.
The concurring vote of three (3) members shall be necessary to reverse any order, requirement,
decision or determination of an administrative officer or to decide in favor of the applicant on
any matter upon which it is required to pass under this ordinance or to effect any variance from
this ordinance.
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35.2-12.11 Record Keeping

(a) The Zoning Administrator shall maintain a record of all variance actions, including
justification for their issuance.

(b) The Zoning Administrator shall maintain a record of all actions on appeals.

35.2-12.12  Appeals to the Circuit Court from Actions of the Board of Zoning
Appeals

(a) Any person or persons jointly or severally aggrieved by a decision of the Board of Zoning
Appeals, or any taxpayer or any officer, department or board of the City of Lynchburg,
may present to the Circuit Court of the City a petition specifying the grounds on which
aggrieved within thirty (30) days after the Board’s decision.

(b) Upon the presentation of such petition, the Court shall allow a writ of certiorari to
review the decision of the Board of Zoning Appeals and shall prescribe therein the time
within which a return thereto must be made and served upon the applicant’s attorney,
which shall not be less than ten (10) days and may be extended by the Court. The
allowance of the writ shall not stay proceedings upon the decision appealed from, but
the Court may, on application, on notice to the Board of Zoning Appeals and on due
cause, grant a restraining order.

(c) The Board of Zoning Appeals shall not be required to return the original papers acted
upon by it, but it shall be sufficient to return certified or sworn copies thereof of such
portions thereof as may be called for by such writ. The return shall concisely set forth
such other facts as may be pertinent and material to show the grounds of the decision
appealed from.

(d) Any review of a decision of the Board of Zoning Appeals shall not be considered an
action against the Board and the Board shall not be a party to the proceedings. The City
Council, the landowner, and the applicant before the Board of Zoning Appeals shall be
necessary parties to the proceedings in the Circuit Court. The Court may permit
intervention by any other person or persons jointly or severally aggrieved by any
decision of the Board of Zoning Appeals.

(e) The Board of Zoning Appeals shall not be required to return the original papers acted
upon by it but it shall be sufficient to return certified or sworn copies thereof or o f the
portions thereof as may be called for by the writ. The return shall concisely set forth
such other facts as may be pertinent and material to show the grounds of the decision
appealed fro m and shall be verified.

(f) The Court may reverse or affirm, wholly or partly, or may modify the decision brought
up for review.

(g) Inthe case of an appeal from the Board of Zoning Appeals to the Circuit Court of an
order, requirement, decision or determination of the Zoning Administrator the findings
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(h)

)

(k)

and conclusions o f the Board o f Zoning Appeals on questions o f fact shall be presumed
to be correct. The appealing party may rebut that presumption by proving by a
preponderance o f the evidence, including the record before the Board o f Zoning
Appeals that the Board o f Zoning Appeals erred in its decision. Any party may introduce
evidence in the proceedings in the court. The court shall hear any arguments on
guestions o f law de novo.

In the case of an appeal by a person of any decision of the Board of Zoning Appeals that
denied or granted an application for a variance the decision o f the Board o f Zoning
Appeals shall be presumed to be correct. The petitioner may rebut that presumption by
proving by a preponderance of the evidence, including the record before the Board o f
Zoning Appeals that the Board o f Zoning Appeals erred in its decision.

In the case of an appeal by a person of any decision of the Board of Zoning Appeals that
denied or granted application for a special exception, the decision of the Board o f
Zoning Appeals shall be presumed to be correct. The petitioner may rebut that
presumption by showing to the satisfaction of the court that the Board of Zoning
Appeals applied erroneous principles of law, or where the discretion of the Board of
Zoning Appeals is involved, the decision of the Board of Zoning appeals was plainly
wrong, was in violation of the purpose and intent of the Zoning Ordinance, and is not
fairly debatable.

In the case of an appeal from the Board of Zoning Appeals to the circuit court of a
decision of the Board, any party may introduce evidence in the proceedings in the court
in accordance with the Rules of Evidence of the Supreme Court of Virginia.

Costs shall not be allowed against the City, unless it shall appear to the court that it
acted in bad faith or with malice. In the event the decision of the Board is affirmed and
the court finds that the appeal was frivolous, the court may order the person or persons
who requested the issuance of the writ of certiorari to pay the costs incurred in making
the return of the record pursuant to the writ of certiorari. If the petition is withdrawn
subsequent to the filing of the return, the locality may request that the court hear the
matter on the question of whether the appeal was frivolous.

35.2-13 Certificates of Appropriateness

35.2-13.1 Applicability

(a)

Within an historic district, no building or structure, including signs, and including non-
contributing buildings and structures and signs, shall be erected, reconstructed,
restored, demolished, or altered in any way that affects the external appearance of the
building or structure, including such items as roofs, chimneys, fences, and color changes,
unless the same is approved as being architecturally compatible with historic landmarks,
buildings, or structures therein through the issuance of a certificate of appropriateness
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(COA) by the Historic Preservation Commission (HPC), the City Planner or by City
Council.

(b) A certificate of appropriateness that is granted by the HPC, the City Planner or on appeal
by the City Council shall be provided to the Zoning Administrator.

(c) No building permit or demolition permit to authorize any erection, reconstruction,
alteration or demolition that affects the external appearance of any landmark, building
or structure, or part thereof in a designated historic district, shall be issued until a
certificate of appropriateness is issued by the HPC or City Council. The decision of the
HPC shall be final except where an appeal is made to City Council pursuant to section
35.2-13.11. No certificate of appropriateness is required when the demolition of a
structure is ordered by the Building Official pursuant to the provisions of the Uniform
Statewide Building Code.

35.2-13.2 Minor Actions

Certain minor actions, which are deemed not to permanently affect the character of the historic
district, may be exempted from review by the HPC, but the City Planner shall be notified of the
proposed actions and may review and approve the alterations administratively or refer the
proposed alterations to the HPC. Such actions shall include those that, in the opinion of the City
Planner, will have no more effect on the character of the district than those listed as minor
works or routine maintenance in Exhibit 11-12.

Exhibit 11-12: Work Classifications for Certificates of Appropriateness

Improvement Category Required Approval

Construction, alteration, demolition or removal of Major Work Certificate of

buildings that requires a demolition permit Appropriateness by HPC

Construction, alteration, demolition, or removal of Major Work Certificate of

exterior features, any of which affect the exterior Appropriateness by HPC

architectural appearance but do not require a

building permit

The construction, reconstruction, restoration, or Major Work Certificate of

alteration of signs, fences, or walls. Appropriateness by HPC

Maintenance, including routine maintenance, such Minor Work Certificate of

as, painting, porch repair, window/door repair, Appropriateness by City

masonry repair of building components such as Planner

walls, chimneys, or foundations.

Replacing sections of siding or trim with same Minor Work Certificate of

materials, re-roofing with the same materials. Appropriateness by City
Planner

Repainting in the same or different color scheme. Minor Work Certificate of

Appropriateness by City

Planner

Addition or deletion of storm windows and doors, Minor Work Certificate of

window gardens, awnings, or similar structures. Appropriateness by City
Planner

Addition or deletion skylights and solar collectors in Minor Work Certificate of
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Improvement Category Required Approval
locations not visible from a public street. Appropriateness by City
Planner
Interior work or landscape work that does not No Certificate of No Certificate of
substantially alter the contour of a site or its Appropriateness  Appropriateness required
historical character. required

35.2-13.3 Stop Work Orders

The Zoning Administrator shall have the authority to order that work be stopped and that an
application for the issuance of a certificate of appropriateness be filed upon determining
that the action may exceed the conditions listed in Exhibit II-12. In all cases the decisions
may be appealed to the HPC, and a determination shall be made by the HPC on such appeal

within thirty (30) days.

35.2-13.4 Initiation

(a) Application. Applicants for review involving alterations and/or additions to existing
historic structures or the erection of any new structure within a historic district shall
provide the submittals required by Exhibit II-13 to the City Planner at least thirty (30)

days prior to the HPC meeting at which the application will be heard.

(b) Staff Recommendation. Upon finding that the application is complete the City Planner
shall prepare a report making findings and recommendations on the application and
authorize notice to be provided in accordance with section 35.2-13.5 (Notice and HPC

Hearing).

(c) Applications. Applications shall include the items listed in Exhibit 11-13.

Exhibit 1I-13: Certificate of Appropriateness Application Submittal Requirements

Application Submittal Requirements

Completed application form

Name and address of petitioner

Detailed description of the request (e.g., the nature of the variance or the action being
appealed)

Preliminary drawings and specifications, including color samples and photographs showing
existing and proposed plans and exterior elevations with sufficient detail to show, as far as
they relate to exterior appearances:

a. The architectural design; and

b. Proposed materials, textures and colors.

A scaled plan of all improvements affecting appearances of exterior walls, walks, terraces,
accessory buildings, lights, and other elements in sufficient detail to illustrate that the
proposed change complies with City requirements. Such plan shall include parcel lines,
building locations, location of proposed work, street names, north arrow and illustrations of
the proposed work.
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Application Submittal Requirements

Legible photographs of all sides of a structure to be reviewed for repair, alteration, or
additions will be submitted to the HPC. In the event of new construction, legible photographs
of the adjoining and opposite properties may be required

35.2-13.5 Notice and HPC Hearing

Whenever the HPC finds that the issuance of a certificate of appropriateness and the exercise of
the rights and privileges granted thereby will, or is likely to, materially and adversely affect the
property of another within two hundred (200) feet of the subject property, the HPC shall mail
notice of its intention to do so to the owner of such affected property and afford such owner an
opportunity to be heard with respect thereto at a hearing to be held prior to issuance of a
certificate of appropriateness.

35.2-13.6 Certificate of Appropriateness Review Standards

All decisions of the HPC shall be consistent with standards established by the Secretary of the
United States Department of the Interior. Determination of consistency shall be based on a
comparison with significant, similar structures within the district and the Residential or
Commercial Historic Districts Design Guidelines, as adopted by City Council. The HPC shall also
consider the economic feasibility and impact of the proposed repairs, alterations, additions, or
new construction. In addition to using the Secretary of the United States Department of the
Interior’s Standards to guide decisions, the HPC, or City Council on appeal, shall consider the
following items in considering the appropriateness of architectural features:

(a) General form and composition of proposed construction (shape of proposed structure in
plan, relationship between width and height of elevation);

(b) Setback and placement on lot;
(c) Exterior construction materials (textures, patterns, and colors);

(d) Architectural detailing (molding on cornices, finals, and cresting on roofs, gable
ornaments, lintels);

(e) Roof shapes;

(f) Windows (relationship of width to height, location) and doors;
(8) Height;

(h) Porches (shape, style, size, location) and steps;

(i) Walls, fences, walkways, pools, fountains, gazebos, gates, sidewalks, streets, signs, and
accessory structures;

(j) Enclosure (materials, location, height), such as outbuildings, roofed enclosures, and
similar type structures;
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(k) Other features that have an impact on the historic and/or architectural character of the
property;

35.2-13.7 Action of HPC

(a) Review and Action. Within thirty (30) days of receipt of an application for a certificate of
appropriateness, the HPC shall meet to review such application. The applicant shall be
informed of the time and place at which the HPC will consider the application, and the
applicant shall have an opportunity to be heard. The HPC shall approve or deny the
application and notify the applicant within forty-five (45) days after the first meeting.

(b) Disapproval. If the HPC disapproves such plans, it shall state its reason for so doing and
shall transmit a record of the reasons therefore in writing to the applicant. No further
action shall be taken by the City Building Official to issue a construction permit. The
applicant may modify his/her application in regard to the HPC’s recommendations and
shall have the right to resubmit his/her application to the HPC for its recommendation.

35.2-13.8 Certificate Issuance and Action of the applicant

(a) Issuance and Posting of Certificate. Within ten (10) business days after the HPC
approves a certificate of appropriateness, the City Planner shall issue a certificate of
appropriateness for the work authorized. Said certificate shall be posted in a location
visible from the street from the commencement of work until the work is completed.

(b) Any person to whom a certificate of appropriateness has been issued may commence
work at his/her own risk during the fifteen (15) day appeal period provided for in section
35.2-13.11 provided that a building permit has been issued, if necessary.

35.2-13.9 Validity of Certificates of Appropriateness
(a) Expiration. Certificates of appropriateness issued by the HPC shall expire:

1. If work is not commenced within twelve (12) months of issuance of the permit;

2. If work is suspended or abandoned for ninety (90) days or more after
commencement excluding days when the certificate is stayed pursuant to appeal or
court action; or

3. If work is not completed within twenty-four (24) months of issuance of the permit.

(b) Extensions. The HPC or the City Planner may grant one or more ninety (90) day-
extensions of time for completing the work authorized by the certificate of
appropriateness when:

1. The applicant submits a written explanation of the need for additional time;

2. The HPC or City Planner finds that the explanation justifies the extension; and

Public Review Draft Zoning Ordinance 8/30/15 Page 44



City of Lynchburg Zoning Ordinance Article Il: Procedures

3. The applicant agrees to complete the work within the extended time period or be
subject to revocation of the certificate.

35.2-13.10 Demolition or Moving

(a) Authorization Required. Subject to the provisions of this section, no historic landmark,
building or structure within a historic district shall be demolished or moved until a
certificate of appropriateness for the razing, demolition or moving thereof is approved
by the HPC, or, on appeal (pursuant to section 35.2-13.11), by City Council. Removal of
exterior features for any reason, whether due to neglect, deterioration, damage or
willful removal is a violation of this Zoning Ordinance and is subject to penalties unless it
is ordered by the Building Official pursuant to the provisions of the Uniform Statewide
Building Code.

(b) Review Process. Prior to authorizing the demolition or moving of a historic landmark
building or structure within a historic district:

1. The applicant shall provide evidence of the attempt to sell the property for a price
that is reasonably related to its fair market value. Such evidence shall satisfy the
criteria listed in Exhibit 1l-14.

2. If the HPC determines that a good faith effort has been made to find a suitable
buyer in accordance with the criteria in Exhibit II-14, the HPC shall approve the
application for a certificate of appropriateness for the demolition or moving of the
subject landmark, building or structure.

Exhibit I1I-14: Evidence Documenting Efforts to Sell Subject Property or Structure
Factor ‘ Required Evidence

Sale adequately advertised as determined by the HPC, which may
include, but not be limited to listing in the Multiple Listing Service,
national and internet advertising to any person, firm, corporation,
government or agency that gives reasonable assurance that it is
willing and able to preserve and restore the landmark, building or
structure and the land pertaining thereto

Good Faith Effort to Sell

The fair market value as determined by the current assessment on
the City Assessor’s records or, upon the owner’s request, by an

Fair Market Value appraisal committee which shall be appointed by the City Council
and composed of two (2) local licensed real estate brokers and a
local banker
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Factor ‘ Required Evidence
Price Minimum Time on Market
Less than $25,000 3 months
$25,000 to $39,999 4 months
Reasonable Time Period for Sale $40,000 to $54,999 5 months
$55,000 to $74,999 6 months
$75,000 to $89,999 7 months
$90,000 or more. 12 months
No Bona Fide Contract Applicant’.s syvorn testimony that no b.ona fidt? contract has been
offered within the above reasonable time periods for sale.

(d) Appeals to actions of the HPC or City Council shall not affect the right of the owner to
sell the property while the appeal is pending

35.2-13.11  Appeals to City Council

(a) Whenever the HPC shall, in a final decision, deny an application for a certificate of
appropriateness, the applicant for such certificate of appropriateness shall have the
right to appeal to and be heard before the City Council; provided that the appeal is filed
with the clerk of the City Council within fifteen (15) days after the decision by vote of
the HPC, a notice in writing of his/her intention to appeal.

(b) Upon receipt of such notice, the clerk of the City Council shall promptly schedule a
public hearing as soon as reasonably practical after complying with the requirements for
published notice established in section 35.2-10.14(d)1 (Published Notice).

(c) Opponents to the granting of certificates of appropriateness by the HPC shall have the
right to appeal to and be heard before the City Council, provided there is filed with the
clerk of the City Council within fifteen (15) days after the decision by vote of the HPC a
written petition, signed by at least twenty-five (25) registered voters of the City,
indicating their intention to appeal. Upon receipt of such notice, the clerk of the City
Council shall promptly schedule a public hearing as soon as it is reasonably practical for
City Council after complying with notice requirements. Published notice of the hearing
shall be given as provided by section 35.2-10.14(d)1 (Published Notice) of this Zoning
Ordinance. Costs of advertising appeal hearings requested by said opponents will be
paid by the opponents in the amount set forth in the fee schedule adopted by the City
Council.

(d) On any such appeal, the final decision of the HPC appealed from shall be stayed pending
the outcome of the appeal to City Council, except that the filing of such appeal shall not
stay the decision of the HPC if such decision denies the right to raze or demolish a
historic landmark, building or structure. The City Council shall conduct a full and
impartial public hearing on the matter and apply the same criteria as the HPC before
rendering any decision. The City Council may affirm, reverse or modify the decision of
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the HPC, in whole or in part. The decision of City Council, subject to the provisions of
section 35.2-13.12, shall be final. If approved, a certificate of appropriateness, signed by
the clerk of the City Council, shall be issued to the applicant.

35.2-13.12  Appeal to the Circuit Court

Within thirty (30) days after any final decision is rendered by City Council pursuant to this
section, an aggrieved party may appeal as a matter of right to the circuit court for the City by
filing a petition at law setting forth the alleged illegality of the action by City Council. The filing
of the said petition shall stay the decision of the City Council pending the outcome of the appeal
to circuit court, except that the filing of such petition shall not stay the decision of City Council if
such decision denies the right to raze or demolish a historic landmark, building or structure. The
court may reverse or modify the decision of the City Council, in whole or in part, if it finds upon
review that the decision of the City Council is contrary to law or that its decision is arbitrary and
constitutes an abuse of discretion, or it may affirm the decision of the City Council.

35.2-14 Staff Issued Development Approvals

35.2-14.1 Zoning Compliance Determination Required

(a) To facilitate the development and use of land within the City of Lynchburg, the City
empowers the City Planner, Zoning Administrator and other City staff to review and act
on a variety of development approvals. Each of the following development approvals
may be granted by staff subject to submittal of the complete application that
demonstrates compliance with the requirements of this Zoning Ordinance and other
applicable policies, rules and regulations.

(b) Before the City issues a building permit, certificate of occupancy, business license or
other development approval, the Zoning Administrator shall confirm that the proposed
application complies with applicable zoning district requirements.

35.2-14.2 Site Plans

(a) Applicability. Site plan review is intended to ensure that the following types of
development are designed to enable sites to function well for their intended use while
achieving compatibility with surrounding properties, natural resources and the
infrastructure that serves the neighborhood:

1. Applications for a zoning map amendments (rezonings);
2. Applications for conditional use permits;

3. Applications for development or modifications of commercial and industrial facilities
that involve a change in the building footprint or increases in off-street parking;

4. Applications for development, modification or expansion of parking lots, excluding
resurfacing, repainting and other routine maintenance;
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5. Applications for development or modifications of institutional facilities, such as
schools, hospitals and clubs that involve a change in the building footprint or
increases in off-street parking;

6. Applications for development or modification of residential developments, involving
more than two (2) dwelling units in one (1) building or on one (1) lot;

7. Applications for development or modifications of planned unit, traditional
neighborhood, cluster commercial or corporate campus developments; and

8. Applications for variances.

(b) Types of Site Plans. The two (2) types of site plans and the specific circumstances for
which they are required are summarized in Exhibit 11-15.

Exhibit 1I-15: Types of Site Plans

Type of Site . .
prIan When Required Review/Approval Body
Concept Plan To accompany all rezoning and conditional use TRC/Planning Commission/City Council
permit applications.
Final Site Plan To accompany applications for building permits TRC/City Planner

and required as a condition for final approval of
planned unit, traditional neighborhood, cluster
commercial or corporate campus developments

(c) Initiation and Review

1. The applicant shall submit a complete site plan application to the City Planner. A
pre-application conference is recommended, but not required.

2. The City Planner shall review site plans for general completeness and compliance
with adopted plans, regulations or conditions established through a prior
development approval. If the application is incomplete, the City Planner shall notify
the applicant in writing of items required to complete the application.

3. The City Planner shall distribute copies of the completed application to the
Technical Review Committee and other agencies as applicable.

4. Within thirty (30) days of submittal of a complete application, the City Planner shall
take one of the following actions:

a. If the site plan is required for action by the City Council, Planning Commission,
Board of Zoning Appeals or other body, the City Planner shall submit the site
plan with recommendations to the applicable Hearing Body.

b. If the City Planner is the approval authority:
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1. Approve the site plan subject to Technical Review Committee comments
and based on applicable rules, regulations and conditions of prior
development approvals; or

2. Disapprove the site plan and return a copy to the applicant along with
written comments identifying the changes required to comply with
applicable rules, regulations or conditions of prior development approvals.

(d) Site Plan Submittal Requirements. Applications for concept plan and final site plan
approvals shall include the items listed in Exhibit II-16.

Exhibit 1I-16: Concept and Final Site Plan Application Submittal Requirements

Application Submittal Requirements Concept Final
Completed application form v v
Name and address of petitioner v v
Name and address of person(s) preparing the site plan v v
A check payable to the City of Lynchburg in the amount set forth in the fee
schedule adopted by City Council v v
Scale, north point, legends and date of last revisions v v
Vicinity map at a scale no smaller than one (1) inch equals six hundred (600)
feet, showing all streets and property within one thousand (1,000) feet of v v
the subject property;
A map showing the subject property (a copy of the valuation map available
from the department of community development, City Hall) v v
Legal description of applicable property v v
Parcel lines and dimensions v v
Existing zoning and use of adjacent properties v v
Current zoning boundaries, including surrounding areas to a distance of v
three hundred (300) feet
Name and address of owners of record of all adjacent properties v
Location of buildings existing on the tract to be developed and on adjacent
tracts within a distance of one hundred (100) feet, indicating whether v

existing buildings on the tract are to be retained, modified or removed

Existing and proposed topography at 10 ft. contour intervals (5 ft. contours
required for concept plans for planned unit, cluster commercial, traditional v
neighborhood, or corporate campus developments)

Proposed contour lines at 2 ft. contour intervals v

Locations of watercourses v

Location of watercourses, marshes, rock outcroppings, wooded areas and
single trees with a diameter of ten (10) inches measured three (3) feet from v
the base of the trunk

Locations regulatory floodplains and floodways v
Generalized erosion control and stormwater management measures v
Final erosion and sediment control plans v
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Application Submittal Requirements Concept Final

Location of existing and proposed utility lines, indicating where they already v v
exist
Location of proposed water mains, fire hydrants, pipe sizes and grades v v
Location of proposed storm and sanitary sewer systems, both surface and

. L A v v
subsurface, showing pipe sizes, grade, flow and design loads
Proposed location and materials for disposal of refuse and other solid waste; v v
Recreation and/or open spaces and proposed recreational improvements; v v

Proposed buildings and structures to include:
a. Proposed Uses;

b. Distance between buildings;
c. Number of stories; v v
d. Areain square feet of each floor;
e. Number of dwelling units or guestrooms; and
f.  Maximum heights of structures
Elevations of buildings to be built or altered on site v
Proposed location of outdoor lighting v
Proposed location, design, direction of, power and time of use of outdoor v
lighting
Location of proposed signs; v
Location, size and design of proposed signs v
Location of outdoor storage areas v
Location and screening details for outdoor storage areas v
Existing and proposed curb lines and sidewalks; v
Proposed streets and other ingress and egress facilities (indicating curb lines, v
sidewalk lines and public right-of-way lines)
Profiles and cross-sections of streets v v

Layout of off-street parking, truck loading and paving details (required for
concept plan for any planned unit, cluster commercial, traditional v
neighborhood, or corporate campus development)
Landscaping plan with the following information:

a. The location, size, height at planting, and botanical name of all

required landscaping

b. The location, size, and botanical name of any existing landscaping
proposed to be used or required to satisfy any portion of the v v
landscaping ordinance
The dimensions of all required landscape islands
d. Calculations of the minimum landscape area and the number of plants

required.

o
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Article Il: Procedures

Application Submittal Requirements Concept Final
Landscaping plan with the following information:
a. Atree protection detail as specified in "STD & SPEC 3.38, Tree
Preservation and Protection," in the 1992 edition of the Virginia
erosion and sediment control handbook for all landscaping proposed
or required to be preserved to satisfy the requirements of the
landscaping ordinance.
View Tree Protection Details
A planting detail for all trees, shrubs, and ground cover used to satisfy v
the requirements of the landscaping ordinance.
d. A planting, fertilization, and watering schedule for all trees, shrubs and
or ground cover used to satisfy the requirements of the landscaping
ordinance. The schedule shall cover a period of one (1) year after
installation of the required landscaping.
e. A description of soil amendments necessary to support the growth of
all required trees and shrubs.
Location of other existing and proposed site improvements, including drains,
culverts, detention ponds, retaining walls and fences (required for concept v
plans for any planned unit, cluster commercial or traditional neighborhood
development)
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Application Submittal Requirements Concept Final

For site plans prepared for approval of a Traditional Neighborhood
Development (TND), the plans shall:

a. ldentify core areas, transitional areas, neighborhood edge areas and
satellite areas,

b. Identify the locations of proposed parks, squares, common open
spaces and civic user sites;

c. Tabulate the minimum and maximum dwelling units by residential
type and the minimum and maximum non-residential square footage
by type;

d. Calculate the percentages of land area covered by the various land
uses in compliance with section 35.2-82.4 (Permitted Uses in
Traditional Neighborhood Developments) (ranges of percentages may
be used for the concept plan

€. Include written and illustrated set of guidelines that shall include
dimensional and qualitative specifications for
1. Building height, setback, and bulk standards by land use type and

general area;

2. lllustrations of proposed TND blocks showing potential mixes of
uses and illustrative building, parking, and alley layouts (examples
of the type of illustrations required are retained by the City
Planner);

3. Descriptions and illustrations of screening/buffering/transitions to
be provided between residential and
commercial/service/industrial uses.

4. Standards for the landscaping and lighting of streets and off-street
parking and loading areas and for screening of views of off-street
parking and loading areas from public streets.

5. Architectural guidelines for all building types; such guidelines need
not set specific floor plans or elevations, but shall describe in
general the style and materials of buildings.

f. Land use information including the acreage of each land use as well
as the square footage of non-residential uses and the proposed
number of development units by type;

g. A written description of how the site plan demonstrates compliance
with the applicable development pattern objectives;

h. Architectural renderings of each structure type;

i. A statement regarding the timing of construction of common or public
facilities; and

j- A general statement as to how parks, squares, common open spaces
and common facilities are to be owned and maintained, and in
particular which are to be public and dedicated to the City and which
are to be private and maintained by a property owners association.
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Application Submittal Requirements Concept Final

For site plans prepared for approval of planned unit, or cluster commercial),
the plans shall include:

a. Land use information including the acreage of each land use as well as
the square footage of non-residential uses and the proposed number
of development units by type;

b. A written description of how the site plan demonstrates compliance
with the applicable development pattern objectives;

c. Architectural renderings of each structure type;

d. A statement regarding the timing of construction of common or public
facilities; and

e. A general statement as to how parks, squares, common open spaces
and common facilities are to be owned and maintained, and in
particular which are to be public and dedicated to the City and which
are to be private and maintained by a property owners association.

v = Required

(e) Building and Certificates of Occupancy. No Building Permit shall be issued for a building
located in an area in which site plan review is required unless the construction proposed
by such Building Permit conforms to the approved final site plan. No certificate of
occupancy shall be issued in such an area for a building or use that does not conform to
the approved site plan.

(f) Appeal. An appeal of any decision made by the City Planner concerning concept plan or
final site plan review may be made to the Planning Commission. The action of the
Planning Commission may be appealed to the City Council.

35.2-14.3 Sign Permits

(a) Applicability. A sign permit shall be required prior to the construction, erection,
installation, attachment or modification of any permanent or temporary sign that is not
specifically exempted from the requirement for a sign permit.

Procedures. The process for applying for a sign permit and the standards for signs are
established in section 35.2-64 of this Zoning Ordinance. The application shall include the
information included in
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(b) Exhibit 1I-17.
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Exhibit I1I-17: Sign Permit Application Submittal Requirements

Application Submittal Requirements

Completed application form

Name and address of petitioner

A check payable to the City of Lynchburg in the amount set forth in the fee
schedule adopted by City Council

A map showing the subject property (preferably a copy of the valuation map
available from the department of community development, City Hall)

Legal description of applicable property

The location and dimensions of the sign

Proposed lighting, if any

Elevation drawings of the sign

Plans demonstrating compliance with applicable building and electrical codes

35.2-14.4 Minor Exceptions

(a) Purpose. Minor exceptions, also referred to as modifications in section 15.2.2286(A)(4)
of the Code of Virginia, provide administrative relief and expeditious review of minor
deviations from the provisions of the Zoning Ordinance under specified circumstances.
Minor exceptions do not involve a public hearing unless the Zoning Administrator’s or
City Planner’s decision is appealed by the applicant to the Board of Zoning Appeals.

(b) Types of Administrative Relief. Administrative relief may be granted by the Zoning
Administrator for any of the minor exceptions identified in Exhibit [I-18. Administrative
relief may be granted by the City Planner for any of the minor exceptions identified in
Exhibit 11-19.

Exhibit 11-18: Minor Exceptions By Zoning Administrator
Exception Description Cross-Reference

Reductions of building setbacks to reflect
Building Setback |neighborhood norms, to protect existing
Reduction trees or achieve other purposes of this
Zoning Ordinance

35.2-61.3(f)

Waiver of zoning berth requirements
when there is no practical way to provide
Loading Berth a side or rear yard loading berth that is 35.2-62.5(g)
consistent with the applicable zoning
district purposes

Waiver or reduction of sidewalk
requirements when no sidewalks or
pedestrian-oriented uses are within % mile
or required sidewalks are unfeasible

Sidewalks 35.2-67.1
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Exhibit 11-19: Minor Exceptions by City Planner

Article Il: Procedures

Exception Description Cross-Reference
Commercial The City P.Ianner. may gr.ant exc.eptllons to the_ C|.ty s .
. . Commercial Design Review Guidelines for buildings in
Design Review L . 35.2-47.4(d)
o the B-4 district that are adjacent to structures that are
Guidelines . . . .
inconsistent with historic development patterns
j h i f the TRC, al i
Parking Surfaces Subject to t e' recommendation of the , alternative 352-62.3
dust free parking lot surfaces may be allowed
The minimum number of spaces may be reduced
where uses sharing parking have different peak
Parking Spaces demands, where mass transit service is available or 35.2-62.4
where existing standards would result in a parking
surplus.
. The City Planner may approve alternative landscaping
Landscaping and . .
Buffers ping layouts that achieve the purposes of the landscaping 35.2-63.14
requirements
Minor Subject to specific conditions of approval, the City
Planner may approve minor amendments to a concept 35.2-11.10
Amendments . .
plan approved by the City Council.

(c) Initiation and Review. The applicant shall file a completed application with the Zoning

Administrator. The application for a minor exception shall include the items listed in
Exhibit 11-20.

1. The Zoning Administrator shall provide mailed notice of the request for such an

exception to the adjacent property owners.

2. The adjacent property owners shall be given an opportunity to respond to the

request within twenty-one (21) days of the date the notice is mailed.

3. If any adjacent property owner objects to the said request within the time specified

above, the request shall be transferred to the Board of Zoning Appeals for a

decision.

4. The cost of this notification shall be charged to the applicant, unless waived by the

City, at the standard rate as determined by the City Council's current fee schedule

for each written notice.
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Exhibit 11-20: Minor Exception Application Submittal Requirements

Application Submittal Requirements

Completed application form

Name and address of petitioner

A check payable to the City of Lynchburg in the amount set forth in the fee
schedule adopted by City Council

A map showing the subject property (preferably a copy of the valuation map
available from the department of community development, City Hall)

Legal description of applicable property

A description of each exception and the reasons each exception is needed

A final site plan illustrating the exception

Proposed mitigation measures, if necessary to ensure compatibility with abutting
properties

(d) Criteria. Minor exceptions or modifications may be granted when the City Planner or
Zoning Administrator, as applicable, finds that the application meets the following
criteria:

1. The strict application of the ordinance would produce undue hardship;

2. Such hardship is not shared generally by other properties in the same zoning district
and the same vicinity; and

3. The authorization of the modification will not be of substantial detriment to
adjacent property and the character of the zoning district will not be changed by the
granting of the modification.

(e) Action. After a review period of not more than twenty-one (21) days, the Zoning
Administrator shall approve or disapprove any application for administrative relief and
provide written documentation justifying the action.

35.2-14.5 Temporary Use Permits

(a) Purpose. Temporary use permits authorize the establishment of authorized uses for a
limited time period and subject to conditions that protect the public health, safety and
general welfare. Temporary use permits do not involve a public hearing unless the
Zoning Administrator’s decision is appealed by the applicant to the Board of Zoning
Appeals.

(b) Applicability. A Temporary Use Permit shall be required prior to the establishment of a
temporary amusement, carnival, tent revival or any other temporary use authorized by
this Zoning Ordinance.

(c) Initiation and Review. The applicant shall file a completed application with the Zoning
Administrator, who, after consulting with the TRC, shall approve the application subject
to compliance with the criteria established in paragraph (d) of this section.
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(d) Approval Criteria. The Zoning Administrator shall approve the temporary use permit
subject to the following criteria:

1. The proposed use is authorized in the district in which it is to be established;

2. The proposed use complies with the conditions established for the applicable
district in Articles Il and 1V, as well as the conditions for the use established in
Article VII of this Zoning Ordinance;

3. The applicant agrees to mitigation measures that the TRC finds necessary to protect
the public health, safety and welfare.
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Article Il  Zoning Districts, Maps & Boundaries

35.2-30 Purpose

It is the purpose of this article to establish and adopt zoning districts and an official Zoning Map to
govern the use of land and water in the City in accordance with the Comprehensive Plan, other adopted
plans and the provisions of this Zoning Ordinance.

35.2-31 Overview and Applicability

This article establishes base and overlay zoning districts; the Official Zoning Map, as well as the rules for
its maintenance, amendment, interpretation and replacement; the use matrix, which identifies the land
uses and the types of approvals required for each authorized land use; and the rules for interpretation
of the use matrix.

35.2-32  Zoning Districts and Official Zoning Map Established

The City of Lynchburg is hereby divided into zones, or districts, as provided herein and as shown on the
"Official Zoning Map of Lynchburg, Virginia," which, together with all explanatory matter thereon, is
hereby declared to be a part of this ordinance, bearing the effective date of this ordinance and any map
amendment thereto, and certified by the Clerk of City Council. The Official Zoning Map shall be
maintained on the City’s geographic information system (GIS) under the guidance of the City Planner.
Exhibit I1I-1 lists the base and special districts established for the City of Lynchburg and provides links to
the sections of this ordinance that establish the regulations applicable within each zoning district. Article
IV establishes the base zoning districts. 0 establishes the special zoning districts that include regulations
that overlay and modify the regulations applicable in the base zoning districts.
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Exhibit IlI-1: Zoning Districts Established

Article Ill: Zoning Districts, Maps & Boundaries

Base Zoning Districts |Section |
"R-C" Conservation District 35.2-40
"R-1" Low-Density Residential District 35.2-41
"R-2" Low-Medium Density Residential District 35.2-42
"R-3" Medium-Density Residential District 35.2-43
"R-4" Medium-High Density Residential District (Combined with R-5) 35.2-44
“B-1" Limited Business District (Combined with B-2) 35.2-45
"B-3" Community Business District 35.2-46
"B-4" Urban Commercial District (Combined with B-6) 35.2-47
"B-5" General Business District 35.2-48
“IN-1” Institutional District 1 35.2-49
“IN-2" Institutional District 2 35.2-50
"|-1" Restricted Industrial District 35.2-51
"I-2" Light Industrial District 35.2-52
"I-3" Heavy Industrial District 35.2-53

Special Zoning Districts \ \
"CC" Commercial Corridor Overlay District 35.2-54
“FSC” Fifth Street Corridor Overlay District 35.2-55
"SC" Scenic Corridor Overlay District 35.2-56
"AS" Airport Safety Overlay District 35.2-57
"HD" Historic District 35.2-58
;I)FV»\!“ I;Ioodway District, "FF" Floodway Fringe District, and AFP Approximated Flood Plain 35 2-59

istric

35.2-33 Interpretation of Zoning District Boundaries

35.2-33.1 Determination of Boundaries

Unless zoning district boundary lines are fixed by dimensions or otherwise clearly shown or

described, and where uncertainty exists with respect to any zoning district boundary as shown

on the zoning map, the following rules shall apply:

(a) Boundaries indicated as approximately following platted lot lines, section lines or tract

lines shall be construed to follow such lines.

(b) Boundaries indicated as approximately following the centerlines of streets, alleys or

other public rights-of-way shall be construed to follow such centerlines. Where the

street, alley or right-of-way has been vacated through official action of the governing
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body, the boundary shall be construed to follow the centerline of the vacated right-of-
way.

(c) Boundaries indicated as following railroad lines shall be construed to be midway
between the main tracks.

(d) Boundaries indicated as approximately following City limit lines shall be construed to
follow such City limit lines.

(e) Boundaries indicated as following shorelines shall be construed to follow such
shorelines and in the event of change in the shoreline shall be construed as moving with
the actual shoreline.

(f) Boundaries indicated as approximately following the centerlines of canals, streams or
other bodies of water shall be construed to follow such centerlines.

(g) Boundaries indicated as parallel to features described in paragraphs (a) through (f)
above shall be construed as parallel to such features at the distance from the feature
indicated on the zoning map. If a distance is not indicated on the zoning map, the
distance shall be determined by the scale of the map.

(h) If no distance, angle, curvature, description or other means is given to determine a
boundary line accurately and the foregoing provisions do not apply, the same shall be
determined by the Zoning Administrator by the use of the scale shown on said zoning
map. In case of subsequent dispute, the matter shall be referred to the Board of Zoning
Appeals, which shall determine the boundary.

35.2-33.2 Parcels Divided by District Lines

Whenever a single parcel of is located within two (2) or more different zoning districts, the
applicable zoning district regulations shall apply to each portion of the lot.

35.2-34 Authorized Uses

35.2-34.1 Tables of Authorized Uses Established

Land uses within this Zoning Ordinance are arranged in accordance with the Land Based
Classification Standards (LBCS) developed under the leadership of the American Planning
Association (see https://www.planning.org/Ibcs/background/ for detailed documentation of this

classification system). LBCS was developed to replace a variety of other coding system by
focusing on structure type, function, activity, site or ownership. This Zoning Ordinance uses
structural codes for certain residential uses and function codes for other uses.

Exhibits in each district list the principal uses authorized within each zoning district established
in section 35.2-32. Appendix A includes the entire matrix for all zoning districts. Uses are
arranged in accordance with the LBCS, which shall be used to define land uses unless otherwise
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defined in Article XI of this Zoning Ordinance. All uses are subject to the procedures and

standards of this Zoning Ordinance and other applicable rules and regulations.

(a)

(b)

LBCS Hierarchy. The LBCS function codes establish a four-digit hierarchy of uses with
digits to the right expressing greater specificity. Where no entry appears in the zoning
district columns (for example 1000, 1100 and 1110), the uses described more
specifically in the rows below (1111 and 1112 in the above example) indicate whether or
not a specific use is authorized. Where an entry appears in the zoning district columns
for a general use (for example 2520) and also for a more specific use (for example 2521)
within the same classification, the more specific code and its entry shall govern.

Permitted Uses. A “P” indicates the listed use is allowed by right within the respective
zoning district subject to issuance of a permit in accordance with established
procedures. Some permitted uses are subject to specific conditions established in the
Zoning District Use Standards in Articles Iv and V or other Specific Land Use Standards
in Article VII, or elsewhere in this Zoning Ordinance.

Conditional Uses. A “C” indicates the listed use is allowed within the respective zoning
district only after approval of a Conditional Use Permit.

Prohibited Uses. Unlisted uses are prohibited within the respective zoning district
unless specifically authorized through approval of a planned unit development, cluster
commercial development, traditional neighborhood development or corporate campus.

Accessory Uses. Uses that are secondary and customarily accessory to the principal uses
are addressed in section 35.2-71 (Accessory Structures and Uses) and zoning district use
regulations.

35.2-34.2 Interpretation of Tables of Authorized Land Uses

(a)

Uses Not Specifically Listed. In the case where a use is not listed in the district use
matrix in Appendix A, either as a specific LBCS classification or as an example, and such
use is not otherwise prohibited by law, the Zoning Administrator shall determine
whether a substantially similar use exists in the use matrix. If the Zoning Administrator
determines that a substantially similar use exists, then the regulations governing that
use shall apply to the particular use not listed. In making the determination, the Zoning
Administrator shall endeavor to maintain the national standardization of the LBCS while
addressing the City’s particular needs for zoning and land use classification, and shall
refer to the following rules of construction:

1. If ause s listed for a general classification while a more specific classification within
the same industry classification is also listed, the specific classification shall govern.
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2. Because the list of permissible uses set forth in the use matrix cannot be all-
inclusive; those uses that are listed shall be interpreted by the Zoning Administrator
to include other uses that have similar impacts to the listed uses.

3. If a use cannot be interpreted by the Zoning Administrator for inclusion in any of the
tables of authorized land uses, that use shall be prohibited. The tables of authorized
land uses shall not be interpreted to allow a use in one zoning district when the use
in question is more closely related to another specified use that is permissible in
other zoning districts.

4. If the Zoning Administrator determines that the LBCS Tables do not address the use
at the appropriate level of specificity, then reference shall be made to the North
American Industry Classification System (NAICS), United States, 2007 or latest
edition for guidance.

5. Inreferring to the NAICS, the Zoning Administrator shall consider the industry
description and illustrative examples of the most specific NAICS classification that
may apply to the use, and shall compare uses across similar levels of specificity
within the same NAICS classification and between NAICS and LBCS classifications.

(b) City Uses. Use of land or facilities owned or leased by, or subject to easements granted
to the City of Lynchburg shall not be subject to the use limitations established in this
Zoning Ordinance. As a matter of policy, the City will endeavor to comply with standards
applicable to similar uses.
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Article IV  Base Zoning Districts

35.2-40 Conservation District (R-C)

35.2-40.1 R-C District Purpose

The R-C district is intended to provide for very low intensity development in areas not served by
City sewer and water supply systems, and areas with special natural characteristics that limit
land uses and development to protect the City’s environmental health. This district
encompasses sensitive land in stream valleys and areas of steep slope, which should be retained
as open spaces with passive recreational uses, with only essential public facilities that cannot
reasonably be located outside the district and very low intensity land uses.

35.2-40.2 Authorized Uses

(a) The uses authorized by Exhibit IV-1 may be established in accordance with the
procedures established in Article Il, the district standards in this article, the site
development standards established in Article VI and specific use standards established
in Article VII, as well as other applicable rules and regulations.

(b) Uses may also be limited by overlay standards established in Article V of this Zoning
Ordinance.

(c) See Article lll for the rules of interpreting authorized uses and Appendix A for a
complete listing of land uses allowed in every zoning district.

(d) Uses designated “P” are permitted by right and uses designated “C” require issuance of
a conditional use permit.

Exhibit IV-1: Authorized Uses in RC District

Land Use Description I
Type
single-household detached 1111 | Typical single-household dwelling P
modular home 1114 P
manufactured home 1115 C
Bed & Breakfast and Tourist 1310 | Guest rooms in a private home or accessory C
Homes building to a private home
Markets for farm produce or 2199 | Markets and truck gardens. Note that limited to P
crafts goods produced on site in the RC district.
wireless telecommunications 4233 | Operate, maintain or provide access to facilities for
transmission the transmission of voice, data, text, sound or C
video, see section 35.2-73 for telecommunications
towers
telephone and other wired 4234 | Operate telephone networks — excludes switching p
telecommunications stations
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Land Use

Article IV: Base Zoning Districts

Description

Approval

Type

Telecommunications switching | 4239 | Telecommunications switching stations and C
stations/exchanges exchanges with no on-site employees

Public Utilities Services, Major 4315, | Includes transmission lines for water, wastewater,

4329, | stormwater, electricity, natural gas or
4339, | telecommunications services regulated by the State
4349 | Corporation Commission of a regional nature and
normally entail the construction of new buildings
or structures such as electrical switching facilities C
and stations or substations, electric, gas, and other
utility transmission lines of a regional nature which
are not otherwise reviewed and approved by the
Virginia State Corporation Commission. All
overhead transmission lines are included in this
definition.
Public Utilities Service Minor 4315, | Includes distribution or collection lines and
4329, | appurtenances for water, wastewater, stormwater,
4339, | electricity, natural gas or telecommunications
4349 | services regulated by the State Corporation
Commission that are necessary to support
development within the immediate vicinity and p
involve only minor structures. Included in this use
type are small facilities such as transformers, relay
and booster devices, and well, water and sewer
pump stations, and wireless communication
antennas attached to existing buildings or
structures..
electric substations 4316 C
Water treatment plants and 4331 | Water treatment plants, pumping stations and lift
utility facilities - stations C
4333,

Wastewater treatment plants 4348 C
Museums and Other Special Purpose 5200 | Public and private museums, historical sites, and C
Recreational Institutions similar establishments

shooting ranges, outdoor 5376 C
Natural and other Recreational Parks 5500 | All parks without special economic functions, other P
than limited concessions
Public Safety 6400 | Government-owned establishments providing fire
and rescue, police, and emergency response P
services
group home small 6522 | Fewer than five (5) aged or infirm individuals or
fewer than nine (9) individuals with mental, P
intellectual or developmental disabilities
group home large 6523 | Five or more aged or infirm individuals, or nine (9)
or more individuals with mental, intellectual or C
developmental disabilities
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Land Use Description Approval
Type
home 6562a | Day care for fewer than six (6) individuals in a P
residence
Vegetable farming or growing 9120 | Includes private fields and community gardens P
. 9130 | Includes fruit and nut trees for commercial
Commercial orchards . P
production
Greenhouse — no on-premises 9141 | Commercial greenhouse production P
sales
Greenhouse — sales of products | 9142 p
grown on premises
Animal Production 9300 | Keep, graze, breed or feed animals (see R-C Use P
Standards in section 35.2-40.3)

35.2-40.3 R-C District Use Standards

The following standards apply In addition to the standards for specific uses established in Article

ViI:
(a)

(b)

(d)

Agricultural Uses. The raising of cattle, goats, horses or other large farm animals, and/or
five (5) or more poultry or game animals will be permitted on lots of ten (10) acres or
more. Any structure for housing or feeding one (1) or more such animals must be at
least two-hundred (200) feet from any street or lot line but shall not include any
commercial poultry farm or hog farm, and provided further that livestock and poultry
shall be kept within secure enclosures and shall not be allowed to roam at large.

Water Quality Standards. To achieve the purpose of this district, storage of hazardous
materials shall not be allowed within this zoning district, parking lots shall be located
outside the district boundaries and outdoor storage of vehicles is prohibited.

Conditional Uses. Prior to authorizing a conditional use permit within the R-C district,
the City Council shall make the following findings:

1. Parking lots do not encroach upon the R-C district;

2. Land and vegetation disturbance and building areas in the R-C district will be
minimized to minimize any potential adverse effect on the quality of runoff; and

3. Outdoor storage of materials that are potentially detrimental to water quality will
be prohibited.

Occupancy. Not more than three (3) unrelated individuals may occupy a lot in the R-C
district unless allowed pursuant to a use authorized by conditional use permit.

Accessory Uses. Accessory uses and structures shall comply with the provisions of
section 35.2-71. Farm produce markets and truck gardens are permitted to sell only
products grown on the premises.
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35.2-40.4 R-C District Development Standards

Dimensional standards for the R-C district are summarized in Exhibit IV-2. Section cross-
references identify the location of additional dimensional standards and rules for their
application. The standards in this section apply in addition to the site development standards of
Article VI and site development standards applicable to specific uses established in Article VII.

(a) Building Height. In addition to the required minimum setback of fifty (50) feet, no
portion of a building shall exceed one (1) foot of height above average grade at the
foundation of the building for each two (2) feet of distance from the property line or
street right-of-way line. No portion of any property may be divided from the lot in the
future in such a way as to bring the property into nonconformance with this regulation.

(b) Non-Conforming Lots. Lots of record having less area or less width than herein required
on or before December 12, 1978, may be occupied by single-household dwellings only.

(c) Planned Unit Development. The R-C district development standards may be modified
through a planned unit development, which is approved through the conditional use
permit approval process.

Exhibit IV-2: Summary of R-C Development Standards

Design Element NERLET Cross-Reference
Maximum Height see paragraph (a) above 35.2-61.2
Minimum front setback (dimension A) 50’ 35.2-61.3
Minimum side setback, interior (dimension B) 50’ 35.2-61.3
Minimum side setback, exterior (dimension C) 50’ 35.2-61.3
Minimum rear setback (dimension D) 50’ 35.2-61.3
Minimum lot width at front setback line (dimension E) 150’ 35.2-61.4
Minimum lot area 10 acres F)er dV\{eIIing and .5 acre§ 35.2-61.4
per dwelling unit or boarding unit
Maximum lot coverage 10% 35.2-61.4

A - Front setback

B - Interior side setback
C - Exterior side setback
D - Rear setback > <

E - Minimum lot width Letters in drawing to the left correspond with

dimensions cited in the design element column

.. _Street ________

street
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35.2-41 Low Density Residential Districts (R-1)

35.2-41.1 R-1 District Purpose

The R-1 district is intended to provide for residential development at low densities, together
with public uses, institutional uses and private recreational facilities that are in scale with single-
household residences.

35.2-41.2 Authorized Uses

(a) The uses authorized by Exhibit IV-3 may be established in accordance with the
procedures established in Article Il, the district standards in this article, the site
development standards established in Article VI and specific use standards established
in Article VII, as well as other applicable rules and regulations.

(b) Uses may also be limited by overlay standards established in Article V of this Zoning
Ordinance.

(c) See Article lll for the rules of interpreting authorized uses and Appendix A for a
complete listing of land uses allowed in every zoning district.

(d) Uses designated “P” are permitted by right and uses designated “C” require issuance of
a conditional use permit.

Exhibit IV-3: Authorized Uses in R-1 District

Land Use LBCS # Description GELTERE
Type
single-household detached 1111 | Typical single-household dwelling P
modular home 1114 P
1116 | Includes manufactured home subdivision and
manufactured home community manufactured home parks with 5 or more lots or C
sites
Housing Services 1200 | Housing and custodial services for those who cannot
care for themselves. Includes nursing and retirement C
homes, congregate living, assisted and continuing
care living, but excludes rehab uses in LBCS #6520)
Bed & Breakfast and Tourist 1310 | Guest rooms in a private home or accessory building c
Homes to a private home
boarding house 1321 | Non-transient lodging that may include meals that c
may include meals and is owner occupied
dormitory, sorority or fraternity | 1323 | Allowed only as accessory uses to and owned by a c
house college or university
art galleries 2142b | Excludes art supply sales and retail framing services
pet cemetery 2723
wireless telecommunications 4233 | Operate, maintain or provide access to facilities for
transmission the tran;mission of voice, data, text,.sm.md or video, C
see section 35.2-73 for telecommunications towers
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_— Approval
Land Use LBCS # Description PP
Type
telephone and other wired 4234 | Operate telephone networks — excludes switching p
telecommunications stations
Telecommunications switching 4239 | Telecommunications switching stations and c
stations/exchanges exchanges with no on-site employees
library or archive 4242 | Provide library or archive services C
Public Utilities Services, Major 4315, |Includes transmission lines for water, wastewater,
4329, |stormwater, electricity, natural gas or
4339, |telecommunications services regulated by the State
4349 | Corporation Commission of a regional nature and
normally entail the construction of new buildings or
structures such as electrical switching facilities and C
stations or substations, electric, gas, and other utility
transmission lines of a regional nature which are not
otherwise reviewed and approved by the Virginia
State Corporation Commission. All overhead
transmission lines are included in this definition.
Public Utilities Service Minor 4315, | Includes distribution or collection lines and
4329, | appurtenances for water, wastewater, stormwater,
4339, | electricity, natural gas or telecommunications
4349 | services regulated by the State Corporation
Commission that are necessary to support
development within the immediate vicinity and p
involve only minor structures. Included in this use
type are small facilities such as transformers, relay
and booster devices, and well, water and sewer
pump stations, and wireless communication
antennas attached to existing buildings or
structures..
electric substations 4316 C
Water treatment plants and utility | 4331 — | Water treatment plants, pumping stations and lift C
facilities 4333, | stations
Museums and Other Special Purpose 5200 | Public and private museums, historical sites, and c
Recreational Institutions similar establishments
5340 | Operate private country clubs, with tennis courts
& and golf courses along with dining facilities and
Country Club < . g N o . . C
6830 | other recreational facilities; includes civic, social and
fraternal organizations without dwellings
5372, | Includes for profit golf courses, archery ranges,
. 5373 | outdoor volleyball, tennis, or swimming facilities,
outdoor recreation . . C
& recreational courts, recreational day camp and
5374 | horseback riding
Natural and other Recreational Parks 5500 | All parks without special economic functions, other p
than limited concessions
Nursery or preschool 6110 C
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Land Use LBCS # Description Approval
Type
Grade school 6120 | Comprises all public, private, and specialty schools
between the preschool and university level; includes C
adult education services not addressed elsewhere
College or university 6130 C
Public Safety 6400 | Government-owned establishments providing fire P
and rescue, police, and emergency response services
group home small 6522 | Fewer than five (5) aged or infirm individuals or fewer
than nine (9) individuals with mental, intellectual or P
developmental disabilities
group home large 6523 | Five or more aged or infirm individuals, or nine (9) or
more individuals with mental, intellectual or C
developmental disabilities
Hospital 6530 C
home day care 6562a | Day care for fewer than six (6) children or adults in a P
residence
small 6562b | Day care for six (6) to twelve (12) individuals in a C
residence
large 6562c | Provide care for more than 12 individuals C
Religious institutions 6600 C
free-standing cemetery 6722 C
columbarium 6724 C
Vegetable farming or growing 9120 | Includes private fields and community gardens P
. 9130 | Includes fruit and nut trees for commercial
Commercial orchards . P
production
Greenhouse — no on-premises 9141 | Commercial greenhouse production p
sales
Animal Production 9300 | Keep, graze, breed or feed animals (see district p
standards)
tent revival meetings/ transient 9921 | Includes temporary carnivals and circuses sponsored p
amusements by non-profit organizations (see section 35.2-72.23)
residential cluster development 9951 | See section 35.2-80 P
traditional neighborhood 9952 | See section 35.2-82 C
development
planned unit development 9953 | See section 35.2-83 C

35.2-41.3

R-1 District Use Standards

The following standards supplement the standards for specific uses established in Article VII:

(a) Not more than one (1) single-household detached dwelling unit may be established on

each lot.

(b) Two (2) household dwellings in which the owner resides may be established provided

there is one (1) main entrance located in the front of the building and the building has
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(d)

(e)

no outside characteristics, such as outside stairs, other than those common to a single-
household dwelling.

Not more than three (3) unrelated individuals may occupy a lot in the R-1 district unless
allowed pursuant to a use authorized by conditional use permit.

Except as specifically authorized for home occupations, no residential lot or structure
shall be used for commercial or industrial purposes.

Accessory uses and structures shall comply with the provisions of section 35.2-71. A
large day care center may be established pursuant to section 35.2-72.8 as an accessory
use to any approved institutional use.

35.2-41.4 R-1 District Development Standards

(a)

(b)

Development Standards Summarized. Dimensional standards for the R-1 district are
summarized in Exhibit IV-4. Section cross-references identify the location of additional
dimensional standards and rules for their application. The standards in this section apply
in addition to the site development standards of Article VI and site development
standards applicable to specific uses established in Article VII.

Development Patterns. The R-1 district development standards may be modified
through the approval of a residential cluster development, planned unit development or
traditional neighborhood development through the conditional use permit process.

Neighborhood Norms. Front and side setbacks may be reduced in accordance with the
neighborhood norm provisions of section 35.2-61.3.
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Exhibit IV-4: Summary of R-1 Development Standards

Design Element Standards Cross-Reference

Maximum Height 40’ 35.2-61.2
Minimum front setback (dimension A) 40’ 35.2-61.3
Minimum side setback, interior (dimension B) 15’ 35.2-61.3
Minimum side setback, exterior (dimension C) 40’ 35.2-61.3
Minimum rear setback (dimension D) 50’ 35.2-61.3
Minimum lot width at front setback line (dimension E) 100’ 35.2-61.4

15,000, and 7,500 per 35.2-61.4
Minimum lot area (square feet) dwelling unit or boarding

unit
Maximum net density (dwelling units per acre/dwelling units per 35.2-61.4
. . . . . . 2.90/5.80

acre including accessory dwelling units and boarding units)
Maximum lot coverage 20.2% 35.2-61.4

A - Front setback

B - Interior side setback
C - Exterior side setback
D - Rear setback T
E - Minimum lot width

ID

street

F S

!

Letters in drawing to the left correspond
with dimensions cited in the design element

column

35.2-42 Low-Medium Density Residential Districts (R-2)

35.2-42.1 R-2 District Purpose

The R-2 district is intended to provide for residential development at low densities, together

with public uses, institutional uses and private recreational facilities that are in scale with single-

household residences. This district is intended to allow higher densities than the R-1 district

where supported by adequate infrastructure and compatible with site conditions.

35.2-42.2 Authorized Uses

(a) The uses authorized by Exhibit IV-5 may be established in accordance with the

procedures established in Article Il, the district standards in this article, the site

development standards established in Article VI and specific use standards established

in Article VII, as well as other applicable rules and regulations.
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(b) Uses may also be limited by overlay standards established in Article V of this Zoning
Ordinance.

(c) See Article lll for the rules of interpreting authorized uses and Appendix A for a
complete listing of land uses allowed in every zoning district.

(d) Uses designated “P” are permitted by right and uses designated “C” require issuance of
a conditional use permit.

Exhibit IV-5: Authorized Uses in R-2 District

.. Approval
Land Use LBCS # Description PP
Type
single-household detached 1111 | Typical single-household dwelling P
modular home 1114 P
manufactured home 1116 | Includes manufactured home subdivision and c
community manufactured home parks with 5 or more lots or sites
Housing Services 1200 | Housing and custodial services for those who cannot
care for themselves. Includes nursing and retirement C
homes, congregate living, assisted and continuing care
living, but excludes rehab uses in LBCS #6520)
Bed & Breakfast and Tourist 1310 | Guest rooms in a private home or accessory building c
Homes to a private home
boarding house 1321 | Non-transient lodging that may include meals and is c
owner occupied
dormitory, sorority or 1323 | Allowed only as accessory uses to and owned by a c
fraternity house college or university
art galleries 2142b | Excludes art supply sales and retail framing services
pet cemetery 2723
wireless telecommunications 4233 | Operate, maintain or provide access to facilities for
transmission the transmission of voice, data, text, sound, or video, C
cell towers
telephone and other wired 4234 | Operate telephone networks — excludes switching p
telecommunications stations
Telecommunications switching 4239 | Telecommunications switching stations and exchanges c
stations/exchanges with no on-site employees
library or archive 4242 | Provide library or archive services C
Public Utilities Services, Major 4315, | Includes transmission lines for water, wastewater,

4329, | stormwater, electricity, natural gas or

4339, |telecommunications services regulated by the State
4349 | Corporation Commission of a regional nature and
normally entail the construction of new buildings or
structures such as electrical switching facilities and C
stations or substations, electric, gas, and other utility
transmission lines of a regional nature which are not
otherwise reviewed and approved by the Virginia
State Corporation Commission. All overhead
transmission lines are included in this definition.
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Description

Approval
Type

Public Utilities Service Minor 4315, | Includes distribution or collection lines and
4329, | appurtenances for water, wastewater, stormwater,
4339, | electricity, natural gas or telecommunications services
4349 | regulated by the State Corporation Commission that
are necessary to support development within the
immediate vicinity and involve only minor structures. P
Included in this use type are small facilities such as
transformers, relay and booster devices, and well,
water and sewer pump stations, and wireless
communication antennas attached to existing
buildings or structures..
electric substations 4316 C
Water treatment plants and 4331 - | Water treatment plants, pumping stations and lift c
utility facilities 4333, | stations
Museums and Other Special Purpose 5200 | Public and private museumes, historical sites, and c
Recreational Institutions similar establishments
5340 | Operate private country clubs, with tennis courts and
& golf courses along with dining facilities and other
Country Club . e L . c
y 6830 | recreational facilities; includes civic, social and
fraternal organizations without dwellings
5372, | Includes for profit golf courses, archery ranges,
. 5373 | outdoor volleyball, tennis, or swimming facilities,
outdoor recreation . . c
& recreational courts, recreational day camp and
5374 | horseback riding
Natural and other Recreational Parks 5500 | All parks without special economic functions, other p
than limited concessions
Nursery or preschool 6110 C
Grade school 6120 | Comprises all public, private, and specialty schools
between the preschool and university level; includes C
adult education services not addressed elsewhere
College or university 6130 C
Public Safety 6400 | Government-owned establishments providing fire and c
rescue, police, and emergency response services
group home small 6522 | Fewer than five (5) aged or infirm individuals or fewer
than nine (9) individuals with mental, intellectual or P
developmental disabilities
group home large 6523 | Five or more aged or infirm individuals, or nine (9) or
more individuals with mental, intellectual or C
developmental disabilities
Hospital 6530 C
home day care 6562a | Day care for fewer than six (6) children or adults in a p
residence
small 6562b | Day care for six (6) to twelve (12) individuals in a C
residence
large 6562c | Provide care for more than 12 individuals C
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Land Use Description Approval
Type
Religious Institutions 6600 | Churches, temples, synagogues, mosques, convents c
and monasteries
free-standing cemetery 6722 C
columbarium 6724 C
Vegetable farming or growing 9120 | Includes private fields and community gardens P
Commercial orchards 9130 | Includes fruit and nut trees for commercial production P
Greenhouse — no on-premises 9141 | Commercial greenhouse production p
sales
Animal Production 9300 | Keep, graze, breed or feed animals (see district p
standards)
tent revival meetings/ transient | 9921 | Includes temporary carnivals and circuses sponsored p
amusements by non-profit organizations (see section 35.2-72.23)
residential cluster development | 9951 | See section 35.2-80 P
traditional neighborhood 9952 | See section 35.2-82 c
development
planned unit development 9953 | See section 35.2-83 C

35.2-42.3 R-2 District Use Standards
The following standards supplement the standards for specific uses established in Article VII:

(a) Not more than one (1) single-household detached dwelling may be established on each
lot.

(b) Two (2) household dwellings in which the owner resides may be established provided
there is one (1) main entrance located in the front of the building and the building has
no outside characteristics, such as outside stairs, other than those common to a single-
household dwelling.

(c) Not more than three (3) unrelated individuals may occupy a lot in the R-2 district unless
allowed pursuant to a use authorized by conditional use permit.

(d) Except as specifically authorized for home occupations, no residential lot or structure
shall be used for commercial or industrial purposes.

(e) Accessory uses and structures shall comply with the provisions of section 35.2-71. A
large day care center may be established pursuant to section 35.2-72.8 as an accessory
use to any approved institutional use.

35.2-42.4 District Development Standards

(a) Development Standards Summarized. Dimensional standards for the R-2 district are
summarized in Exhibit IV-6. Section cross-references identify the location of additional
dimensional standards and rules for their application. The standards in this section apply
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in addition to the site development standards of Article VI and site development
standards applicable to specific uses established in Article VII.

(b) Development Patterns. The R-2 district development standards may be modified
through the approval of a residential cluster development, planned unit development or

traditional neighborhood development through the conditional use permit process.

(c) Neighborhood Norms. Front and side setbacks may be reduced in accordance with the
neighborhood norm provisions of section 35.2-61.3.

Exhibit IV-6: Summary of R-2 Development Standards

Design Element Standards Cross-Reference

Maximum height 40’ 35.2-61.2
Minimum front setback (dimension A) 30’ 35.2-61.3
Minimum side setback, interior (dimension B) 8’ 35.2-61.3
Minimum side setback, exterior from (dimension C) 30’ 35.2-61.3
Minimum rear setback (dimension D) 30’ 35.2-61.3
Minimum lot width at front setback (dimension E) 60’ 35.2-61.4
Minimum lot area (square feet) 10’0(;2'3\:2;:;;?3? per 3>.2-61.4
Maximum net density (dwelling units per acre/dwelling units per 35.2-61.4
acre including accessory and boarding units) 4.35/8.7

Maximum lot coverage 20% 35.2-61.4

]
o |
]
A - Front setback :
B - Interior side setback I
C - Exterior side setback| _ c :
D- Re.za.r setback _ == = h‘:: Letters in drawing to the left correspond
E - Minimum lot width o with dimensions cited in the design
"‘: element column
€ > |
A |
Y |
o street
I
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35.2-43 Maedium Density Residential Districts (R-3)

35.2-43.1 R-3 District Purpose

The R-3 district is intended to provide for residential development and other compatible uses at

medium densities in areas with adequate infrastructure and access to public and commercial

services. In addition to small-lot single-household development, duplexes and other compatible

housing types may be allowed, as are public and institutional uses that are in scale with

neighborhood uses.

35.2-43.2 Authorized Uses

(a) The uses authorized by Exhibit IV-7 may be established in accordance with the
procedures established in Article Il, the district standards in this article, the site

development standards established in Article VI and specific use standards established

in Article VII, as well as other applicable rules and regulations.

(b) Uses may also be limited by overlay standards established in Article V of this Zoning

Ordinance.

(c) See Article lll for the rules of interpreting authorized uses and Appendix A for a

complete listing of land uses allowed in every zoning district.

(d) Uses designated “P” are permitted by right and uses designated “C” require issuance of

a conditional use permit.

Exhibit IV-7: Authorized Uses in R-3 District

Land Use

LBCS #

Description

Approval

Type

single-household detached 1111 | Typical single-household dwelling P
1112 |O f two dwelli it ted b t
single-household semi-detached w:ﬁ ortwo dwelling Units separated by a party P
single-household attached 1113 | Each unit on a separate lot; fire wall may C
(townhouse) protrude from roof or roofs may be staggered
modular home 1114 P
1116 | Includes manufactured home subdivision and
manufactured home community manufactured home parks with 5 or more lots or C
sites
Two-household (duplex) 1120 P
Housing Services 1200 | Housing and custodial services for those who
cannot care for themselves. Includes nursing and
retirement homes, congregate living, assisted C
and continuing care living, but excludes rehab
uses in LBCS #6520)
Bed & Breakfast and Tourist Homes | 1310 | Guest rooms in a private home or accessory c
building to a private home
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. Approval
Land Use LBCS # Description PP
Type
boarding house 1321 | Non-transient lodging that may include meals c
and is owner occupied
rooming house 1322 | Transient or non-transient lodging that may c
include meals
dormitory, sorority or fraternity 1323 | Allowed only as accessory uses to and owned by c
house a college or university
art galleries 2142b | Excludes art supply sales and retail framing p
services
Parking lot and parking garage 2640 | See district standards
pet cemetery 2723
wireless telecommunications 4233 | Operate, maintain or provide access to facilities
transmission for the transmission of voice, data, text, sound or C
video, see section 35.2-73 for telecommunications
towers
telephone and other wired 4234 | Operate telephone networks — excludes p
telecommunications switching stations
Telecommunications switching 4239 | Telecommunications switching stations and C
stations/exchanges exchanges with no on-site employees
library or archive 4242 | Provide library or archive services P
Public Utilities Services, Major 4315, | Includes transmission lines for water,
4329, | wastewater, stormwater, electricity, natural gas
4339, | or telecommunications services regulated by the
4349 | State Corporation Commission of a regional
nature and normally entail the construction of
new buildings or structures such as electrical C
switching facilities and stations or substations,
electric, gas, and other utility transmission lines
of a regional nature which are not otherwise
reviewed and approved by the Virginia State
Corporation Commission. All overhead
transmission lines are included in this definition.
Public Utilities Service Minor 4315, | Includes distribution or collection lines and
4329, |appurtenances for water, wastewater,
4339, | stormwater, electricity, natural gas or
4349 | telecommunications services regulated by the
State Corporation Commission that are
necessary to support development within the p
immediate vicinity and involve only minor
structures. Included in this use type are small
facilities such as transformers, relay and booster
devices, and well, water and sewer pump
stations, and wireless communication antennas
attached to existing buildings or structures..
electric substations 4316 C
Water treatment plants and utility 4331 - | Water treatment plants, pumping stations and C
facilities 4333, | lift stations
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. Approval
Land Use LBCS # Description pprov
Type
Museums and Other Special Purpose 5200 | Public and private museums, historical sites, and p
Recreational Institutions similar establishments
5340 & | Operate private country clubs, with tennis courts
Country Club 6830 | and golf cour_ses along }N.ith <.:Iining faci_lit.ies anfj c
other recreational facilities; includes civic, social
and fraternal organizations without dwellings
5371 | Aerobic dance or exercise center, gymnasium,
. . physical fitness center, health and athletic club,
fitness and recreational sports . .
indoor handball, racquetball, volleyball, tennis, C
center L i S
or swimming facilities conducted inside a
building
5372, | Includes for profit golf courses, archery ranges,
. 5373 & | outdoor volleyball, tennis, or swimming facilities,
outdoor recreation . ; C
5374 | recreational courts, recreational day camp and
horseback riding
Natural and other Recreational Parks 5500 | All parks without special economic functions, p
other than limited concessions
Nursery or preschool 6110 C
Grade school 6120 | Comprises all public, private, and specialty
schools between the preschool and university c
level; includes adult education services not
addressed elsewhere
College or university 6130 C
general technical schools 6141- | Offer courses in office procedures,
6143, | administrative skills, and basic office skills; C
6145, | dance, art, drama, and music; athletic activities
6147
Public Safety 6400 | Government-owned establishments providing
fire and rescue, police, and emergency response P
services
group home small 6522 | Fewer than five (5) aged or infirm individuals or
fewer than nine (9) individuals with mental, P
intellectual or developmental disabilities
group home large 6523 | Five or more aged or infirm individuals, or nine (9)
or more individuals with mental, intellectual or C
developmental disabilities
Hospital 6530 C
child and adult day care 6562 | Provide day care for children and adults
Home day care 6562a | Day care for fewer than six (6) individuals in a P
residence
small 6562b | Day care for six (6) to twelve (12) individuals in a c
residence
large 6562c | Provide care for more than 12 individuals C
Religious Institutions 6600 | Churches, temples, synagogues, mosques, c

convents and monasteries
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Land Use LBCS # Description Approval
Type
free-standing cemetery 6722 C
columbarium 6724 C
Vegetable farming or growing 9120 | Includes private fields and community gardens P
. 9130 | Includes fruit and nut trees for commercial
Commercial orchards . P
production
Greenhouse — no on-premises 9141 | Commercial greenhouse production p
sales
Animal Production 9300 | Keep, graze, breed or feed animals (see district p
standards)
tent revival meetings/ transient 9921 | Includes temporary carnivals and circuses
amusements sponsored by non-profit organizations (see P
section 35.2-72.23)
residential cluster development 9951 | See section 35.2-80 P
traditional neighborhood 9952 | See section 35.2-82 C
development
planned unit development 9953 | See section 35.2-83 C

35.2-43.3 R-3 District Use Standards
The following standards supplement the standards for specific uses established in Article VII:
(a) Accessory uses and structures shall comply with the provisions of section 35.2-71.

(b) Not more than three (3) unrelated individuals may occupy a dwelling unit in the R-3
district unless allowed pursuant to a use authorized by conditional use permit.

(c) Except as specifically authorized for home occupations, no residential lot or structure
shall be used for commercial or industrial purposes.

(d) Accessory uses and structures shall comply with the provisions of section 35.2-71.
(e) Off-street parking lots may be established provided that they:

1. Serve permitted uses in medium density residential districts located within two
hundred (200) feet of the lot to be used for off-street parking.

2. Are on lots adjacent to and serve an authorized commercial use in a commercial
district and subject to an approved conditional use permit.

35.2-43.4 R-3 District Development Standards

(a) Development Standards Summarized. Dimensional standards for the R-3 district are
summarized in Exhibit IV-8. Section cross-references identify the location of additional
dimensional standards and rules for their application. The standards in this section apply
in addition to the site development standards of Article VI and site development
standards applicable to specific uses established in Article VII.

Public Review Draft Zoning Ordinance 8/30/15 Page 82




City of Lynchburg Zoning Ordinance

Article IV: Base Zoning Districts

(b) Semi-detached Dwellings. For semi-detached dwellings, the minimum lot area shall be

4,000 square feet and the minimum lot width shall be thirty (30) feet. The minimum side

setback shall be eight (8) feet except that there is no minimum side setback required

along the party wall between adjoining units (see illustration below).

Semi-detached Dwellings

Side Yard $ 5’
30’ 30
€<——> >
Rear Yard Front Yard
30’ 30
€ > €«
Side Yard $ 5

L

N

<

30" Minimum

Street Frontage

30’ Minimum

Street Frontage

(c) Neighborhood Norms. Front and side setbacks may be reduced in accordance with the
neighborhood norm provisions of section 35.2-61.3.

(d) Development Patterns. The R-3 district development standards may be modified
through the approval of a residential cluster development, planned unit development or
traditional neighborhood development through the conditional use permit process.
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Exhibit IV-8: Summary of R-3 Development Standards

Design Element ‘ Standards Cross-Reference
Maximum height (see paragraph (a) above) 40 35.2-61.2
Minimum front setback (dimension A) 30’ 35.2-61.3
Minimum side setback, interior (dimension B) 5’ 35.2-61.3
Minimum side setback, exterior (dimension C) 30’ 35.2-61.3
Minimum rear setback (dimension D) 30’ 35.2-61.3
Minimum lot width at front setback (dimension E) 60’ 35.2-61.4
Minimum lot size (square feet) - see paragraphs a and 4'.000 pgr dwelling unit or 352-61.4
. ) o\ boarding unit (also see paragraphs
b of this section for additional standards
(b) & (c) above)

Maximum .net de.n5|ty (dwe.lllng ur"nts per 5.45/10.89 35.2-61.4
acre/dwelling unit or boarding units per acre)

Maximum lot coverage 30% 35.2-61.4

A - Front setback

B - Interior side setback
C - Exterior side setback
D - Rear setback “—> >
E - Minimum lot width Letters in drawing to the left correspond with

dimensions cited in the design element column

street

o
(o]

street

35.2-44 High Density Residential District (R-4)

[Consolidates R-4 and R-5 Districts]

35.2-44.1 R-4 District Purpose

The R-4 district is intended to provide for residential and other compatible uses at high densities
in locations with adequate infrastructure and proximity to necessary services and employment.
R-4 districts may include any type of housing, as well as public uses, institutional uses, private
recreation and limited retail and service uses, when accessory to a multi-household
development.

35.2-44.2 Authorized Uses

(a) The uses authorized by Exhibit IV-9 may be established in accordance with the
procedures established in Article Il, the district standards in this article, the site
development standards established in Article VI and specific use standards established
in Article VII, as well as other applicable rules and regulations.
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(b) Uses may also be limited by overlay standards established in Article V of this Zoning

Ordinance.

(c) See Article lll for the rules of interpreting authorized uses and Appendix A for a

complete listing of land uses allowed in every zoning district.

(d) Uses designated “P” are permitted by right and uses designated “C” require issuance of

a conditional use permit.

Exhibit IV-9: Authorized Uses in R-4 District

Land Use

Description

Approval

Type

single-household detached 1111 | Typical single-household dwelling P
1112 f Ili i
single-household semi-detached \?vZﬁ A L GBS e e TS P
single-household attached 1113 | Each unit on a separate lot; fire wall may P
(townhouse) protrude from roof or roofs may be staggered
modular home 1114 P
. 1116 |Includes manufactured home subdivisions and
manufactured home community . C
manufactured home parks with 5 or more lots
Two-household (duplex) 1120 P
11 Incl ipl four-pl h Iti-
Three or More Households 30 ncludes trip exgs, our-plexes, and other multi p
household dwellings
Housing Services 1200 | Housing and custodial services for those who
cannot care for themselves. Includes nursing and
retirement homes, congregate living, assisted C
and continuing care living, but excludes rehab
uses in LBCS #6520)
Bed & Breakfast and Tourist 1310 | Guest rooms in a private home or accessory c
Homes building to a private home
boarding house 1321 | Non-transient lodging that may include meals c
and is owner occupied
rooming house 1322 | Transient or non-transient lodging that may c
include meals
dormitory, sorority or fraternity 1323 | Allowed only as accessory uses to and owned by c
house a college or university
art galleries 2142b | Excludes art supply sales and retail framing p
services
Parking lot and parking garage 2640 | See district standards
pet cemetery 2723
wireless telecommunications 4233 | Operate, maintain or provide access to facilities for
transmission the transmission of voice, data, text, sound or C
video, see section 35.2-73 for telecommunications
towers
telephone and other wired 4234 | Operate telephone networks — excludes P
telecommunications switching stations
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Description

Approval
Type

Telecommunications switching 4239 | Telecommunications switching stations and c
stations/exchanges exchanges with no on-site employees
library or archive 4242 | Provide library or archive services P
Public Utilities Services, Major 4315, | Includes transmission lines for water,
4329, | wastewater, stormwater, electricity, natural gas
4339, |or telecommunications services regulated by the
4349 | State Corporation Commission of a regional
nature and normally entail the construction of
new buildings or structures such as electrical c
switching facilities and stations or substations,
electric, gas, and other utility transmission lines
of a regional nature which are not otherwise
reviewed and approved by the Virginia State
Corporation Commission. All overhead
transmission lines are included in this definition.
Public Utilities Service Minor 4315, | Includes distribution or collection lines and
4329, | appurtenances for water, wastewater,
4339, | stormwater, electricity, natural gas or
4349 | telecommunications services regulated by the
State Corporation Commission that are necessary
to support development within the immediate P
vicinity and involve only minor structures.
Included in this use type are small facilities such
as transformers, relay and booster devices, and
well, water and sewer pump stations, and
wireless communication antennas attached to
existing buildings or structures..
electric substations 4316 C
Water treatment plants and utility 4331 — | Water treatment plants, pumping stations and lift C
facilities 4333, | stations
Museums and Other Special Purpose 5200 | Public and private museums, historical sites, and P
Recreational Institutions similar establishments
5340 & | Operate private country clubs, with tennis courts
6830 | and golf courses along with dining facilities and
Country Club < . g e . L . C
other recreational facilities; includes civic, social
and fraternal organizations without dwellings
5371 | Aerobic dance or exercise center, gymnasium,
fitness and recreational sports physical fitness center, health and athletic club, C
center indoor handball, racquetball, volleyball, tennis, or
swimming facilities conducted inside a building
5372, |Includes for profit golf courses, archery ranges,
. 5373 & | outdoor volleyball, tennis, or swimming facilities,
outdoor recreation . . C
5374 | recreational courts, recreational day camp and
horseback riding
Natural and other Recreational Parks 5500 | All parks without special economic functions, p
other than limited concessions
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Land Use LBCS # Description Approval
Type
Nursery or preschool 6110 C
Grade school 6120 | Comprises all public, private, and specialty
schools between the preschool and university c
level; includes adult education services not
addressed elsewhere
College or university 6130 C
general technical schools 6141- | Offer courses in office procedures, administrative
6143, | skills, and basic office skills; dance, art, drama, c
6145, | and music; athletic activities
6147
Public Safety 6400 | Government-owned establishments providing
fire and rescue, police, and emergency response P
services
group home small 6522 | Fewer than five (5) aged or infirm individuals or
fewer than nine (9) individuals with mental, P
intellectual or developmental disabilities
group home large 6523 | Five or more aged or infirm individuals, or nine (9)
or more individuals with mental, intellectual or C
developmental disabilities
Hospital 6530 C
child and adult day care 6562 | Provide day care for children and adults
home 6562a | Day care for fewer than six (6) individuals in a p
residence
small 6562b | Day care for six (6) to twelve (12) individuals in a C
residence
large 6562c | Provide care for more than 12 individuals C
Religious Institutions 6600 | Churches, temples, synagogues, mosques, C
convents and monasteries
free-standing cemetery 6722
columbarium 6724
Vegetable farming or growing 9120 | Includes private fields and community gardens
. 9130 | Includes fruit and nut trees for commercial
Commercial orchards . P
production
Greenhouse — no on-premises 9141 | Commercial greenhouse production p
sales
Animal Production 9300 | Keep, graze, breed or feed animals (see district p
standards)
tent revival meetings/ transient 9921 | Includes temporary carnivals and circuses
amusements sponsored by non-profit organizations (see P
section 35.2-72.23)
residential cluster development 9951 | See section 35.2-80 P
traditional neighborhood 9952 | See section 35.2-82 C
development
planned unit development 9953 | See section 35.2-83 C
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35.2-44.3 R-4 District Use Standards

The following standards apply In addition to the standards for specific uses established in Article

Vil
(a)

(b)

(c)

Commercial uses allowed in the B-1 district shall be allowed as accessory uses to multi-
household development subject to the following conditions:

1. Uses shall not exceed five (5) percent of the gross floor area of the multi-household
development in which they are located.

2. The uses shall be limited to uses allowed within the B-1 zoning district.
3. Nodrive-in or drive-through services are permitted.

4. All such uses shall be limited to the ground floor of the structure in which they are
located.

Not more than three (3) unrelated individuals may occupy a dwelling unit in the R-4
district unless otherwise approved by a conditional use permit.

Accessory uses and structures shall comply with the provisions of section 35.2-71.

35.2-44.4 R-4 District Development Standards

Dimensional standards for the R-4 district are summarized in Exhibit IV-10. Section cross-

references identify the location of additional dimensional standards and rules for their

application. The standards in this section apply in addition to the site development standards of

Article VI and site development standards applicable to specific uses established in Article VII.

(a)

(b)

(d)

Lots Abutting R-1, R-2 or R-3 Districts. See section 35.2-61.2 for additional height
requirements and section 35.2-61.3 for additional setback requirements for lots
abutting R-1, R-2 or R-3 districts.

Density and Height Bonuses. The net density and height may be increased to up to
twenty-nine (29) dwelling units per acre and up to 60 feet in height subject to
achievement of the design standards listed in Exhibit IV-11 and the provisions of
paragraph (a).

Transitions Required. Multi-household buildings on lots that abut lots in a R-1, R-2 or R-
3 district shall not exceed 2 stories within 100 feet of the property line of said abutting
lots.

Development Patterns. The R-4 district development standards may be modified
through the approval of a residential cluster development, planned unit development or
traditional neighborhood development through the conditional use permit process.
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Exhibit IV-10: Summary of R-4 Development Standards

Design Element Standards Cross-Reference

Maximum Height 40 35.2-61.2
Minimum front setback from right-of-way (dimension A) 30’ 35.2-61.3
Minimum side setback, interior (dimension B) 5’ 35.2-61.3
Minimum side setback, exterior from right-of-way (dimension C) 30’ 35.2-61.3
Minimum rear setback (dimension D) 25’ 35.2-61.3
Minimum lot width at building line (dimension E) 50’ 35.2-61.4

6,000, with 2,000 for 35.2-61.4
Minimum lot size (square feet) each dwelling unit or

boarding unit
Maximum net density (dwelling units per acre/dwelling unit or 7.26/21.78 35.2-61.4
boarding units per acre)
Maximum lot coverage 30% 35.2-61.4
ID

A - Front setback

B - Interior side setback
C - Exterior side setback
D - Rear setback S <V
E - Minimum lot width

Letters in drawing to the left correspond
with dimensions cited in the design element
column

L. . .Street__ _______

»
A

street
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Design Element

Impervious lot
coverage

Article IV: Base Zoning Districts

Exhibit IV-11: Density Bonuses in the R-4 District

Density Bonus

Density may be increased by 1 dwelling unit per
acre for every 1 percent in impervious lot
coverage below 30 percent.

Examples

Site area = 10 acres

Lot cover = 28%

Density Bonus = 20 dwelling units (10 acres x 2
du/a)

Additional buffer
width

Density may be increased by 3 dwelling units per
acre if the required buffer width of 20 feet and
plantings within the buffer are doubled abutting a
property line of a R-C, R-1, R-2 or R-3.

Site area = 10 acres

Additional 20 ft. buffer provided

Density Bonus = 30 dwelling units (10 acres x 3
du/a)

Mobility — transit
stop

Density may be increased by 2 dwelling units per
acre subject to existence or provision of a covered
transit stop abutting the property approved by
GLTC and the TRC, and subject to the
commitment to provide transit service by GLTC or
other transit service provider approved by the
City.

Site area = 10 acres

Covered transit stop provided abutting site
Density bonus = 20 dwelling units (10 acres x 2
du/a)

Mobility —
pedestrian
enhancements

Density may be increased by 2 dwelling units per
acre subject to the provision of a multi-purpose
trail extending through the property and
connecting to existing multi-purpose trails at the
property line, pedestrian facilities identified in an
adopted City Plan, retail/service uses or a school
within % mile of the development. Connections to
sidewalks abutting the property or the provision
of on-site recreational paths shall not be eligible
for this density bonus.

Site area = 10 acres

Multi-purpose trail extending through the
property provides connection to school or retail
uses within % mile of site

Density bonus = 20 dwelling units (10 acres x 2
du/a)

Mobility — mixed
use

Density may be increased by 2 dwelling units per

acre subject to the on-site provision of floor area

for authorized retail or service uses in accordance
with the R-4 district use standards established in

section 35.2-44.3.

Site area = 10 acres

Ground floor retail or service use established on
site

Density bonus = 20 dwelling units (10 acres x 2
du/a)

Accessible dwellings

Density may be increased by 1 dwelling unit per
acre if 10 percent of units are accessible and an
additional dwelling unit per acre for each
additional 5 percent of accessible units

Site area = 10 acres with 200 total units

30 accessible units provided

Density bonus = 20 dwelling units (10 acres x 2
du/a)

Water quality

Reserved

Affordable or work
force housing

Reserved
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35.2-45 Limited Business Districts (B-1)

35.2-45.1 B-1 District Purpose

The B-1 district is intended to provide for office, retail, restaurant and service uses that are
compatible with nearby residential areas because they are in scale with adjacent neighborhood
development and have pedestrian-oriented designs. While they generate a moderate level of
traffic, they do not involve the constant traffic flows characteristic of community-scaled retail
activities. These districts can provide a transition from retail districts and heavily traveled
thoroughfares to residential areas.

35.2-45.2 Authorized Uses

(a) The uses authorized by Exhibit IV-12 may be established in accordance with the
procedures in Article I, the district standards in this article, the site development
standards established in Article VI and specific use standards established in Article VII, as
well as other applicable rules and regulations.

(b) Uses may also be limited by overlay standards established in Article V of this Zoning
Ordinance.

(c) See Article lll for the rules of interpreting authorized uses and Appendix A for a
complete listing of land uses allowed in every zoning district.

(d) Uses designated “P” are permitted by right and uses designated “C” require issuance of
a conditional use permit.

Exhibit IV-12: Authorized Uses in B-1 District

Green highlight indicates use from B-2, Blue highlight indicates new use allowed

Land Use LBCS # Description LT
Type
single-household detached 1111 | Typical single-household dwelling P
single-household attached 1113 | Each unit on a separate lot; fire wall may protrude c
(townhouse) from roof or roofs may be staggered
modular home 1114
Two-household (duplex) 1120 C
Three or More Households 1130 | Includes triplexes, four-plexes, and other multi-
(allowed only as part of a mixed- household dwellings P
use development)
Housing Services 1200 | Housing and custodial services for those who
cannot care for themselves. Includes nursing and
retirement homes, congregate living, assisted and P
continuing care living, but excludes rehab uses in
LBCS #6520)
Bed & Breakfast and Tourist 1310 | Guest rooms in a private home or accessory p
Homes building to a private home
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. Approval
Land Use LBCS # Description PP
Type
boarding house 1321 | Non-transient lodging that may include meals and p
is owner occupied
rooming house 1322 | Transient or non-transient lodging that may p
include meals
dormitory, sorority or 1323 | Allowed only as accessory uses to and owned by a c
fraternity house college or university
bicycles 2113b | New or used bicycle sales, rental and repair P
camera and photographic 2132- | Primarily retail cameras and photographic supplies
supplies; clothing, jewelry, 2135 | or retail with repair and film developing; clothing
luggage, shoes, clocks, (including shoe repair and tailoring, sporting
sewing; sporting goods, toy goods, toys, musical instruments, kitchen goods, P
and hobby, and musical books, magazines, music, videos, stationary,
instruments; mixed media, greeting cards, seasonal decorations, office and
school and office supplies school supplies.
florist, art supplies, tobacco 2141- | Florists, art supplies and art dealers, frame shops, p
products 2143 | tobacco products
art galleries 2142b | Excludes art supply sales and retail framing p
services
antique shop 2145 | Antique shops, (excludes flea markets, thrift stores p
and pawn shops)
grocery store, supermarket, 2151- | Included are grocery stores, convenience stores,
or bakery, convenience store, | 2154 | meat, seafood and produce markets, coffee,
specialty food stores confections, variety goods and general stores, and P
delicatessens. Excludes stores with fuel pumps
(see 2116 for fuel sales).
beer, wine, and liquor store 2155 P
Health and personal care 2160 | Retail prescription or nonprescription drugs; retail
cosmetics, perfumes, toiletries; prescription or
nonprescription eyeglasses; prescription or
nonprescription health and convalescent aids; P
medical devices, retail food supplement products
such as vitamins, nutrition supplements, and body
enhancing supplements.
Bank, credit union, or savings 2210 | Central banking functions P
institution
. 2221 | Credit card, sales financing, unsecured consumer
credit card and other . .
. . lending, real estate credit, mortgages, P
financing . . . .
international trade financing
Investment banking, securities, 2230- | Securities underwriting, brokering, exchange
and brokerages; insurance; fund, | 2250 | services, managing portfolios; Insurance p
trust, or other financial underwriting, selling insurance; manage assets on
establishment behalf of shareholders or beneficiaries
Real estate services 2310 | Sell or lease real estate such as buildings,
manufactured home sites and vacant lots; includes P
real estate appraisers and realtor offices
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. Approval
Land Use LBCS # Description PP
Type
professional offices 2411- | Title abstract, lawyers, notaries, accountants,
2014 | bookkeeping, payroll services, architects, p
engineers, surveyors, graphic design, interior
design and industrial design
consulting services 2415 | Advise and assist businesses on management,
(management, environmental scientific, and technological issues P
technical)
scientific research and 2416 | Conduct research or analyze in the physical, p
development services engineering, cognitive, or life sciences in offices.
other professional offices 2419, | Includes advertising and media services intellectual
6810, | property rights, franchising, labor, political or p
6820 | business organizations, and uses with similar
impacts
office administrative services 2421 | Office administration such as billing, record p
keeping, personnel, organizational planning
facilities support services 2422 | Provide operating staff for support services within
a client's facilities, including janitorial, security, P
laundry services, etc.
employment agency 2423a | Provide employee placement, temporary help P
copy center, private mail 2424 | Provide document preparation, telephone
center, other business support answering, telemarketing, court reporting, steno p
services typing, FAX, internet access, small signs and
banners
collection agency 2425 | Collect payments, compile credit information, P
repossess tangible assets
Travel arrangement and 2430 | Promote or sell travel, includes convention and P
reservation services visitors' bureaus
Restaurants, cafeterias, snack 2510- | Provide food and drinks to patrons — see district
bars & catering 2530 | specific use regulations for limitations. Includes p
&2560 | banquet, assembly and reception halls. See district
standards.
Personal care 2610 | Hair, nail, and skin care and related personal care,
barbers, beauty shops, dieting and weight loss, p
tanning, hair removal, hair weaving, ear piercing
and similar services
laundromat and dry cleaning 2621 | Includes Laundromats, dry cleaners, diaper
& services as well as other commercial laundry P
2622 | services
Photofinishing 2630 | Primarily engaged in developing film or making p
slides, etc.
Parking lot and parking garage 2640 | See district standards P
licensed massage therapist 2651 P
pet cemetery 2723 C
national post office 4181 P
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Land Use Description Approval
Type
retail courier and package 4182 | Retail courier, package drop-off and mail services p
delivery
wireless telecommunications 4233 | Operate, maintain or provide access to facilities for
transmission the transmission of voice, data, text, sound or video, P
see section 35.2-73 for telecommunications towers
telephone and other wired 4234 | Operate telephone networks — excludes switching p
telecommunications stations
Telecommunications switching | 4239 | Telecommunications switching stations and c
stations/exchanges exchanges with no on-site employees
library or archive 4242 | Provide library or archive services P
data processing and 4244 | Web hosting, computer data storage, optical
management, hosting and scanning, computer input preparation, microfilm P
related services imaging
Public Utilities Services, Major 4315, | Includes transmission lines for water, wastewater,
4329, | stormwater, electricity, natural gas or
4339, |telecommunications services regulated by the
4349 | State Corporation Commission of a regional nature
and normally entail the construction of new
buildings or structures such as electrical switching
facilities and stations or substations, electric, gas,
and other utility transmission lines of a regional
nature which are not otherwise reviewed and
approved by the Virginia State Corporation
Commission. All overhead transmission lines are
included in this definition.
Public Utilities Service Minor 4315, | Includes distribution or collection lines and
4329, | appurtenances for water, wastewater,
4339, | stormwater, electricity, natural gas or
4349 | telecommunications services regulated by the
State Corporation Commission that are necessary
to support development within the immediate p
vicinity and involve only minor structures. Included
in this use type are small facilities such as
transformers, relay and booster devices, and well,
water and sewer pump stations, and wireless
communication antennas attached to existing
buildings or structures..
electric substations 4316 C
Water treatment plants and 4331 - | Water treatment plants, pumping stations and lift C
utility facilities 4333, | stations
Theater, dance or music 5110 | Companies, groups, or theaters that produce
establishment & theatrical presentations, dance, dinner theaters, p
5160 | and live musical entertainment; includes facilities
for independent artists and performers
Promoter of sports, performing 5140 - | Organize, promote, and manage performances and
arts, similar events and 5150 |events; agents representing artists, athletes and P
management services entertainers
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. Approval
Land Use LBCS # Description pprov
Type
Museums and Other Special Purpose | 5200 | Public and private museums, historical sites, and p
Recreational Institutions similar establishments
5340 | Operate private country clubs, with tennis courts
& and golf courses along with dining facilities and
Country Club . e . . P
ountry tlu 6830 | other recreational facilities; includes civic, social
and fraternal organizations without dwellings
5371 | Aerobic dance or exercise center, gymnasium,
fitness and recreational physical fitness center, health and athletic club, p
sports center indoor handball, racquetball, volleyball, tennis, or
swimming facilities conducted inside a building
5372, | Includes for profit golf courses, archery ranges,
. 5373 | outdoor volleyball, tennis, or swimming facilities,
outdoor recreation . . C
& recreational courts, recreational day camp and
5374 | horseback riding
Natural and other Recreational Parks | 5500 | All parks without special economic functions, other p
than limited concessions
Nursery or preschool 6110 P
Grade school 6120 | Comprises all public, private, and specialty schools
between the preschool and university level;
. . . P
includes adult education services not addressed
elsewhere. See district use standards
College or university 6130 | See district use standards P
Public Safety 6400 | Government-owned establishments providing fire
and rescue, police, and emergency response P
services
clinic 6511 | Include physician offices, dentists, chiropractors,
& optometrists, licensed massage therapists, and P
6567 | veterans affairs services
outpatient care clinic 6512 | Provide outpatient family planning services and p
outpatient care
group home small 6522 | Fewer than five (5) aged or infirm individuals or
fewer than nine (9) individuals with mental, P
intellectual or developmental disabilities
group home large 6523 | Five or more aged or infirm individuals, or nine (9)
or more individuals with mental, intellectual or P
developmental disabilities
Hospital 6530 C
child and adult day care 6562 | Provide day care for children and adults
home 6562a | Day care for fewer than six (6) individuals in a p
residence
small 6562b | Day care for six (6) to twelve (12) individuals in a p
residence
large 6562c | Provide care for more than 12 individuals P
Religious Institutions 6600 | Churches, temples, synagogues, mosques, p

convents and monasteries

Public Review Draft Zoning Ordinance

8/30/15

Page 95




City of Lynchburg Zoning Ordinance Article IV: Base Zoning Districts

Land Use Description Approval
Type
Funeral home and services 6710 | Includes funeral homes combined with p
crematories
free-standing cemetery 6722
columbarium 6724 C
. . 9120 | Includes private fields and community gardens
Y/ le f; . L . P
egetable farming or growing with production limited to retail sales
. 9130 | Includes fruit and nut trees with production limited
Commercial orchards . P
to retail sales
Animal Production 9300 |Keep, graze, breed or feed animals (see district p
standards)
tent revival meetings/transient | 9921 | Includes temporary carnivals and circuses
amusements sponsored by non-profit organizations (see section P
35.2-72.23)
cluster commercial 9955 | See section 35.2-85 c
development

35.2-45.3 B-1 District Use Standards
The following standards supplement the standards for specific uses established in Article VII:

(a) No lot, building or structure shall be used and no building or structure shall be erected
that is intended or designed to be used, in whole or in part, for any industrial or
manufacturing purposes.

(b) Drive-through and drive-in uses are not allowed in this district except under the
following conditions:

1. Drive through and drive-in uses shall not be associated with businesses providing
food or beverage services;

2. Drive-through services shall be located in the rear of the building and shall take
access from an urban collector or local street; and

3. Drive-through services shall be designed so that not more than one (1) two-way
access or two (2) one-way access points serving such uses shall be located on a
single block.

(c) Outdoor operations, storage, or display are prohibited except as authorized for
temporary outdoor display or outdoor dining.

(d) The scale of businesses shall be compatible with adjacent neighborhoods and shall not
exceed the floor areas established in Exhibit IV-13.
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Exhibit IV-13: Maximum Floor Areas for the B-1 District

Maximum Gross Floor
Area (sq.ft.)

Development

Multi-tenant commercial developments 50,000
Single office development 20,000
Single retail or service business 5,000
Restaurant 4,000

(e) Ground floor residential uses shall be prohibited except when part of a mixed-use
building where the residential access is taken from an urban collector or local street.

(f) Schools for general education with maximum enrollments of twenty-five (25) or fewer
students shall only be allowed subject to the setbacks for other uses allowed in the
district. Schools with maximum enrollments in excess of twenty-five (25) students shall
be subject to approval of a conditional use permit and setback requirements for schools
established in section 35.2-72.21 (Schools, Colleges and Vocational Schools).

(g) Not more than three (3) unrelated individuals may occupy a dwelling unit in the B-1
district unless otherwise approved by a conditional use permit.

(h) Accessory uses and structures shall comply with the provisions of section 35.2-71.

35.2-45.4 B-1 District Development Standards

Dimensional standards for the B-1 district are summarized in Exhibit IV-14. Section cross-
references identify the location of additional dimensional standards and rules for their
application. The standards in this section apply in addition to the site development standards of
Article VI and site development standards applicable to specific uses established in Article VII.

(a) Setbacks. Setbacks are subject to compliance with in section 35.2-66.4 (Visibility at
Intersections) and applicable landscaping requirements.

(b) Lot Area Regulations. In addition to the minimum lot size of 6,000 square feet, a total
minimum area of 1,000 square feet is required for each dwelling unit, or unitin a
boardinghouse, lodging house, nursing home, tourist home or hotel unit.

(c) Parking. Required on-site parking shall be provided behind the front building line in
accordance with section 35.2-62 except where an existing building with parking in front
of the building line is being reused and locating required parking in rear or side yards is
not practical due to extreme topography or access limitations.

(d) Dumpsters. Dumpsters on lots abutting residential zoning districts shall be screened
pursuant to section 35.2-63.9 (Utility Screening) and set back at least twenty-five (25)
feet from any residential property line
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(e) Landscaping Where a building is located within five (5) feet of the right-of-way, required
street trees and foundation plantings may be planted in City right-of-way with
permission of the City.

(f) Development Patterns. The B-1 district development standards may be modified
through the approval of a cluster commercial development.

Exhibit IV-14: Summary of B-1 Development Standards

Design Element S ENTES Section Cross-Reference
Maximum height 40’ 35.2-61.2
Minimum front setback from right-of-way (dimension A) o’ 35.2-61.3
Minimum side setback, interior (dimension B) o’ 35.2-61.3
Minimum side setback, exterior (dimension C) (0} 35.2-61.3
Minimum rear setback (dimension D) 25’ 35.2-61.3
Minimum lot width (dimension E) 50’ 35.2-61.4
Minimum lot depth (dimension F) 100’ 35.2-61.4
6,000 with 1,000
Minimum lot area (square feet) :2:;’;;:?:;:?1 35.2-61.4
or boarding unit

A - Front setback

B - Interior side setback
C - Exterior side setback F
D - Rear setback >

E - Minimum lot width
F - Minimum lot depth

»

Letters in drawing to the left correspond
with dimensions cited in the design element
column

v
... .street_

street
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35.2-46 Community Business Districts (B-3)

35.2-46.1 B-3 District Purpose

The B-3 district is intended to provide for office, retail and service uses meeting the needs of the
community as a whole. Residential uses are limited to upper floors of mixed-use buildings or in
transitional buildings between commercial and residential uses in mixed use developments.
They will include a wide range of business uses and other uses compatible with a moderate-
sized business area, at densities lower than those permitted in the central business area. New
districts of this type will be strongly encouraged to develop as fully planned entities.

35.2-46.2 Authorized Uses

(a) The uses authorized by Exhibit IV-15 may be established in accordance with the
procedures established in Article Il, the district standards in this article, the site
development standards established in Article VI and specific use standards established
in Article VII, as well as other applicable rules and regulations.

(b) Uses may also be limited by overlay standards established in Article V of this Zoning
Ordinance.

(c) See Article lll for the rules of interpreting authorized uses and Appendix A for a
complete listing of land uses allowed in every zoning district.

(d) Uses designated “P” are permitted by right and uses designated “C” require issuance of
a conditional use permit.

Exhibit IV-15: Authorized Uses in B-3 District

Blue highlight indicates new use allowed

Land Use LBCS # Description LT
Type
single-household detached 1111 | Typical single-household dwelling P
single-household attached 1113 | Each unit on a separate lot; fire wall may protrude c
(townhouse) from roof or roofs may be staggered
modular home 1114
Two-household (duplex) 1120 C
Three or More Households 1130 | Includes triplexes, four-plexes, and other multi-
(allowed only as part of a household dwellings P
mixed-use development)
Housing Services 1200 | Housing and custodial services for those who
cannot care for themselves. Includes nursing and
retirement homes, congregate living, assisted and P
continuing care living, but excludes rehab uses in
LBCS #6520)
Bed & Breakfast and Tourist 1310 | Guest rooms in a private home or accessory p
Homes building to a private home
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_— Approval
Land Use LBCS # Description pprov
Type
boarding house 1321 | Non-transient lodging that may include meals and is p
owner occupied
rooming house 1322 | Transient or non-transient lodging that may include p
meals
dormitory, sorority or 1323 | Allowed only as accessory uses to and owned by a C
fraternity house college or university
Hotel, motel, or tourist court 1330 | Hotels that do not have gambling services; includes p
extended-stay hotels
bicycles 2113b | New or used bicycle sales, rental and repair P
parts, accessories, or tires 2115 | Automotive parts and supply stores, automotive p
stereo stores.
gasoline service 2116 | Gas stations with or without convenience stores or
food marts, excludes truck stops, light auto repair P
and heavy auto repair
light auto repair 2117a | Qil change, light auto repair and car wash. May c
included gasoline and other retail sales.
heavy auto repair 2117b | Auto repair, paint and body shops. May include c
gasoline and other retail sales.
furniture or home 2121- | Furniture, flooring, bedding stores; home building
furnishings, hardware, home | 2125 |and repair supplies, painting supplies, farm goods,
center, lawn and garden lighting supply, window treatment; nursery and
supplies, department store, garden products predominantly grown elsewhere, p
warehouse club or power equipment sales or services; large variety
superstore, electronics and stores; household-type appliances, television,
appliances stereos, including repair shops and cell phone
stores.
computer and software 2131 | Computers and prepackaged software including P
repair, support, and training
camera and photographic 2132- | Primarily retail cameras and photographic supplies
supplies; clothing, jewelry, 2135 | or retail with repair and film developing; clothing
luggage, shoes, clocks, (including shoe repair and tailoring, sporting goods,
sewing; sporting goods, toy toys, musical instruments, kitchen goods, books, P
and hobby, and musical magazines, music, videos, stationary, greeting
instruments; mixed media, cards, seasonal decorations, office and school
school and office supplies supplies.
florist, art supplies, tobacco 2141- | Florists, art supplies and art dealers, frame shops, P
products 2143 | tobacco products
art galleries 2142b | Excludes art supply sales and retail framing services P
antique shop 2145 | Antique shops, (excludes flea markets, thrift stores p
and pawn shops)
flea markets and thrift stores | 2145b | Flea markets and thrift stores P
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Land Use Description Approval
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Land Use LBCS # Description PP
Type
scientific research and 2416 | Conduct research or analyze in the physical,
development services engineering, cognitive, or life sciences in P
laboratories or offices.
advertising, media and 2417 | Includes advertising, marketing and public relations
photography services agencies, photographic studios and photographic P
services.
veterinary services 2418 | Veterinary medicine, testing services for veterinary C
practitioners
other professional offices 2419, | Includes advertising and media services intellectual
6810, | property rights, franchising, labor, political or p
6820 | business organizations, and uses with similar
impacts
office administrative services | 2421 | Office administration such as billing, record p
keeping, personnel, organizational planning
facilities support services 2422 | Provide operating staff for support services within a
client's facilities, including janitorial, security, P
laundry services, etc.
employment agency 2423a | Provide employee placement, temporary help P
copy center, private mail 2424 | Provide document preparation, telephone
center, other business answering, telemarketing, court reporting, steno p
support services typing, FAX, internet access, small signs and
banners
collection agency 2425 | Collect payments, compile credit information, p
repossess tangible assets
Travel arrangement and 2430 | Promote or sell travel, includes convention and P
reservation services visitors' bureaus
Investigation and security 2440 | Provide detective, guard and patrol services, picking
services up and delivery of money, selling of security P
systems, remote monitoring of security systems,
locksmiths
Restaurants, cafeterias, snack 2510- | Provide food and drinks to patrons — see district
bars & catering 2530 | specific use regulations for limitations. Includes p
&2560 | banquet, assembly and reception halls. See district
standards.
Mobile food services 2550 | Prepare and serve meals and snacks for immediate P
consumption from motorized vehicles
Personal care 2610 | Hair, nail, and skin care and related personal care,
barbers, beauty shops, dieting and weight loss, p
tanning, hair removal, hair weaving, ear piercing
and similar services
laundromat and dry cleaning | 2621 | Includes Laundromats, dry cleaners, diaper services
& as well as other commercial laundry services P
2622
Photofinishing 2630 | Primarily engaged in developing film or making p

slides, etc.
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Description

Approval
Type

Parking lot and parking garage 2640 | See district standards P
licensed massage therapist 2651 P
adult retail establishment 2653 | Stores primarily selling adult oriented products,

including books, videos, magazines, toys, lingerie P
and other sexually-oriented goods

Pet or pet supply store 2710 | Retail pets, pet foods, pet supplies P

animal services 2721 | grooming and training P
animal boarding 2722 | ssitting and boarding C
pet cemetery 2723 P
national post office 4181 P
retail courier and package 4182 | Retail courier, package drop-off and mail services p
delivery
radio and television 4231, | Operate broadcasting studios and facilities for over
broadcasting 4232 | the air, cable or satellite delivery of radio and p
& television programs
4241
wireless telecommunications | 4233 | Operate, maintain or provide access to facilities for
transmission the transmission of voice, data, text, sound or video, P
see section 35.2-73 for telecommunications towers
telephone and other wired 4234 | Operate telephone networks — excludes switching p
telecommunications stations
Telecommunications 4239 | Telecommunications switching stations and c
switching stations/exchanges exchanges with no on-site employees
library or archive 4242 | Provide library or archive services P
data processing and 4244 | Web hosting, computer data storage, optical
management, hosting and scanning, computer input preparation, microfilm P
related services imaging

Public Utilities Services, Major | 4315, |Includes transmission lines for water, wastewater,

4329, | stormwater, electricity, natural gas or

4339, | telecommunications services regulated by the State

4349 | Corporation Commission of a regional nature and
normally entail the construction of new buildings or
structures such as electrical switching facilities and c
stations or substations, electric, gas, and other
utility transmission lines of a regional nature which
are not otherwise reviewed and approved by the
Virginia State Corporation Commission. All
overhead transmission lines are included in this
definition.
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Description

Approval
Type

Public Utilities Service Minor 4315, | Includes distribution or collection lines and
4329, | appurtenances for water, wastewater, stormwater,
4339, | electricity, natural gas or telecommunications
4349 | services regulated by the State Corporation
Commission that are necessary to support
development within the immediate vicinity and p
involve only minor structures. Included in this use
type are small facilities such as transformers, relay
and booster devices, and well, water and sewer
pump stations, and wireless communication
antennas attached to existing buildings or
structures..
electric substations 4316 C
Water treatment plants and 4331 - | Water treatment plants, pumping stations and lift c
utility facilities 4333, | stations
Theater, dance or music 5110 | Companies, groups, or theaters that produce
establishment & theatrical presentations, dance, dinner theaters, p
5160 |and live musical entertainment; includes facilities
for independent artists and performers
Motion picture viewing and 5111 | Operate movie theaters (excluding drive-ins), film p
exhibition services festival exhibitions
Promoter of sports, performing | 5140 - | Organize, promote, and manage performances and
arts, similar events and 5150 | events; agents representing artists, athletes and P
management services entertainers
Indoor auditorium or arena 5170 |Indoor auditoriums, arenas, conference centers, or p
multipurpose facilities
Museums and Other Special 5200 | Public and private museums, historical sites, and p
Purpose Recreational Institutions similar establishments
Amusement or theme park 5310 | Operate a variety of attractions such as mechanical c
establishment rides, water rides, games
Commercial Amusements 5320, | Operate arcades and other commercial
5380, | amusements as defined herein P
5390
5340 | Operate private country clubs, with tennis courts
& and golf courses along with dining facilities and
Country Club . e . . P
y 6830 | other recreational facilities; includes civic, social
and fraternal organizations without dwellings
5371 | Aerobic dance or exercise center, gymnasium,
fitness and recreational physical fitness center, health and athletic club, p
sports center indoor handball, racquetball, volleyball, tennis, or
swimming facilities conducted inside a building
5372, | Includes golf courses, archery ranges, outdoor
5373 | volleyball, tennis, or swimming facilities,
outdoor recreation & recreational courts, recreational day camp and C
5374 | horseback riding (excludes automobile, dog and
horse racing)
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Land Use LBCS # Description Approval
Type
shooting ranges, indoor 5375 C
Natural and other Recreational 5500 | All parks without special economic functions, other p
Parks than limited concessions
Nursery or preschool 6110 P
Grade school 6120 | Comprises all public, private, and specialty schools
between the preschool and university level;
. . . P
includes adult education services not addressed
elsewhere. See district use standards.
College or university 6130 | See district use standards. P
general technical schools 6141- | Offer courses in office procedures, administrative
6143, | skills, and basic office skills; dance, art, drama, and p
6145, | music; athletic activities. See district use standards.
6147
driving education 6144 P
Public Safety 6400 | Government-owned establishments providing fire
and rescue, police, and emergency response P
services
clinic 6511 | Include physician offices, dentists, chiropractors,
& optometrists, licensed massage therapists, and P
6567 | veterans affairs services
outpatient care clinic 6512 | Provide outpatient family planning services and p
outpatient care
medical or diagnostic 6513 - | Provide analytic or diagnostic services including
laboratory; blood/organ 6514 | medical imaging P
bank
group home small 6522 | Fewer than five (5) aged or infirm individuals or
fewer than nine (9) individuals with mental, P
intellectual or developmental disabilities
group home large 6523 | Five or more aged or infirm individuals, or nine (9)
or more individuals with mental, intellectual or P
developmental disabilities
Hospital 6530 C
child and adult day care 6562 | Provide day care for children and adults
home 6562a | Day care for fewer than six (6) individuals in a P
residence
small 6562b | Day care for six (6) to twelve (12) individuals in a p
residence
large 6562c | Provide care for more than 12 individuals P
Religious Institutions 6600 | Churches, temples, synagogues, mosques, convents p
and monasteries
Death Care Services 6700 | Funeral homes, crematories, cemeteries
Funeral home and services 6710 | Includes funeral homes combined with crematories P
free-standing cemetery 6722 P
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_— Approval
Land Use Description pprov
Type
columbarium 6724 C
CONSTRUCTION-RELATED 7000 | Contractors who can build or demolish buildings,
BUSINESSES leveling, earthmoving, excavating, land drainage;
should reflect the location of the establishment and
not where it is performing its services. This category
also includes the manufacture of industrial p
buildings, manufactured homes, modular homes,
storage buildings and similar structures. Note that
district standards may limit or preclude
manufacturing, outdoor operations, outdoor
storage of commercial vehicles and materials.
12 Incl ri fiel n mmuni rdens with
e e 9120 c udes. p |\{atfa ields a d. community gardens wit p
production limited to retail sales
. 9130 | Includes fruit and nut trees with production limited
Commercial orchards . P
to retail sales
Greenhouse — no on- 9141 | Commercial greenhouse production p
premises sales
Greenhouse — sales of 9142 p
products grown on premises
Greenhouse — sales of 9143
products and related P
accessory products
Animal Production 9300 | Keep, graze, breed or feed animals (see standards in p
section 35.2-71.7)
tent revival 9921 | Includes temporary carnivals and circuses
meetings/transient sponsored by non-profit organizations (see section P
amusements 35.2-72.23)
temporary outdoor 9922 | Includes car shows, boat shows and similar short-
promotional attractions term events intended to promote commercial sales or P
services (see section 35.2-72.23)
traditional neighborhood 9952 | See section 35.2-82 c
development
large scale retail 9954 | See section 35.2-84 p
establishments
cluster commercial 9955 | See section 35.2-85 c
development

35.2-46.3 B-3 District Use Standards
The following standards supplement the standards for specific uses established in Article VII:

(a) Schools and colleges of all types (including vocational schools) shall not exceed a
maximum enrollment of one hundred (100) students except as authorized by
conditional use permit.

(b) Radio and television studios and stations shall not have towers, shall produce no
exterior electromagnetic effect and shall be soundproofed from adjoining properties.
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(c)

(d)
(e)

(f)

Large-scale retail establishments shall comply with section 35.2-84 (Retail
Establishments, Large Scale) unless otherwise approved through the conditional use
permit process.

Dance floors may be allowed as accessory uses to restaurants.

Arenas and auditoriums approved through the conditional use permit process shall be
limited to a maximum capacity of two thousand five hundred (2,500) persons.

Veterinarian hospitals authorized through the conditional use permit process shall not
have outdoor kennels.

Ground floor residential uses shall be prohibited except when part of a mixed-use
building where the residential access is taken from an urban collector or local street.

Outdoor storage is prohibited.

Accessory uses and structures shall comply with the provisions of section 35.2-71.

35.2-46.4 B-3 District Development Standards

Dimensional standards for the B-3 district are summarized in Exhibit IV-16. Section cross-
references identify the location of additional dimensional standards and rules for their
application. The standards in this section apply in addition to the site development standards of
Article VI and site development standards applicable to specific uses established in Article VII.

(a)

(b)

Setbacks. Setbacks are subject to compliance with in section 35.2-66.4 (Visibility at
Intersections) and applicable landscaping requirements.

Lots Abutting R-1, R-2 or R-3 Districts. See section 35.2-61.2 for additional height
requirements and section 35.2-61.3 for additional setback requirements for lots
abutting R-1, R-2 or R-3 districts.

Area Regulations. A minimum of one thousand (1,000) square feet of lot area is
required for each dwelling unit or unit in a boardinghouse, lodging house, convalescent
and nursing home, tourist home or hotel.

Parking. Parking areas shall be set back at least twenty (20) feet from front or exterior
side property lines.

Development Patterns. The B-3 district development standards may be modified
through the approval of a cluster commercial development or traditional neighborhood
development.
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Exhibit IV-16: Summary of B-3 Development Standards

Design Element Standards Cross-Reference
Maximum height 40’ 35.2-61.2
Minimum front setback (dimension A) o’ 35.2-61.3
Minimum side setback, interior (dimension B) o’ 35.2-61.3
Minimum side setback, exterior (dimension C) o’ 35.2-61.3
Minimum rear setback (dimension D) o’ 35.2-61.3

0’, subject to
compliance with

Minimum lot width (dimension E) . 35.2-61.4
access separation
standards
Minimum lot depth (dimension F) o’ 35.2-61.4
Minimum district size none 35.2-61.4
Minimum average lot area per establishment (square feet) 6,000 35.2-61.4

7 F ) |
D I
v ]
A - Front setback :
B - Interior side setback |
C - Exterior side setback F :
D - Rear setback ‘(Li- < c > )
E - Minimum lot width o
F - Minimum lot depth . B!
]
< > )
A |
v v [
T 777 street T
[

Letters in drawing to the left correspond
with dimensions cited in the design element
column

35.2-47 Urban Commercial District (B-4)

[Consolidates the B-4 and B-6 districts]

35.2-47.1 B-4 District Purpose

The B-4 district is intended to:

(a) Provide for a wide range of residential, commercial and other sales and service

operations, serving the entire metropolitan area in Downtown Lynchburg and other

mixed use centers throughout the City;
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(b) Encourage a compatible mix of multi-household residences, business and related
activities of relatively high densities and with adequate services where appropriate;

(c) Assure public access to the James River for recreational purposes and to protect the
aesthetic qualities of the riverfront.
35.2-47.2 Authorized Uses

(a) The uses authorized by Exhibit IV-17 may be established in accordance with the
procedures established in Article Il, the district standards in this article, the site
development standards established in Article VI and specific use standards established
in Article VII, as well as other applicable rules and regulations.

(b) Uses may also be limited by overlay standards established in Article V of this Zoning
Ordinance.

(c) See Article lll for the rules of interpreting authorized uses and Appendix A for a
complete listing of land uses allowed in every zoning district.

(d) Uses designated “P” are permitted by right and uses designated “C” require issuance of
a conditional use permit.

Exhibit IV-17: Authorized Uses in B-4 District

Green highlight indicates use from B-6 now allowed in B-4. Blue highlight indicates new use.

Approval

L Descrioti
and Use escription Type

single-household attached | 1113 | Each unit on a separate lot; fire wall may protrude from P
(townhouse) roof or roofs may be staggered
Three or More Households 1130 Incluc.les triplexes, four-plexes, and other multi-household p
dwellings
Housing Services 1200 | Housing and custodial services for those who cannot care
for themselves. Includes nursing and retirement homes, p
congregate living, assisted and continuing care living, but
excludes rehab uses in LBCS #6520)
Hotels, Motels, or Other 1300 | Lodging and short-term accommodation for travelers
Accommodation Services
Bed & Breakfast and Tourist | 1310 | Guest rooms in a private home or accessory building to a p
Homes private home
boarding house 1321 | Non-transient lodging that may include meals and is owner p
occupied
rooming house 1322 | Transient or non-transient lodging that may include meals P
dormitory, sorority or 1323 | Allowed only as accessory uses to and owned by a college c
fraternity house or university
Hotel, motel, or tourist court | 1330 | Hotels that do not have gambling services; includes p
extended-stay hotels
bicycles 2113b | New or used bicycle sales, rental and repair
boat or marine craft dealer | 2114 | New or used boats sales, rental and related repair services P
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_— Approval
Land Use LBCS # Description PP
Type

parts, accessories, or tires 2115 | Automotive parts and supply stores, automotive stereo p
stores.

gasoline service 2116 | Gas stations with or without convenience stores or food
marts, excludes truck stops, light auto repair and heavy (o
auto repair

light auto repair 2117a | Qil change, light auto repair and car wash. May include C
gasoline and other related sales.
heavy auto repair 2117b | Auto repair, paint and body shops. May include gasoline C

and other retail sales.

furniture or home 2121- | Furniture, flooring, bedding stores; home building and

furnishings, hardware, 2125 | repair supplies, painting supplies, farm goods, lighting

home center, lawn and supply, window treatment; nursery and garden products

garden supplies, predominantly grown elsewhere, power equipment sales p

department store, or services; large variety stores; household-type

warehouse club or appliances, television, stereos, including repair shops and

superstore, electronics and cell phone stores.

appliances

computer and software 2131 | Computers and prepackaged software including repair, p
support, and training

camera and photographic 2132- | Primarily retail cameras and photographic supplies or retail

supplies; clothing, jewelry, | 2135 | with repair and film developing; clothing (including shoe

luggage, shoes, clocks, repair and tailoring, sporting goods, toys, musical

sewing; sporting goods, instruments, kitchen goods, books, magazines, music, p

toy and hobby, and videos, stationary, greeting cards, seasonal decorations,

musical instruments; office and school supplies.

mixed media, school and

office supplies

florist, art supplies, 2141- | Florists, art supplies and art dealers, frame shops, tobacco p

tobacco products 2143 | products

art galleries 2142b | Excludes art supply sales and retail framing services P

mail order or direct selling | 2144 | Retailing other than through locations where shoppers p

establishment physically visit

antique shop 2145 | Antique shops, (excludes flea markets, thrift stores and P
pawn shops)

flea markets and thrift 2145b | Flea markets and thrift stores P

stores

grocery store, 2151- | Included are grocery stores, convenience stores, meat,

supermarket, or bakery, 2154 | seafood and produce markets, coffee, confections, variety p

convenience store, goods and general stores, and delicatessens. Excludes

specialty food stores stores with fuel pumps (see 2116 for fuel sales).

beer, wine, and liquor 2155 p

store
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Land Use LBCS # Description PP
Type
Health and personal care 2160 | Retail prescription or nonprescription drugs; retail
cosmetics, perfumes, toiletries; prescription or
nonprescription eyeglasses; prescription or p
nonprescription health and convalescent aids; medical
devices, retail food supplement products such as vitamins,
nutrition supplements, and body enhancing supplements.
Markets for farm produce or | 2199 | Markets and truck gardens. c
crafts
Bank, credit union, or savings | 2210 | Central banking functions p
institution
credit card and other 2221 | Credit card, sales financing, unsecured consumer lending, p
financing real estate credit, mortgages, international trade financing
pawn shops 2222 P
2223 | Pay-day lenders and other businesses providing loans with
short-term loans P
terms of 45 days or less
. 2224 | Businesses providing cash for gold and other precious
precious metal buyers - P
metals or gems (excludes retail jewelers)
Investment banking, 2230- | Securities underwriting, brokering, exchange services,
securities, and brokerages; 2250 | managing portfolios; Insurance underwriting, selling p
insurance; fund, trust, or insurance; manage assets on behalf of shareholders or
other financial establishment beneficiaries
Real estate services 2310 | Sell or lease real estate such as buildings, manufactured
home sites and vacant lots; includes real estate appraisers P
and realtor offices
Property management 2320 | Manage real property for others P
services
vehicles 2331 & | Lease passenger cars, trucks, trailers, RVs, buses and
2332 | aircraft; drivers not provided
recreational goods rental 2333 | Rent skis, canoes, bicycles, sailboats, motorcycles P
Professional offices 2411- | Title abstract, lawyers, notaries, accountants,
2014 | bookkeeping, payroll services, architects, engineers, p
surveyors, graphic design, interior design and industrial
design
consulting services 2415 | Advise and assist businesses on management, scientific,
(management, and technological issues P
environmental technical)
scientific research and 2416 | Conduct research or analyze in the physical, engineering, p
development services cognitive, or life sciences in laboratories or offices.
advertising, media and 2417 | Includes advertising, marketing and public relations p
photography services agencies, photographic studios and photographic services.
veterinary services 2418 | Veterinary medicine, testing services for veterinary p
practitioners
other professional offices 2419, | Includes advertising and media services intellectual
6810, | property rights, franchising, labor, political or business P
6820 | organizations, and uses with similar impacts
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Land Use LBCS # Description PP
Type
office administrative 2421 | Office administration such as billing, record keeping, p
services personnel, organizational planning
facilities support services 2422 | Provide operating staff for support services within a
client's facilities, including janitorial, security, laundry P
services, etc.
employment agency 2423a | Provide employee placement, temporary help P
copy center, private mail 2424 | Provide document preparation, telephone answering,
center, other business telemarketing, court reporting, steno typing, FAX, internet P
support services access, small signs and banners
collection agency 2425 | Collect payments, compile credit information, repossess p
tangible assets
Travel arrangement and 2430 | Promote or sell travel, includes convention and visitors' p
reservation services bureaus
Investigation and security 2440 | Provide detective, guard and patrol services, picking up
services and delivery of money, selling of security systems, remote P
monitoring of security systems, locksmiths
Restaurants, cafeterias, 2510- | Provide food and drinks to patrons — see district specific
snack bars & catering 2530 | use regulations for limitations. Includes banquet, assembly P
&2560 | and reception halls. See district standards.
Mobile food services 2550 | Prepare and serve meals and snacks for immediate p
consumption from motorized vehicles
Food service contractor and | 2570 & | Provide food services at institutional, governmental,
vending machine operators 2580 | commercial, or industrial locations based on contracts. p
Retail merchandise through vending machines that they
service
Personal care 2610 | Hair, nail, and skin care and related personal care, barbers,
beauty shops, dieting and weight loss, tanning, hair P
removal, hair weaving, ear piercing and similar services
laundromat and dry 2621 & | Includes Laundromats, dry cleaners, diaper services as well P
cleaning 2622 | as other commercial laundry services
Photofinishing 2630 | Primarily engaged in developing film or making slides, etc. P
Parking lot and parking 2640 | See district standards p
garage
licensed massage therapist | 2651 P
tattoo parlor 2652 | Tattoos by a licensed professional P
adult retail establishment 2653 | Stores primarily selling adult oriented products, including
books, videos, magazines, toys, lingerie and other sexually- P
oriented goods
Pet or pet supply store 2710 | Retail pets, pet foods, pet supplies P
animal services 2721 | grooming and training P
Food and beverages 3110 | Includes bakery and candy establishments that produce for
later consumption; ice manufacturing; dairies; bottling P
plants; and peanut and coffee roasting

Public Review Draft Zoning Ordinance

8/30/15

Page 112




City of Lynchburg Zoning Ordinance

Article IV: Base Zoning Districts

_— Approval
Land Use LBCS # Description PP
Type
Furniture and related 3230 | Includes manufacture and repair of furniture, upholstery,
products mattresses, window blinds, window shades, awnings P
cabinets, fixtures
Office and warehousing 3610 | Storage of goods related to on-site office or retail use P
rail passenger 4121 | Passenger stations only p
transportation
local transit systems--bus, | 4133 - | Single-mode local and non-local transit systems other than
special needs, sightseeing, | 4134 & | rail; excludes transit stops, which are allowed in all p
taxi and limousine services | 4136 - | districts. Includes sightseeing, taxi and limousine services
4137
marine and sightseeing 4151 | Provide water transportation, including scenic and p
transportation sightseeing, for passengers
national post office 4181 P
retail courier and package 4182 | Retail courier, package drop-off and mail services p
delivery
Motion pictures and sound 4220 | Produce and distribute motion pictures and sound p
recording recordings
radio and television 4231, | Operate broadcasting studios and facilities for over the air,
broadcasting 4232 & | cable or satellite delivery of radio and television programs P
4241
wireless 4233 | Operate, maintain or provide access to facilities for the
telecommunications transmission of voice, data, text, sound or video, see section P
transmission 35.2-73 for telecommunications towers
telephone and other wired | 4234 | Operate telephone networks — excludes switching stations p
telecommunications
Telecommunications 4239 | Telecommunications switching stations and exchanges
switching with no on-site employees C
stations/exchanges
library or archive 4242 | Provide library or archive services P
news syndicate 4243 | Supply information such as news reports, articles, pictures P
and features to the news media
data processing and 4244 | Web hosting, computer data storage, optical scanning,
management, hosting and computer input preparation, microfilm imaging P
related services
Public Utilities Services, 4315, | Includes transmission lines for water, wastewater,
Major 4329, | stormwater, electricity, natural gas or telecommunications
4339, | services regulated by the State Corporation Commission of
4349 | aregional nature and normally entail the construction of
new buildings or structures such as electrical switching c
facilities and stations or substations, electric, gas, and
other utility transmission lines of a regional nature which
are not otherwise reviewed and approved by the Virginia
State Corporation Commission. All overhead transmission
lines are included in this definition.
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Public Utilities Service Minor | 4315, | Includes distribution or collection lines and appurtenances
4329, | for water, wastewater, stormwater, electricity, natural gas
4339, | or telecommunications services regulated by the State
4349 | Corporation Commission that are necessary to support
development within the immediate vicinity and involve p
only minor structures. Included in this use type are small
facilities such as transformers, relay and booster devices,
and well, water and sewer pump stations, and wireless
communication antennas attached to existing buildings or
structures..
electric substations 4316 C
Water treatment plants and | 4331 — | Water treatment plants, pumping stations and lift stations c
utility facilities 4333,
Theater, dance or music 5110 & | Companies, groups, or theaters that produce theatrical
establishment 5160 | presentations, dance, dinner theaters, and live musical p
entertainment; includes facilities for independent artists
and performers
Motion picture viewing and 5111 | Operate movie theaters (excluding drive-ins), film festival p
exhibition services exhibitions
Promoter of sports, 5140 - | Organize, promote, and manage performances and events;
performing arts, similar 5150 | agents representing artists, athletes and entertainers p
events and management
services
Indoor auditorium or arena 5170 |Indoor auditoriums, arenas, conference centers, or c
multipurpose facilities
Outdoor auditorium/arenas 5180 | Outdoor arenas, theaters and stadiums C
Museums and Other Special 5200 | Public and private museums, historical sites, and similar p
Purpose Recreational Institutions establishments
Amusement or theme park 5310 | Operate a variety of attractions such as mechanical rides, c
establishment water rides, games
Commercial Amusements 5320, | Operate arcades and other commercial amusements as
5380, | defined herein C
5390
5340 & | Operate private country clubs, with tennis courts and golf
6830 | courses along with dining facilities and other recreational
Country Club e . . o P
facilities; includes civic, social and fraternal organizations
without dwellings
5371 | Aerobic dance or exercise center, gymnasium, physical
fitness and recreational fitness center, health and athletic club, indoor handball, p
sports center racquetball, volleyball, tennis, or swimming facilities
conducted inside a building
5372, | Includes for profit golf courses, archery ranges, outdoor
outdoor recreation 5373 & | volleyball, tennis, or swimming facilities, recreational C
5374 | courts, recreational day camp and horseback riding
shooting ranges, indoor 5375 C
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shooting ranges, outdoor | 5376
Natural and other Rec