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Purpose and Outline

Purpose: Discuss required updates to the 
Telecommunications Ordinance

Outline:
1. Reasons for updates
2. Types of facilities – Small Cell, AREP, Standard Process 

Projects
3. Timelines for review
4. Where permitted - Height
5. Setbacks
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Why does the City need a new Telecommunications Ordinance?

• Last overhaul of the City’s Telecommunications Ordinance was 
in December 1997 with minor amendments in January 2000

• Amendments to the Virginia Code in 2017, 2018, and 2020 
regarding telecom facilities---new terminology and rules.

• Federal law on telecom facilities is evolving.
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What are some of the changes that are needed?

Three Types of Cell Facilities:

• Small cell facilities

• Administrative review-eligible projects (“AREPs”)

• Standard process projects

4



Other Changes

• Deadlines for Completeness of Applications

• Fee Limitations

• Deadlines for Decisions

• Different Rules for Different Facilities

5



Small Cell Facilities**:

• “. . . A wireless facility that meets both of the following 
qualifications: (i) each antenna is located inside an 
enclosure of no more than six cubic feet in volume, or, in 
the case of an antenna that has exposed elements, the 
antenna and all its exposed elements could fit within an 
imaginary enclosure of no more than six cubic feet and (ii) 
all other wireless equipment associated with the facility 
that has a cumulative volume of no more than 28 cubic 
feet, or such higher limit as is established by the Federal 
Communications Commission.
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Small Cell Facilities May be Larger Than You Think:

Associated equipment does not include:

• electric meter
• concealment
• telecommunications demarcation boxes
• back-up power systems
• grounding equipment
• power transfer switches
• cut-off switches
• vertical cable runs for the connection of power and other 

services
So it could really be more than 28 cubic feet!
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** Really Small Facilities are Exempt:

Micro-wireless facility:  “means a small cell facility that is not larger 
in dimension than 24 inches in length, 15 inches in width, and 12 
inches in height and that has an exterior antenna, if any, not longer 
than 11 inches.”   

Va. Code Section 15.2-2316.4(C) provides that micro-wireless 
facilities are exempt from locality-imposed permitting requirements 
and fees if “suspended on cables or lines that are strung between 
existing utility poles” in compliance with national safety codes. 

8



Small Cell Facilities in the City’s Rights-of-Way
and on City Property

• Regulated by the City’s Small Cell Facility Ordinance (City Code 
Sections 35-28, 25-28.1, 35-28.2, 35-28.3, 35-28.4, 35-28.5, 35-28.6, 
and 35-28.7.

• The New Telecommunications Ordinance provisions do not apply 
to these facilities. 
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Small Cell Facility Requirements, Part 1:

• CUPs cannot be required

• Application can be deemed complete if City acts late

• Fee limitations 

• City has 60 days to approve or disapprove

• City can unilaterally extend by 30 days in writing

• Any disapproval must be in writing and state the reasons

• Application deemed approved if City acts late
10



Small Cell Facility Requirements, Part 2:

City can disapprove on existing structures for only four reasons:

1. Material potential interference with existing or future facilities 
designed and planned for a specific location or reserved for 
public safety communications

2. Safety of the public or other critical public service needs

3. Aesthetic impact, but only on publicly owned or publicly 
controlled property---but if the City owns the structure, then the 
City’s Small Cell Facility Ordinance controls

4. Conflict with a historic district ordinance, but only if that 
property is not eligible for a specified federal review process
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Administrative Review-Eligible Projects (“AREPs):

“a project that provides for:

1. The installation or construction of a new structure that is not 
more than 50 feet above the ground level, provided that the 
structure with attached wireless facilities is (i) not more than 
10 feet above the tallest existing utility pole located within 500 
feet of the new structure within the same public right-of-way 
or within the existing line of utility poles; (ii) not located 
inside the jurisdictional boundaries of a local, state, or federal 
historic district; . . . (iv) designed to support small cell 
facilities; or

2. The co-location on any existing structure of a wireless facility 
that is not a small cell facility.”
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AREPs, Part 1:

• CUPs cannot be required

• Application can be deemed complete if City acts late (10 days)

• Fee limits:  
-shall not exceed $500
-must be reasonable
-no market-based or value-based fees
-no direct payment or reimbursement of 3rd party fees 

• City can extend by 30 days in writing with applicant’s agreement

• Any disapproval must be in writing and state the reasons
13



AREPs, Part 2:

• 150 days to act on an application for a new structure

• 60 days to act on an application for a modification, a co-location, 
removal or replacement of equipment if application does not 
substantially change the physical dimensions of the structure 

• 90 days to act on the co-location on an existing structure of any 
wireless facility that is not a small cell facility and substantially 
changes the physical dimensions

• 150 days to act on any wireless facility that is not a small cell facility 
on a new structure

• Applications are deemed approved if the City does not act timely
14



AREPs, Part 3:

• Disapproval of AREPs not allowed on the basis of:
-applicant’s decision re: its designed service, customer 
demand, or quality of service
-applicant’s specific need for the project
-the wireless technology involved

• If an AREP is disapproved, the City must:
-provide a written statement stating all reasons
-state in writing any modifications that would permit the City to 
approve the project
-not unreasonably discriminate between providers
-publicly release within 30 days substantial record evidence in 
writing that supports the action 
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AREPs, Part 4:

• If the AREP requests:
a. the modification of an existing wireless support structure; or
b. co-location of new transmission equipment; or
c. removal or replacement of transmission equipment; and

• that request does not substantially change the physical 
dimensions, then the City may not deny it and shall approve it 
within 60 days

• What does “SUBSTANTIAL CHANGE” mean?
- For a new antenna array outside the R-O-W, the FCC says it is 
not a “substantial change” if there is no more than 20 feet of 
separation from the top of the nearest existing antenna to the 
bottom of the proposed new antenna
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AREPs, Part 5:

• Disapprovals---Disapproval of AREPs are allowed:
-if the proposed height exceeds 50 feet and the City follows a 
local ordinance that does not unreasonably discriminate between 
providers

• Aesthetics---Nothing prohibits an applicant from voluntarily 
submitting, and the City from accepting, any conditions that 
address potential visual or aesthetic effects resulting from the 
placement of a new structure or facility

• 2020 Bone to Localities---The City can disapprove an AREP if the 
applicant has failed to give written notice to all adjacent property 
owners within at least 15 days before filing the application  (this 
provision also applies to Standard Process Projects)
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Standard Process Projects:

• “. . . Any project that is not an administrative review-eligible 
project.”
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Standard Process Projects, Part 1:

• CUPs can be required

• Fee limits:
-must be reasonable
-cannot exceed City’s actual direct costs
-no market-based or value-based fees
-no direct payment or 3rd party fees 

• Application deemed complete if City acts late

• Can be disapproved on the basis of availability of an existing 
wireless support structure within a reasonable distance

• Any disapproval must be in writing and state the reasons 19



Standard Process Projects, Part 2:

THESE ARE THE SAME AS THE REQUIREMENTS FOR AREPS:

• 150 days to act on an application for a new structure

• 60 days to act on an application for a modification, a co-location, removal or 
replacement of equipment if application does not substantially change the physical 
dimensions of the structure 

• 90 days to act on the co-location on an existing structure of any wireless facility that 
is not a small cell facility and substantially changes the physical dimensions

• applications are deemed approved if the City does not act timely

• the Applicant can agree to extend deadline, but City cannot extend unilaterally
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Standard Process Projects, Part 3:

SAME REQUIREMENTS AS FOR AREPS:

• Disapproval of Standard Process Projects not allowed on the basis of:

-applicant’s decision re: its designed service, customer demand, or quality of service
-applicant’s specific need for the project
-the wireless technology involved

• If a Standard Process Project is disapproved, the City must:

-provide a written statement stating all reasons
-state in writing any modifications that would permit the City to approve the project
-not unreasonably discriminate between providers
-publicly release within 30 days substantial record evidence in writing that supports 
the action 
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Standard Process Projects, Part 4:

SAME REQUIREMENTS AS FOR AREPS:

• If the Standard Process Project requests:

a. the modification of an existing wireless support structure; or

b. co-location of new transmission equipment; or

c. removal or replacement of transmission equipment; and

• that request does not substantially change the physical dimensions, then the City 
may not deny it and shall approve it within 60 days
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Standard Process Projects, Part 5:

• “SUBSTANTIAL CHANGE” here means the same as for AREPs:

-For a new antenna array outside the R-O-W, the FCC says it is not a “substantial 
change” if there is no more than 20 feet of separation from the top of the nearest 
existing antenna to the bottom of the proposed new antenna

• APPLICANTS AUTOMATICALLY GET AT LEAST 20 EXTRA FEET OF HEIGHT

• Disapprovals---Disapproval of AREPs are allowed:
-if the proposed height exceeds 50 feet and the City follows a local ordinance that 
does not unreasonably discriminate between providers

• 2020 Bone to Localities also applies
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Permitted Uses:

• All Small Cell Facilities in all districts

• All AREPs in all districts (50 feet or less in height)

• Any wireless facility or structure in the B-1 District 100 feet or less

• Any wireless facility or structure in the B-3, B-5, IN-2, I-1, I-2, and I-3 Districts 150 feet 
or less

• Any base station for a lawfully existing wireless facility or structure meeting 
specified requirements

• Any co-location on an existing structure meeting specified requirements

24



Conditional Use Permits Required:

• Standard Process Projects between 50 and 150 feet in height in the R-C, R-1, R-2, R-3, 
R-4, IN-1, and B-4 Districts

• Standard Process Projects that exceed 100 feet in height in the B-1 District, but no 
greater than 150 feet

• Standard Process Projects that exceed 150 feet in height in the B-3, B-5, IN-2, I-1, I-2, 
and I-3 Districts

• Standard process project base stations meeting specified requirements

• Any co-location on an existing structure that increases the height of the facility, but 
any height increase is limited to no more than 15 feet

• Any other standard process project
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Setbacks:

• In the R-C, R-1, R-2, R-3, R-4, IN-1, and B-4 Districts: minimum setback is the height of 
the structure

• In the B-1, B-3, B-5, IN-2, I-1, I-2, and I-3 Districts: if parcel adjacent to any parcel 
zoned R-C, R-1, R-2, R-3, R-4, IN-1, or B-4, the minimum setback is the height of the 
structure 

• In the B-1, B-3, B-5, IN-2, I-1, I-2, and I-3 Districts: if structure is 50 feet or less in 
height, the setback is the minimum setback for the applicable district

• In the B-1, B-3, B-5, IN-2, I-1, I-2, and I-3 Districts: if structure is 50 feet or more in 
height, the minimum setback is ½ the height of the structure
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Standards for CUP’s – Standard Process Projects Only:

• Substantial conformance with the Comprehensive Plan

• No significant adverse impact on use and enjoyment of nearby properties

• No significant negative impact on property values

• No material potential interference with pre-existing facilities or for future planned 
facilities planned or designed for a specific location or any reserved for future public 
safety facilities

• No significant adverse impact on public safety or public service needs

• No available and existing wireless support structures nearby

• Not in conflict with the City historic district ordinance

• Satisfies all other applicable requirements 27



Setbacks for Similar Structures:

• Virginia law provides that the City cannot impose a setback or fall zone requirement 
that is larger than the setback or fall zone requirement “that is imposed on other types 
of similar structures of a similar size, including utility poles. 

• As a result, we propose establishing setbacks for wireless support structures that 
provide the same setbacks for wireless support structures as are applied to light 
poles, utility poles, and flag poles of a similar size.
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Setbacks for Similar Structures:

• No setback for flag poles, light poles or utility poles (“poles”) that are less than 35’ in 
height.

• Poles greater than 35’ in height set back at a 1:1 in R-C, R-1, R-2, R-3. R-4, IN-1 or B-4 
Districts.

• Poles greater than 35’ in height in B-1, B-3, B-5, IN-2, I-1, I-2 or I-3 District and adjacent 
to R-C, R-1, R-2, R-3, IN-1 or B-4 District set back at 1:1

• Poles in the B-1, B-3, B-5, IN-2, I-1, I-2 or I-3 District between 35’ and 50’ must meet 
underlying district setback

• Poles in the B-1, B-3, B-5, IN-2, I-1, I-2 or I-3 District greater than 50’ set back at least ½ 
the height of the pole.

• Measured from base of pole to the property line 29



Discussion:

Discussion
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 1 
 Updated to 2 

October 30, 3 
2020 4 

ORDINANCE NO. ____-________ 5 
 6 
 7 

AN ORDINANCE REPEALING CHAPTER 35.2-73, WHICH COMPRISES §§ 35.2-73.1 8 
THROUGH 35.2-73.20, AND ADOPTING A NEW CHAPTER 35.2-73, WHICH 9 
COMPRISES §§ 35.2-73.1 THROUGH 35.2-73.26, PERTAINING TO 10 
TELECOMMUNICATIONS FACILITIES. 11 

BE IT ORDAINED, by the City Council of the City of Lynchburg, Virginia, that 12 
Chapter 35.2-73 of the Code of the City of Lynchburg, Virginia, is hereby adopted as 13 
follows: 14 

§ 35.2–73  TELECOMMUNICATIONS FACILITIES 15 

§ 35.2–73.1 Purpose and Intent. 16 

The purpose and intent of this chapter is to create and implement regulations and requirements for  17 
the placement, construction, modification, and removal of wireless support structures, wireless 18 
facilities, and base stations in order to protect the health, safety, and welfare of the public, while at 19 
the same time not unreasonably interfering with the development of a competitive wireless 20 
telecommunications marketplace in the City.  Specifically, the purposes of this chapter are: 21 

(a) To facilitate the provision of wireless telecommunications services to the residents 22 
and businesses of the City in an orderly fashion; 23 

(b) To recognize and acknowledge that wireless telecommunications facilities, 24 
including their support structures and related equipment, have become a necessary 25 
part of today’s personal and commercial communications networks; 26 

(c) To regulate the location of  wireless support structures, wireless facilities, and base 27 
stations in the City; 28 

(d) To protect residential, commercial, and industrial areas and land uses from any 29 
significant potential adverse impact that may result from the establishment and 30 
operation of wireless support structures, wireless facilities and base stations; 31 
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(e) To implement the provisions of the City’s Comprehensive Plan with respect to the 1 
establishment of wireless support structures, wireless facilities, and base stations in 2 
the City; 3 

(f) To minimize, when possible, the adverse visual impact of wireless support 4 
structures, wireless facilities, and base stations through careful design, siting, 5 
landscaping, and innovative camouflaging techniques to enhance the ability of such, 6 
support structures, facilities, and base stations to be compatible with residential, 7 
commercial, and industrial uses; 8 

(g) To promote and encourage the co-location on and around wireless support 9 
structures of multiple wireless facilities and base stations in order to reduce, when 10 
possible, the need for additional such structures and facilities; 11 

(h) To promote and encourage the location of wireless support structures, wireless 12 
facilities, and base stations in commercial and industrial areas, rather than 13 
residential areas; 14 

(i) To ensure that wireless support structures, wireless facilities, and base stations are 15 
compatible with other land uses in the vicinity; 16 

(j) To allow wireless support structures, wireless facilities, and base stations  as a 17 
matter of right, where appropriate, and with minimal administrative requirements 18 
when the size, design, and location of such support structures, facilities, and base 19 
stations does not result in any significant adverse impacts to other uses or any 20 
significant adverse impact to the property values of nearby properties; 21 

(k) To provide greater scrutiny of requests for wireless support structures, wireless 22 
facilities, and base stations when their size, design, and location may result in 23 
greater impacts on surrounding land uses and property values in order to assure that 24 
adverse impacts of such structures, facilities, and base stations and any adverse 25 
impact on the values of nearby properties are mitigated and minimized; 26 

(l) To encourage the providers of wireless telecommunications services to utilize 27 
smaller wireless support structures, wireless facilities, and base stations in order to 28 
reduce the overall impact of any single wireless support structure or facility on the 29 
surrounding area; 30 

(m) To reduce the need for larger and taller wireless support structures, wireless 31 
facilities, and base stations through the encouragement of co-location on any new 32 
structures as well as the installation, where feasible, of such facilities onto existing 33 
structures; 34 
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(n) To avoid potential damage to the use and enjoyment of property caused by wireless 1 
support structures, wireless facilities, and base stations by ensuring that such 2 
structures, facilities, and stations are soundly, safely, and carefully designed; 3 
constructed, modified, and maintained, and, when no longer structurally sound, 4 
removed; and 5 

(o) To require the removal of wireless support structures, wireless facilities, and base 6 
stations that are no longer used to support wireless facilities and no longer retain 7 
any other legitimate purposes. 8 

§ 35.2–73.2 Definitions. 9 

As used in this Ordinance, unless the context requires a different meaning: 10 

“Administrative review-eligible project” means a project that provides for: 11 

1. The installation or construction of a new structure that is not more than 50 feet above 12 
ground level, provided that the structure with attached wireless facilities is (i) not more than 10 13 
feet above the tallest existing utility pole located within 500 feet of the new structure within the 14 
same public right-of-way or within the existing line of utility poles; (ii) not located within the 15 
boundaries of a local, state, or federal historic district; (iii) not located inside the jurisdictional 16 
boundaries of a locality having expended a total amount equal to or greater than 35 percent of its 17 
general fund operating revenue, as shown in the most recent comprehensive annual financial 18 
report, on undergrounding projects since 1980; and (iv) designed to support small cell facilities; 19 
or 20 

2. The co-location on any existing structure of a wireless facility that is not a small cell 21 
facility; 22 

3. The term “administrative review-eligible project” shall include eligible facilities requests 23 
as that term is defined by federal law in 47 Code of Federal Regulations 1.6100. 24 

“Antenna” means communications equipment that transmits or receives electromagnetic radio 25 
signals used in the provision of any type of wireless communications services. 26 

“Base station” means a station that includes a structure that currently supports or houses an 27 
antenna, transceiver, coaxial cables, power cables, or associated equipment at a specific site that 28 
is authorized to communicate with mobile stations, generally consisting of radio transceivers, 29 
antennas, coaxial cables, power supplies, and other associated electronics. 30 

“City” means the City of Lynchburg, Virginia. 31 
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 “Co-locate” means to install, mount, maintain, modify, operate, or replace a wireless facility on, 1 
under, within, or adjacent to a base station, building, existing structure, utility pole, or wireless 2 
support structure.  “Co-location” has a corresponding meaning. 3 

“Department” means the Virginia Department of Transportation. 4 

 “Existing structure” means any structure that is installed or approved for installation at the time 5 
a wireless services provider or wireless infrastructure provider provides notice to the City or the 6 
Department of an agreement with the owner of the structure to co-locate equipment on that 7 
structure.   “Existing structure” includes any structure that is currently supporting, designed to 8 
support, or capable of supporting the attachment of wireless facilities, including towers, 9 
buildings, utility poles, light poles, flag poles, signs, and water towers. 10 

“Micro-wireless facility” means a small cell facility that is not larger in dimension than 24 inches 11 
in length, 15 inches in width, and 12 inches in height and that has an exterior antenna, if any, not 12 
longer than 11 inches. 13 

“New structure” means a wireless support structure that has not been installed or constructed, or 14 
approved for installation or construction, at the time a wireless services provider or wireless 15 
infrastructure provider applies to the City for any required zoning approval. 16 

“New wireless support structure” has the same meaning as “new structure.” 17 

“Project” means  (i) the installation or construction by a wireless services provider or wireless 18 
infrastructure provider of a new structure or (ii) the co-location on any existing structure of a 19 
wireless facility that is not a small cell facility.  “Project” does not include the installation of a 20 
small cell facility by a  wireless services provider or wireless infrastructure provider on an 21 
existing structure to which the provisions of Code Virginia § 15.2-2316.4 apply. 22 

 “Small cell facility” means a wireless facility that meets both of the following qualifications: 23 

(i) each antenna is located inside an enclosure of no more than six cubic feet in volume, or, in the 24 
case of an antenna that has exposed elements, the antenna and all of its exposed elements could 25 
fit within an imaginary enclosure of no more than six cubic feet; and 26 

(ii) all other wireless equipment associated with the facility has a cumulative volume of 27 
no more than 28 cubic feet, or such higher limit as is established by the Federal Communications 28 
Commission. 29 

The following types of associated equipment are not included in the calculation of 30 
equipment volume: electric meter, concealment, telecommunications demarcation boxes, back-31 
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up power systems, grounding equipment, power transfer switches, cut-off switches, and vertical 1 
cable runs for the connection of power and other services. 2 

“Standard process project” means any project that is not an administrative review-eligible 3 
project. 4 

“Utility pole” means a structure owned, operated, or owned and operated by a public utility, local 5 
government, or the Commonwealth that is designed specifically for and used to carry lines, 6 
cables, or wires for communications, cable television, or electricity. 7 

“Water tower” means a water storage tank, or a standpipe or an elevated tank situated on a 8 
support structure, originally constructed for use as a reservoir or facility to store or deliver water. 9 

“Wireless facility” means equipment at a fixed location that enables wireless communications 10 
between user equipment and a communications network, including (i) equipment associated with 11 
wireless services, such as private, broadcast, and public safety services, as well as unlicensed 12 
wireless services and fixed wireless services, such as microwave backhaul, and (ii) radio 13 
transceivers, antennas, coaxial, or fiber optic cable, regular and backup power supplies, and 14 
comparable equipment, regardless of technological configuration. 15 

“Wireless infrastructure provider” means any person that builds or installs transmission 16 
equipment, wireless facilities, or wireless support structures, but that is not a wireless services 17 
provider. 18 

“Wireless services” means (i) “personal wireless services as defined in 47 U.S.C. § 332(C)(7)(i); 19 
“personal wireless service facilities” as defined in 47 U.S.C. § 332(C)(7)(ii); including 20 
commercial mobile services as defined in 47 U.S.C. § 332(d), provided to personal mobile 21 
communications devices through wireless facilities, and (iii) any other fixed or mobile wireless 22 
service, using licensed or unlicensed spectrum, provided using wireless facilities. 23 

 “Wireless services provider” means a provider of wireless services. 24 

 “Wireless support structure” means a freestanding structure, such as a monopole, tower, either 25 
guyed or self-supporting, or suitable existing structure or alternative structure designed to 26 
support or is capable of supporting wireless facilities.  “Wireless support structure” does not 27 
include any telephone or electrical utility pole or any tower used for the distribution or 28 
transmission of electrical service. 29 

§ 35.2–73.3 Applicability. 30 

The provisions of this chapter shall apply to all land within the jurisdictional boundaries of the 31 
City of Lynchburg, provided, however, that the provisions of this chapter shall not apply to any 32 
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small cell facility within the City’s right-of-way or on any City-owned property.  Small cell 1 
facilities within the City’s right-of-way or on any City-owned property are regulated by §§ 35–2 
28, 35–28.1, 35–28.2, 35–28.3, 35–28.4, 35–28.5, 35–28.6, and 35–28.7 of the City Code. 3 

 4 

§ 35.2–73.4 Small Cell Facilities. 5 

A.  Review of Applications for Small Cell Facilities. No conditional use permit or 6 
its equivalent shall be required in the City for a small cell facility to be installed on an existing 7 
structure if a wireless services provider or wireless infrastructure provider has: (1) permission 8 
from the owner to co-locate equipment on that structure; and (2) has notified the City that such 9 
permission exists.  A permit for the installation of a small cell facility shall be required before a 10 
small cell facility may be installed on an existing structure. 11 

B.  Application Requirements for Small Cell Facilities.  Applications filed by 12 
a wireless services provider or wireless infrastructure provider for administrative review of a 13 
small cell facility on an existing structure shall include the following: 14 

1. A valid electronic mail address for the applicant. 15 

2. Written proof that the owner of the existing structure has given the applicant 16 
consent to install the small cell facility as proposed.  17 

3. The name, address, telephone number, and electronic mail address of the 18 
applicant.  If the applicant is not the owner of the parcel(s) of land on which the wireless 19 
support structure, wireless facility, and/or base station is proposed to be located, then the 20 
applicant shall provide written consent of the owner, and the name, address, telephone 21 
number, and the electronic mail address of the owner. 22 

4. The valuation map number and address of the parcel of land on which the wireless 23 
support structure, wireless facility, and/or base station is proposed to be located. 24 

5. A plan, drawn to scale, depicting the location and elevation of any small cell 25 
facility that is the subject of the application, with engineering drawings showing the actual 26 
size of the small cell facility and each component thereof, from which the City can 27 
reasonably determine whether the proposed facility meets the definition of a small cell 28 
facility.   29 

6. Drawings showing where and how the small cell facility is proposed to be 30 
attached to the existing structure. 31 
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7. Written, technical evidence from a radio frequency engineer that the proposed 1 
facilities meet the standards set forth in this Ordinance, including, but not limited to, the 2 
requirements set forth in § 35.2–73.13 (Interference With Public Safety Radio Services) 3 
and will not materially interfere with other pre-existing communications facilities or with 4 
future communications facilities that have already been designed and planned for a 5 
specific location or that have been reserved for future public safety communications 6 
facilities.  7 

8. Evidence relating to any other factors the applicant believes are relevant to the 8 
City’s consideration of whether the applicant’s proposed small cell facility should be 9 
approved. 10 

9. Payment of an application processing fee of $100.00 each for up to five small cell 11 
facilities on a permit application, and payment of a fee of $50 for each additional small cell 12 
facility on that permit application. 13 

 C. Multiple Requests on a Single Application for Small Cell Facilities.  Applications 14 
filed by a wireless services provider or wireless infrastructure provider for a small cell facility to 15 
be co-located on an existing structure may include multiple such permit requests on a single 16 
application. 17 

 D. Notification of Incomplete Application for Small Cell Facilities. If an 18 
incomplete initial or resubmitted application is filed for a small cell facility to be installed on an 19 
existing structure, then the City shall notify the applicant by electronic mail that the application 20 
is incomplete and shall specify any missing information and documents in accordance with the 21 
following: 22 

1. for an initial application, the City shall notify the applicant by electronic 23 
mail within ten (10) calendar days after receipt of a valid electronic mail address and the 24 
application that the application is incomplete and shall specify in that notification any 25 
missing information and documents; otherwise, the application shall be deemed 26 
complete; and 27 

2. for a resubmitted application for a small cell facility to be installed on an 28 
existing structure, the City shall notify the applicant by electronic mail within ten (10) 29 
calendar days after the application is resubmitted whether the application is incomplete 30 
and shall specify in that notification any missing information and documents; otherwise, 31 
the application shall be deemed complete. 32 

   E. Deadline for Approval or Disapproval of Small Cell Facilities. The City shall 33 
approve or disapprove any application filed by a wireless services provider or wireless 34 
infrastructure provider proposing a small cell facility to be installed on an existing structure in 35 
accordance with the following: 36 
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1. any such application shall be approved or disapproved in writing within 1 
sixty (60) calendar days after receipt of the complete application; 2 

2. if the applicant files an incomplete initial or resubmitted application and 3 
the City notifies the applicant of its incompleteness in accordance with the applicable 4 
timeframes set forth in subsection D above (Notification of Incomplete Application for 5 
Small Cell Facilities), then the time within which the City must approve or disapprove 6 
such an initial application shall be tolled for the period from the date of the submission of 7 
the initial incomplete application to the date on which the applicant files a complete 8 
application; 9 

3. if the applicant files an incomplete resubmitted application, the time 10 
within which the City must approve or disapprove a resubmitted application shall also be 11 
tolled for the period from the date of submission of the resubmitted incomplete 12 
application to the date on which the applicant resubmits a complete application; 13 

4. the initial sixty (60) calendar-day period for the City to approve or 14 
disapprove an application for a small cell facility proposed to be installed on an existing 15 
structure may be extended by the City in writing for a period not to exceed an additional 16 
30 days; 17 

5. any such application for a small cell facility proposed to be installed on an 18 
existing structure shall be deemed approved if the City fails to act within the timeframes 19 
set forth in this section; 20 

6. any disapproval of an application for a small cell facility on an existing 21 
structures shall be in writing and accompanied by an explanation for the disapproval; and 22 

7. approval of a permit for any such small cell facility application shall not 23 
be unreasonably conditioned, withheld, or delayed. 24 

 F. Grounds for Disapproval of Small Cell Facilities. The City may disapprove an 25 
application filed by a wireless services provider or wireless infrastructure provider proposing the 26 
installation of a small cell facility on an existing structure for any of the following reasons: 27 

1. Material potential interference with other pre-existing communications 28 
facilities or with future communications facilities that have already been designed and 29 
planned for a specific location or that have been reserved for future public safety 30 
communications facilities; 31 

2. The safety of the public or other critical public service needs; 32 
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3.  Only in the case of an installation on or in publicly owned or publicly 1 
controlled property, excluding privately owned structures where the applicant has an 2 
agreement for attachment to the structure, aesthetic impact or the absence of all required 3 
approvals from all departments, authorities, and agencies with jurisdiction over such 4 
property; 5 

4. Conflict with a City ordinance adopted pursuant to § 15.2-2306, or 6 
pursuant to local charter on a historic property that is not eligible for the review process 7 
established under 54 U.S.C § 306108. 8 

G.  Small Cell Facilities on New Structures. Any application for the installation 9 
of a small cell facility on a new structure shall require any approval that may be required by this 10 
chapter for that new structure as either an administrative review-eligible project or a standard 11 
process project. 12 

§ 35.2–73.5 Administrative Review-Eligible Projects. 13 

A.  Review of Administrative Review-Eligible Projects.  Administrative 14 
review-eligible projects shall not require that a conditional use permit or its equivalent be 15 
obtained for the installation or construction of such a project; but administrative review shall be 16 
required for the issuance of any zoning approval, or an acknowledgment that zoning approval is 17 
not required, for such a project. 18 

B.  Application Requirements for Administrative Review-Eligible Projects.19 
 Applications for wireless support structures, wireless facilities, and/or base stations that 20 
comprise administrative review-eligible projects shall require the following: 21 

1. The name, address, telephone number, and electronic mail address of the 22 
applicant.  If the applicant is not the owner of the land on which the wireless support 23 
structure, wireless facility, and/or base station is proposed to be located, then the 24 
applicant shall provide written consent of the owner, and the name, address, telephone 25 
number, and the electronic mail address of the owner.  If the land on which the proposed 26 
wireless support structure, wireless facility, or base station is proposed to be located is, in 27 
whole or in part, within the City’s right-of-way, then the applicant shall be required to 28 
secure written consent from the City for the proposed wireless support structure, wireless 29 
facility, or base station to be located within the City’s right-of-way prior to filing such 30 
application and shall include such written consent as part of any such application.  31 

2. An affirmative written statement signed by the applicant and the owner 32 
that the applicant and the owner are aware of and agree to comply with the provisions of 33 
this Zoning Ordinance set forth in § 35.2-73.24 (Abandonment) regarding removal and 34 
dismantlement of all wireless support structures, wireless facilities, base stations, and 35 
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related equipment in the event such a structure, facility, base station, or related equipment 1 
is no longer in use. 2 

3. The valuation map number and address of the parcel of land on which the 3 
wireless support structure, wireless facility, and/or base station is proposed to be located. 4 

 4. Written, technical evidence from a radio frequency engineer that the 5 
proposed facilities meet the standards set forth in this Ordinance, including, but not 6 
limited to, the requirements set forth in § 35.2–73.13 (Interference With Public Safety 7 
Radio Services), and will not materially interfere with other pre-existing communications 8 
facilities or with future communications facilities that have already been designed and 9 
planned for a specific location or that have been reserved for future public safety 10 
communications facilities.  11 

5. Written, technical evidence from an electrical engineer that the proposed 12 
site of the wireless support structure, wireless facility, and/or base station  does not pose a 13 
risk of explosion, fire, or other danger due to its proximity to volatile, flammable, 14 
explosive, or hazardous materials such as propane, gasoline, natural gas, or corrosive or 15 
other dangerous chemicals.  16 

6. A site plan, as required by § 35.2-14.2 (Site Plans) of this Ordinance. 17 

7. A map showing the location and height of every utility pole within 500 18 
feet of and within the same public right-of-way or within the existing line of utility poles  19 
as the proposed wireless support structure or wireless facility. 20 

8. In the case of an administrative review-eligible project proposing a new 21 
structure, a detailed explanation of how the proposed new structure is designed to support 22 
small cell facilities. 23 

 9. A copy of any approval granted by a federal agency, including any 24 
conditions imposed by that agency, regarding the proposed wireless support structure, 25 
wireless facility, and/or base station, provided, however, that this requirement shall not 26 
apply to applications for small cell facilities. 27 

10. Evidence relating to any other factors the applicant believes are relevant to 28 
the City’s consideration of whether the applicant’s proposed small cell facility should be 29 
approved. 30 

11. The applicable application fee for the proposed administrative review-31 
eligible project. 32 
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12. Evidence that the applicant has given written notice to all adjacent 1 
landowners regarding the applicant’s intent to file the application at least 15 days before 2 
the filing of any application to locate a new structure on the subject property.  3 

C. Fee Limitations for Administrative Review-Eligible Projects. When an 4 
application for an administrative review-eligible project is filed, the following provisions 5 
shall apply to the fee that must be paid by the applicant: 6 

 1. The fee must be reasonable. 7 

2. The fee charged by the City shall not include direct payment or 8 
reimbursement of third-party fees charged on a contingency basis or a result-based 9 
arrangement. 10 

3. The City shall not charge market-based or value-based fees for the 11 
processing of any such application. 12 

4. Upon request, the City shall, within a reasonable amount of time after such 13 
request,  provide the applicant with the cost basis for any fee charged by the City for an 14 
administrative review-eligible project. 15 

D. Assessment of Fees for Administrative Review-Eligible Projects. Each 16 
application for a wireless support structure, wireless facility, or base station that constitutes an 17 
administrative review-eligible project shall be accompanied by payment of a $500 fee for the 18 
processing of the application  19 

 E. Processing Applications for Administrative Review-Eligible Projects. The 20 
following provisions set forth the process that shall apply to any application for an administrative 21 
review-eligible project: 22 

1. Prior to accepting any application for an administrative review-eligible 23 
project, the City shall first determine that the application includes the applicant’s 24 
electronic mail address.  In the event the application does not include the applicant’s 25 
electronic mail address, the City shall not accept it for filing  26 

2. If the application is incomplete, but includes an electronic mail address for 27 
the applicant, then within ten (10) business days after actual receipt of the application, the 28 
City shall accept the application and notify the applicant by electronic mail that the 29 
application is incomplete and shall specify any additional information, documents and 30 
materials required to complete the application. 31 
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3. If the application is incomplete and does not include an electronic mail 1 
address for the applicant when it was filed, the City shall use reasonable means to contact 2 
the applicant and request the applicant’s electronic mail address.  Within ten (10) days 3 
after actual receipt of the applicant’s electronic mail address, the City shall notify the 4 
applicant by electronic mail that the application is incomplete and shall specify any 5 
additional information, documents and materials required to complete the application. 6 

4. If an incomplete initial or resubmitted application is filed for an 7 
administrative review-eligible project, then the City shall notify the applicant by 8 
electronic mail that the application is incomplete and shall specify any missing 9 
information and documents and materials in accordance with the following: 10 

(a) for an initial application, the City shall notify the applicant by 11 
electronic mail within ten (10) business days after the application is submitted 12 
whether the application is incomplete and shall specify in that notification any 13 
missing information, documents and materials; otherwise, the application will be 14 
deemed complete; and 15 

(b) for a resubmitted application, the City shall notify the applicant by 16 
electronic mail within ten (10) days after the application is resubmitted whether 17 
the application is incomplete and shall specify in that notification any missing 18 
information, documents and materials; otherwise, the application will be deemed 19 
complete. 20 

5. If the City fails to timely provide the applicant with notice that the initial 21 
application or a resubmitted application is incomplete in accordance with the foregoing 22 
provisions, as applicable, the application shall be deemed complete. 23 

6. Except as provided for in subsection 7 below, the City shall approve or 24 
disapprove a complete application in accordance with the following: 25 

 (a) For a new structure, within 150 days after receipt of the completed 26 
application minus any days that expired from the date of filing of the application to the 27 
date any notice of incompleteness was given to the applicant by the City;  28 

 (b) For the modification of an existing wireless support structure or 29 
base station that involves the co-location of new transmission equipment, the removal of 30 
transmission equipment, or the replacement of transmission equipment, but does not 31 
substantially change, as that term is defined by federal law, the physical dimensions of 32 
such support structure or base station, within 60 days after receipt of the application 33 
provided, however, that this period shall be tolled during any time after which the 34 
applicant has been informed that the application is not complete and is provided with the 35 
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grounds for its incompleteness by the City, and when the applicant files all requested 1 
information and items necessary to make the application complete; 2 

(c) For the co-location on an existing support structure of any wireless 3 
facility that is not a small cell facility and substantially changes, as that term is defined by 4 
federal law, the physical dimensions of such support structure or any related base station, 5 
within the lesser of 90 days after receipt by the City of the completed application, minus 6 
any days that expired from the date of filing of the application to the date any notice of 7 
incompleteness was given to the applicant by the City; and 8 

 (d) For any wireless facility that is not a small cell facility on a new 9 
structure, within the lesser of 150 days after receipt of a completed application, minus 10 
any days that expired from the date of filing of the application to the date any notice of 11 
incompleteness was given to the applicant by the City . 12 

7. Any period specified in subsection 6(a), 6(b), 6(c), or 6(d) above within 13 
which the City must approve or disapprove an application may be extended by written 14 
agreement of the applicant and the City. 15 

8. A complete application for an administrative review-eligible project shall 16 
be deemed approved if the City fails to approve or disapprove such application within the 17 
applicable period specified in subsection 6(a), 6(b), 6(c), or 6(d) above or within any 18 
agreed extension thereof pursuant to subsection 7 above. 19 

9. If the City disapproves an application for an administrative review-eligible 20 
project: 21 

(a) the City shall provide the applicant with a written statement listing 22 
all of the reasons for the disapproval; and 23 

(b) if the City is aware of any modifications to the project as described 24 
in the application that if made would permit the City to approve the proposed 25 
project, the City shall identify them in the written statement provided under 26 
subsection 9(a) above.  The City’s subsequent disapproval of an application for a 27 
project that incorporates the modifications identified in such a written statement 28 
may be used by the applicant as evidence that the City’s subsequent disapproval 29 
was arbitrary or capricious in any appeal of the City’s subsequent disapproval. 30 

 10. If an application for an administrative review-eligible project is 31 
disapproved, the City’s disapproval shall: 32 
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   (a) not unreasonably discriminate between the applicant and other 1 
wireless services providers, wireless infrastructure providers, providers of telecommunications 2 
services, and other providers of functionally equivalent services; and 3 

   (b) be supported by substantial record evidence contained in a written 4 
record publicly released within 30 days following the disapproval. 5 

 F. Limitations on Disapprovals of Administrative Review-Eligible Projects.6 
 Whenever the City receives, considers, and processes a complete application for an 7 
administrative review-eligible project, it shall not disapprove any such application on the basis 8 
of: 9 

 (a) the applicant’s business decision  with respect to its designed 10 
service, customer demand, or quality of service to or from a particular site;  11 

 (b) the applicant’s specific need for the project, including the 12 
applicant’s desire to provide additional wireless coverage or capacity; or 13 

(c) the wireless facility technology selected by the applicant for use at 14 
the project. 15 

 G. Disapproval Considerations for Administrative Review-Eligible Projects.16 
 Nothing in this Ordinance shall be construed to prohibit the City from disapproving an 17 
application for an administrative review-eligible project: 18 

  1. On the basis of the fact that the proposed height of any wireless support 19 
structure, wireless facility, or wireless support structure with attached wireless facilities exceeds 20 
50 feet above ground level, provided that the City follows a local ordinance or regulation that 21 
does not unreasonably discriminate between the applicant and other wireless services providers, 22 
wireless infrastructure providers, providers of telecommunications services , and other providers 23 
of functionally equivalent services; or 24 

2. That proposes to locate a new structure, or to co-locate a wireless facility 25 
in an area where all cable and public utility facilities are required to be placed 26 
underground by a date certain or encouraged to be undergrounded as part of a 27 
transportation improvement project or rezoning proceeding as set forth in objectives 28 
contained in a comprehensive plan, if: 29 

(a) The undergrounding requirement or comprehensive plan objective 30 
existed at least three months prior to the submission of the application; 31 
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(b) The City allows the co-location of wireless facilities on existing 1 
utility poles, government-owned structures with the government’s consent, 2 
existing wireless support structures, or a building within that area; 3 

(c) The City allows the replacement of existing utility poles and 4 
wireless support structures with poles or support structures of the same size or 5 
similar within that area; and 6 

(d) The disapproval of the application does not unreasonably 7 
discriminate between the applicant and other wireless services providers, wireless 8 
infrastructure providers, providers of telecommunications services, and other 9 
providers of functionally equivalent services, and other providers of functionally 10 
equivalent services.  11 

 H. Disapproval Limitation If Administrative Review-Eligible Project Does not 12 
Substantially Change Physical Dimensions. The City may not deny, and shall approve, within 13 
sixty (60) days, any administrative review-eligible project which requests any modification of an 14 
existing base station or wireless support structure that does not substantially change, as that term 15 
is defined by federal law, the physical dimensions of such support structure or base station and 16 
that involves the co-location of new transmission equipment, the removal of transmission 17 
equipment, or the replacement of transmission equipment. 18 

 I. Disapproval Allowed If Written Notice Not Provided to Adjacent Property 19 
Owners.  The City may disapprove an application for an administrative review-eligible project if 20 
the applicant has not given written notice to all adjacent property owners at least 15 days before 21 
the applicant applies to locate a new structure on the subject property. 22 

§ 35.2–73.6 Standard Process Projects. 23 

A.  Review of Standard Process Projects.  Standard process projects may 24 
require the approval of a conditional use permit and/or a site plan.for the installation or 25 
construction of such a project, and City staff review may also be required for the issuance of any 26 
zoning permit, or an acknowledgment that zoning approval is not required, for a standard process 27 
project. 28 

B.  Application Requirements for Standard Process Projects. Applications for 29 
wireless support structures, wireless facilities, and/or base stations that constitute standard 30 
process projects shall include the following: 31 

1. The name, address, telephone number, and electronic mail address of the 32 
applicant.  If the applicant is not the owner of the land on which the wireless support 33 
structure, wireless facility, and/or base station is proposed to be located, then the 34 
applicant shall provide written consent of the owner, and the name, address, telephone 35 
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number, and the electronic mail address of the owner. If the land on which the proposed 1 
wireless support structure, wireless facility, or base station is proposed to be located is, in 2 
whole or in part, within the City’s right-of-way, then the applicant shall be required to 3 
secure written consent from the City for the proposed wireless support structure, wireless 4 
facility, or base station to be located within the City’s right-of-way prior to filing such 5 
application and shall include such written consent as part of any such application.  6 

2. An affirmative written statement signed by the applicant and the owner 7 
that the applicant and the owner are aware of and agree to comply with the provisions of 8 
this Zoning Ordinance set forth in § 35.2-73.24 (Abandonment) regarding removal and 9 
dismantlement of all wireless support structures, wireless facilities, base stations, and 10 
related equipment in the event such a structure, facility, base station, or related equipment 11 
is no longer in use. 12 

3. The valuation map number and address of the parcel of land on which the 13 
wireless support structure, wireless facility, and/or base station is proposed to be located. 14 

4. The names, addresses, and telephone numbers of the owners of and a map 15 
showing the location and height of all wireless support structures or potential wireless 16 
support structures taller than fifty (50) feet that are within a one (1) mile radius of the 17 
proposed new site for a wireless support structure, wireless facility, and/or base station, 18 
including City-owned property. 19 

  5. Written documentation that the applicant has made diligent, but 20 
unsuccessful, efforts to secure the permission to co-locate the applicant’s proposed 21 
wireless facility on an existing or proposed wireless support structure owned by others, 22 
including the City, within a one-mile radius of the proposed wireless support structure, 23 
wireless facility, and/or base station.   24 

   6. Written, technical evidence from a radio frequency engineer that the 25 
proposed wireless support structure, wireless facility, base station, or project cannot be 26 
installed or co-located on another existing or proposed wireless support structure within a 27 
one (1) mile radius of the proposed site for a wireless support structure, wireless facility, 28 
or base station and must be located at the proposed site in order to meet the coverage 29 
requirements for applicant’s wireless telecommunications system.  30 

  7. Written, technical evidence from a structural engineer that the proposed 31 
wireless support structure can support the wireless facilities and base stations of other 32 
carriers for the purposes of co-location. 33 

  8. Written, technical evidence from a radio frequency engineer that the 34 
proposed facilities meet the standards set forth in this Ordinance, including, but not 35 
limited to, the requirements set forth in § 35.2–73.13 (Interference With Public Safety 36 
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Radio Services), and will not materially interfere with other pre-existing communications 1 
facilities or with future communications facilities that have already been designed and 2 
planned for a specific location or that have been reserved for future public safety 3 
communications facilities.  4 

9. Written, technical evidence from an electrical engineer that the proposed 5 
site of the wireless support structure, wireless facility, and/or base station  does not pose a 6 
risk of explosion, fire, or other danger due to its proximity to volatile, flammable, 7 
explosive, or hazardous materials such as propane, gasoline, natural gas, or corrosive or 8 
other dangerous chemicals. 9 

10. A map of the City and the first half-mile of all bordering communities 10 
showing the design of the applicant’s entire existing or proposed telecommunications 11 
network.  Such map shall, at a minimum, indicate the general location of all proposed or 12 
existing sites of the applicant’s wireless support structures, wireless facilities, base 13 
stations, and related equipment, the dimensions of the sites, specifications relating to the 14 
facilities, and signal area coverage. 15 

11. Color photo simulations showing the proposed site of the proposed 16 
wireless support structure, wireless facility, base station, or project with a photo-realistic 17 
representation of the proposed structure and facility as they would appear viewed from at 18 
least four (4) substantially different vantage points on the eight (8) closest residential 19 
properties or adjacent roadways.. 20 

 12. Any initial application fee required by § 35.2–73.6(D) (Fees for Standard 21 
Process Projects).  22 

 13. A site plan, including a depiction of the lot lines, setbacks, existing 23 
structures and other improvements on the property, the location of adjacent and nearby 24 
structures, the proposed location of the proposed wireless support structure, wireless 25 
facility, and base station that are the subject of the application, separation distances, 26 
proposed height of any new structure, screening and landscaping, existing and proposed, 27 
access, parking, security, zoning district(s) for the subject property and all adjacent 28 
properties, and any floodplain on the subject property.   29 

14. A copy of any approval granted by a federal agency, including any 30 
conditions imposed by that agency, regarding the proposed wireless support structure, 31 
wireless facility, and/or base station. 32 

15. Evidence relating to any other factors the applicant believes are relevant to 33 
the City’s consideration of whether the applicant’s proposed standard process project 34 
should be approved. 35 
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16. Written documentation regarding whether and how the location of the 1 
proposed wireless support structure and/or wireless facility in relation to existing 2 
structures, trees, and other visual buffers, minimizes, to the greatest extent reasonably 3 
practicable under the circumstances, any significant negative adverse impact. 4 

17. Witten documentation regarding whether and how the location of the 5 
wireless support structure and/or wireless facility will not have a significant detrimental 6 
impact on the property values of adjacent and nearby properties. 7 

18. Written documentation regarding any other factors the applicant believes 8 
are relevant to the City’s consideration of whether the applicant’s proposed standard 9 
process project should be approved. 10 

19. Evidence that the applicant has given written notice to all adjacent 11 
landowners regarding the applicant’s intent to file the application at least 15 days before 12 
the filing of any application to locate a new structure on the subject property 13 

C. Fee Limitations for Standard Process Projects. When an application for a 14 
standard process project is filed, the following provisions shall apply to the fee that must 15 
be paid by the applicant: 16 

 1. The fee must be reasonable. 17 

2. The fee charged by the City shall not include direct payment or 18 
reimbursement of third-party fees charged on a contingency basis or a result-based 19 
arrangement. 20 

3. The fee charged by the City shall not exceed the actual direct costs to 21 
process the application, including permits and inspection. 22 

4. The City shall not charge market-based or value-based fees for the 23 
processing of any such application. 24 

5. Upon request, the City shall, within a reasonable amount of time after such 25 
request,  provide the applicant with the cost basis for any fee charged by the City for a 26 
standard process project. 27 

D. Fees for Standard Process Projects. Each application for a wireless support 28 
structure, wireless facility, or base station that constitutes a standard process project shall be 29 
accompanied by payment of the following fees for the processing of the application: 30 
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1. For an application for a standard process project that requires the approval 1 
of a conditional use permit and a site plan, the initial fee shall be $900. 2 

2. For an application for a standard process project that requires the approval 3 
of a site plan, but not a conditional use permit, the initial fee shall be $500. 4 

3. The City reserves the right to employ an outside consultant to assist in the 5 
review of any application for a standard process project.  In the event the City employs an 6 
outside consultant to review an application for a standard process project, the applicant 7 
shall reimburse the City for the reasonable expenses related to such review as an 8 
additional application fee, provided, however, that the fee limitations set forth in § 35.2–9 
73.6(C) (Fee Limitations for Standard Process Projects) shall apply to the calculation of 10 
any such additional fee. 11 

4. For any standard process project that requires the approval of a conditional 12 
use permit, the applicant shall be responsible for the payment of any costs for any legal 13 
notices that may be required for the conditional use permit. 14 

 E. Processing Applications for Standard Process Projects. The following 15 
provisions set forth the process that shall apply to any application for a standard process project: 16 

1. Prior to accepting any application for a wireless support structure, a 17 
wireless facility, or a base station, that constitutes a standard process project, the City 18 
shall first determine that the application includes the applicant’s electronic mail address.  19 
In the event the application does not include the applicant’s electronic mail address, the 20 
City shall not accept it for filing  21 

2. If the application is incomplete, but includes an electronic mail address for 22 
the applicant, then within ten (10) business days after actual receipt of the application, the 23 
City shall notify the applicant by electronic mail if the application is incomplete and shall 24 
specify in that notification any additional information, documents, and materials required 25 
to complete the application. 26 

3. If the application is incomplete and does not include a valid electronic 27 
mail address for the applicant when it was filed, the City shall use reasonable means to 28 
contact the applicant and request the applicant’s valid electronic mail address.  Within ten 29 
(10) days after actual receipt of a valid electronic mail address for the applicant, the City 30 
shall notify the applicant by electronic mail that the application is incomplete and shall 31 
specify any additional information, documents, and materials required to complete the 32 
application. 33 

4. If an incomplete initial or resubmitted application is filed for a standard 34 
process project, then the City shall notify the applicant by electronic mail that the 35 
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application is incomplete and shall specify any missing information, documents, and 1 
materials in accordance with the following: 2 

(a) for an initial application, the City shall notify the applicant by 3 
electronic mail within ten (10) business days after the application is submitted 4 
whether the application is incomplete and shall specify in that notification any 5 
missing information, documents, and materials; otherwise, the application will be 6 
deemed complete; and 7 

(b) for a resubmitted application, the City shall notify the applicant by 8 
electronic mail within ten (10) days after the application is resubmitted whether 9 
the application is incomplete and shall specify in that notification any missing 10 
information, documents and materials; otherwise, the application will be deemed 11 
complete. 12 

5. If the City fails to timely provide the applicant with notice that the initial 13 
application or a resubmitted application is incomplete in accordance with the foregoing 14 
provisions, as applicable, the application shall be deemed complete. 15 

6. Except as provided for in subsection 7 below, the City shall approve or 16 
disapprove a complete application for a standard process project in accordance with the 17 
following: 18 

 (a) For a new structure, within the lesser of 150 days after receipt of 19 
the completed application minus any days that expired from the date of filing of the 20 
application to the date any notice of incompleteness was given to the applicant by the 21 
City ; 22 

 (b) For the modification of an existing wireless support structure or 23 
base station that involves the co-location of new transmission equipment, the removal of 24 
transmission equipment, or the replacement of transmission equipment, but does not 25 
substantially change, as that term is defined by federal law, the physical dimensions of 26 
such support structure or base station, within 60 days after receipt of the application 27 
provided, however, that this period shall be tolled during any time after which the 28 
applicant has been informed that the application is not complete and is provided with the 29 
grounds for its incompleteness by the City, and when the applicant files all requested 30 
information and items necessary to make the application complete; 31 

(c) For the co-location on an existing wireless support structure of any 32 
wireless facility that is not a small cell facility and substantially changes, as that term is 33 
defined by federal law, the physical dimensions of such support structure or any related 34 
base station, within the lesser of 90 days after receipt by the City of the completed 35 
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application minus any days that expired from the date of filing of the application to the 1 
date any notice of incompleteness was given to the applicant by the City; and 2 

 (d) For any standard process project that is not a small cell facility on 3 
a new structure, within the lesser of 150 days after receipt of a completed application 4 
minus any days that expired from the date of filing of the application to the date any 5 
notice of incompleteness was given to the applicant by the City . 6 

7. Any period specified in subsection 6(a), 6(b), 6(c), or 6(d) above within 7 
which the City must approve or disapprove an application may be extended by written 8 
agreement of the applicant and the City. 9 

8. A complete application for a standard process project shall be deemed 10 
approved if the City fails to approve or disapprove such application within the applicable 11 
period specified in subsection 6(a), 6(b), 6(c), or 6(d) above or any agreed extension 12 
thereof pursuant to subsection 7 above. 13 

9. If the City disapproves an application for a standard process project: 14 

(a) the City shall provide the applicant with a written statement listing 15 
all of the reasons for the disapproval; and 16 

(b) if the City is aware of any modifications to the project as described 17 
in the application that if made would permit the City to approve the proposed 18 
project, the City shall identify them in the written statement provided under 19 
subsection 6(a) above.  The City’s subsequent disapproval of an application for a 20 
project that incorporates the modifications identified in such a written statement 21 
may be used by the applicant as evidence that the City’s subsequent disapproval 22 
was arbitrary or capricious in any appeal of the City’s subsequent disapproval. 23 

 10. If an application for a standard process project is disapproved, the City’s 24 
disapproval shall: 25 

   (a) not unreasonably discriminate between the applicant and other 26 
wireless services providers, wireless infrastructure providers, providers of telecommunications 27 
services, and other providers of functionally equivalent services; and. 28 

   (b) be supported by substantial record evidence contained in a written 29 
record publicly released within 30 days following the disapproval. 30 
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 F. Limitations on Disapprovals of Standard Process Projects. Whenever the City 1 
receives, considers, and processes a complete application for a standard process project, it shall 2 
not disapprove any such application on the basis of: 3 

   (a) the applicant’s business decision  with respect to its designed 4 
service, customer demand, or quality of service to or from a particular site;  5 

 (b) the applicant’s specific need for the project, including the 6 
applicant’s desire to provide additional wireless coverage or capacity; or 7 

(c) the wireless facility technology selected by the applicant for use at 8 
the project. 9 

G. Disapproval Considerations for Standard Process Projects. Nothing in this 10 
Ordinance shall be construed to prohibit the City from disapproving an application for a standard 11 
process project: 12 

  1. On the basis of the fact that the proposed height of any wireless support 13 
structure, wireless facility, or wireless support structure with attached wireless facilities exceeds 14 
50 feet above ground level, provided that the City follows a local ordinance or regulation that 15 
does not unreasonably discriminate between the applicant and other wireless services providers, 16 
wireless infrastructure providers, providers of telecommunications services , and other providers 17 
of functionally equivalent services; or 18 

2. That proposes to locate a new structure, or to co-locate a wireless facility 19 
in an area where all cable and public utility facilities are required to be placed 20 
underground by a date certain or encouraged to be undergrounded as part of a 21 
transportation improvement project or rezoning proceeding as set forth in objectives 22 
contained in a comprehensive plan, if: 23 

(a) The undergrounding requirement or comprehensive plan objective 24 
existed at least three months prior to the submission of the application; 25 

(b) The City allows the co-location of wireless facilities on existing 26 
utility poles, government-owned structures with the government’s consent, 27 
existing wireless support structures, or a building within that area; 28 

(c) The City allows the replacement of existing utility poles and 29 
wireless support structures with poles or support structures of the same size or 30 
similar within that area; and 31 
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(d) The disapproval of the application does not unreasonably 1 
discriminate between the applicant and other wireless services providers, wireless 2 
infrastructure providers, providers of telecommunications services, and other 3 
providers of functionally equivalent services, and other providers of functionally 4 
equivalent services.  5 

 H. Disapproval Limitation If Standard Process Project Does not Substantially 6 
Change Physical Dimensions.  The City may not deny, and shall approve, within sixty (60) days, 7 
any standard process project which requests any modification of an existing base station or 8 
wireless support structure that does not substantially change, as that term is defined by federal 9 
law, the physical dimensions of such support structure or base station and that involves the co-10 
location of new transmission equipment, the removal of transmission equipment, or the 11 
replacement of transmission equipment. 12 

 I. Disapproval Allowed If Written Notice Not Provided to Adjacent Property 13 
Owners.  The City may disapprove an application for a standard process project if the applicant 14 
has not given written notice to all adjacent property owners at least 15 days before the applicant 15 
applies to locate a new structure on the subject property. 16 

§ 35.2–73.7 Permitted Uses. 17 

A. The following uses shall be permitted by right as follows: 18 

1. Small cell facilities in all zoning districts. 19 

2. Administrative review-eligible projects in all zoning districts. 20 

 3. Any wireless support structure and/or wireless facility that does not 21 
exceed one hundred (100) feet in height in the B–1 District. 22 

 4. Any wireless support structure and/or wireless facility that does not 23 
exceed one hundred and fifty (150) feet in height in the B–3, B–5, IN–2, 24 
I–1, I–2, or  I–3 Districts. 25 

 5. Any base station associated with a lawfully existing wireless support 26 
structure and/or wireless facility, provided, however, that: 27 

(a) the base station shall be located inside the wireless support 28 
structure; or 29 

(b) the base station shall be located on the ground within 50 feet of the 30 
base of the wireless support structure; or 31 
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(c) the base station is not visible at ground level from off-site; and 1 

(d) the size of the base station shall not exceed seventy-two (72) cubic 2 
feet in size and/or six (6) feet in height; and 3 

(e) all applicable setbacks shall be complied with. 4 

 6. The co-location of a wireless facility on a lawfully existing wireless 5 
support structure in any zoning district, provided, however, that: 6 

 (a) the height of any such wireless support structure, wireless facility, 7 
or wireless support structure with wireless facility attached, shall not increase as a result 8 
of the co-location; and 9 

 (b) all applicable setbacks must be complied with. 10 

B. Existing wireless support structures and wireless facilities shall be exempt from 11 
the maximum height restrictions of the districts in which they are located to the extent such 12 
structures and facilities lawfully existed on the date of adoption of this Ordinance. 13 

§ 35.2-73.8 Conditional Use Permit Required. 14 

A. The following uses require the approval of a conditional use permit by the City 15 
Council: 16 

1. In the R–C, R–1, R–2, R–3, R–4, IN–1, or  B–4 Districts, any standard 17 
process project that is between fifty (50) and one hundred and fifty (150) feet in height, 18 
provided, however, that no new wireless support structure and/or wireless facility in such 19 
districts shall exceed 150 feet in height;   20 

2. In the B–1 District, any standard process project in which a new wireless 21 
support structure and/or wireless facility exceeds one hundred (100) feet in height; 22 
provided, however, that the maximum height for any wireless facility and/or wireless 23 
support structure in the B–1 District shall be 150 feet;  24 

3. In the B–3, B–5, IN–2, I–1, I–2, or  I–3 Districts, any standard process 25 
project in which a new wireless support structure and/or wireless facility exceeds one 26 
hundred fifty (150) feet in height; 27 

4. Any base station that is a standard process project and exceeds seventy-28 
two cubic feet above ground and/or six feet in height; 29 
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5. Any base station associated with a lawfully existing wireless support 1 
structure and/or wireless facility that is a standard process project, is not located inside 2 
the wireless support structure, is visible at ground level from off-site, and/or is not 3 
located within 50 feet of the base of the wireless support structure; 4 

6. The co-location of a wireless facility on a lawfully existing wireless 5 
support structure in any zoning district that, after the proposed co-location, would result 6 
in an increase in height of the wireless support structure and/or wireless facility, 7 
provided, however, that no such structure and/or facility shall be allowed to increase 8 
more than fifteen (15) feet in height as a result of the approval of such a conditional use 9 
permit; and 10 

7. Any other project that constitutes a standard process project. 11 

B. Whenever a conditional use permit is required for a proposed wireless structure or 12 
wireless facility, any application for such a conditional use permit shall be made to the City 13 
Planner in the manner provided in Article 2 of this Zoning Ordinance.  In districts for which a 14 
conditional use permit is required, the City Council shall make its decision to approve or deny 15 
such permit in writing and in a manner consistent with applicable state and federal law.  16 

 C. Any wireless support structure, wireless facility, or base station that is not 17 
permitted by right or upon the approval of a conditional use permit under this Ordinance shall be 18 
considered to be in violation of this Ordinance. 19 

D. No new wireless support structure and/or wireless facility for which a conditional 20 
use permit is approved shall exceed a maximum height of one hundred fifty (150) feet in 21 
the R–C, R–1, R–2, R–3, R–4, IN–1, or B–4 Districts. 22 

 35.2-73.9 Setbacks. 23 

A. There shall be no setback requirement for any wireless support structure and/or 24 
wireless facility that is thirty-five (35) feet or less in height.  25 

B. Any wireless support structure and/or wireless facility greater than thirty-five (35) 26 
feet in height in the R–C, R–1, R–2, R–3, R–4, IN–1, or  B–4 Districts shall be required to set 27 
back a distance from all property lines at least the height of such structure and/or facility. 28 

C. Any wireless support structure and/or wireless facility greater than thirty-five (35) 29 
feet in height in the B–1, B–3, B–5, IN–2, I–1, I–2, or  I–3 Districts that is on a parcel adjacent to 30 
any parcel that is zoned R–C, R–1, R–2, R–3, R–4,  IN–1, or B–4 shall be set back a distance at 31 
least the height of such structure and/or facility from the R–C, R–1, R–2, R–3, R–4,  IN–1, or B–32 
4 District. 33 
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D. Any wireless support structure and/or wireless facility in the B–1, B–3, B–5, IN–1 
2, I–1, I–2, or I–3 Districts that is greater than thirty-five (35) feet in height but less than fifty 2 
(50) feet in height shall be required to set back a distance from all property lines at least the 3 
minimum applicable setback for the district in which it is located. 4 

 E. Any wireless support structure and/or wireless facility in the B–1, B–3, B–5, IN–5 
2, I–1, I–2, or  I–3 Districts that is a height greater than fifty (50) feet shall be required to set 6 
back a distance from all property lines at least one-half the height of such structure and/or 7 
facility. 8 

F. Setback requirements for wireless support structures and/or wireless facilities 9 
shall be measured from the base of the structure and/or facility to the property lines of the parcel 10 
on which the structure and/or facility is located. 11 

§35.2-73.10 Standards for Conditional Use Permits for Standard Process Projects. 12 

 In order to approve a conditional use permit for a standard process project, the City 13 
Council must find that the application for such project satisfies all of the following standards: 14 

  1. The proposed use is in substantial conformance with the provisions of the 15 
City’s Comprehensive Plan. 16 

2. The proposed use will not result in any significant adverse impact on the 17 
use and enjoyment of nearby properties. 18 

3. The proposed use will not have any significant negative impact on the 19 
value of nearby properties. 20 

4. The proposed use will not cause any material potential interference with 21 
other pre-existing communications facilities or with future communications facilities that 22 
have already been planned or designed for a specific location or that have been reserved 23 
for future public safety communications facilities. 24 

5. The proposed use will not result in any significant adverse impact on 25 
public safety or other critical public service needs. 26 

6. The proposed use must be compatible with the character of the area in 27 
which it is proposed to be located. 28 

7. There are no existing wireless support structures within a reasonable 29 
distance from the proposed wireless support structure, wireless facility, and/or base 30 
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station that are available to be used for co-location at reasonable terms and conditions 1 
without imposing technical limitations on the applicant. 2 

8. The proposed use shall not conflict with any City ordinance adopted 3 
pursuant to Code of Virginia § 15.2-2306, or pursuant to local charter on a historic 4 
property that is not eligible for the review process established under 54 U.S.C. § 306108. 5 

9. The proposed use satisfies all other applicable requirements set forth in 6 
this chapter with respect to the location, size, design, and construction of wireless support 7 
structures, wireless facilities, and base stations. 8 

 §35.2-73.11 Use of City-Owned Property for Wireless Facilities. 9 

 The City may authorize the use of City property for wireless facilities in appropriately 10 
zoned districts in accordance with the procedures of the City charter and code.  The City shall 11 
have no obligation whatsoever to allow the use of City property for such purposes and any such 12 
approval by the City shall be subject to the discretion of the City Council.   13 

§35.2–73.12 Co-Location Availability. 14 

  An application for a standard process project may be disapproved by the City on 15 
the basis of the availability of the existence of one or more wireless support structures within a 16 
reasonable distance that could be used for co-location at reasonable terms and conditions without 17 
imposing technical limitations on the applicant.   18 

§ 35.2–73.13 Interference With Public Safety Radio Services. 19 

  In order to ensure that the City’s public safety radio services will be free from  20 
harmful or destructive interference, all applicants requesting a permit to establish or install a 21 
wireless support structure or wireless facility shall: 22 

   A. Demonstrate compliance with good engineering practices; 23 

B. Not cause material potential interference to the City’s existing 24 
public safety radio services or to future communications facilities 25 
that have already been designed and planned for a specific location 26 
or that have been reserved for future public safety communications 27 
facilities; and 28 

C. Comply with all FCC regulations regarding susceptibility to radio 29 
frequency interference, frequency coordination requirements, 30 
general technical standards for power, antenna bandwidth 31 
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limitations, frequency stability, transmitter measurements, 1 
operating requirements, and any and all other federal statutory and 2 
regulatory requirements relating to radio frequency interference 3 
(RFI), provided, however, that this subparagraph (C) shall not 4 
apply to applications for small cell facilities.   5 

§ 35.2-73.14 Structural Requirements. 6 

 All wireless support structures and wireless facilities must be designed and certified by a 7 
structural engineer licensed in the Commonwealth of Virginia to be structurally sound 8 
and, at a minimum, in conformance with the Virginia Uniform Statewide Building Code 9 
and any other applicable standards set forth in this chapter. 10 

§ 35.2-73.15 Method of Determining Height of A Wireless Support Structure. 11 

 Measurement of the height of a wireless support structure for the purpose of determining 12 
compliance with all requirements of this chapter shall include the wireless support structure itself 13 
and any wireless facilities associated with the wireless support structure, and any other support 14 
features installed thereon which extend over the top of the structure itself.  Structure height shall 15 
be measured from grade. 16 

§ 35.2-73.16 Illumination. 17 

 Wireless support structures whose principal use is the facilitation of wireless 18 
telecommunications shall not be artificially lighted except as may be required by the FAA.   19 

§ 35.2–73.17 Exterior Finish. 20 

Wireless support structures and wireless facilities not requiring painting or marking by 21 
the FAA shall be painted a neutral color.  A galvanized finish is considered a neutral color. 22 

§ 35.2–73.18 Landscaping. 23 

All landscaping on parcels containing wireless support structures, wireless facilities, 24 
and/or base stations shall be designed to screen the structure, facilities, base station, and related 25 
equipment to a height of at least six (6) feet from grade.  This requirement may be waived at the 26 
discretion of the planning division if the base of the structure, facilities, base station, and related 27 
equipment to be screened is not located in and is not visible from any commercial or residential 28 
district or from any public street.  All required landscaping shall be continually maintained in a 29 
healthy and attractive manner. 30 

 31 
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§ 35.2-73.19 Security. 1 

All wireless support structures and wireless facilities shall be reasonably posted and 2 
secured to prevent against trespass. 3 

§ 35.2–73.20 Access. 4 

All parcels upon which wireless support structures are located must provide access during 5 
normal business hours to at least one (1) paved vehicular parking space on site. 6 

§ 35.2–73.21 Maintenance. 7 

 A. The owners and operators of all wireless support structures, wireless facilities, 8 
base stations, and related equipment shall at all times employ ordinary and reasonable care in 9 
maintaining such structures, facilities, base stations, and equipment and shall install and maintain 10 
in use nothing less than commonly accepted methods and devices for the prevention of failures 11 
and accidents which are likely to cause damage, injuries, or nuisances to the public, provided, 12 
however, that no zoning approval of the City shall be required for routine maintenance of any 13 
existing wireless support structure or wireless facility. 14 

B.  The owners and operators of all wireless support structures, wireless facilities, 15 
and base stations shall at all times employ ordinary and reasonable care and shall install and 16 
maintain such wireless support structures, wireless facilities, base stations, and equipment in 17 
substantial compliance with the requirements of the national electric safety code and all federal, 18 
state, and local regulations and in such manner that will not interfere with the use and enjoyment 19 
of other property. 20 

C. All wireless support structures, wireless facilities, base stations, and related 21 
equipment shall at all times be kept and maintained in good condition, order, and repair so that 22 
the same shall not menace or endanger the life or property of any person. 23 

D. All wireless support structures, wireless facilities, base stations, and related 24 
equipment shall be maintained in compliance with any applicable radio frequency emission 25 
standards of the FCC. 26 

E. In the event the use of any wireless support structure, wireless facility, base 27 
station, and related equipment is discontinued by the owner or operator thereof, or in the event 28 
the owner or operator thereof files notice with the FCC or any other federal agency of its interest 29 
in ceasing to operate any wireless support structure, wireless facility, base station, and related 30 
equipment, said owner or operator shall, within thirty (30) days, provide written notice to the 31 
City of its intent to discontinue such use and the date when such use shall be discontinued.  If the 32 
facility in question, or any part thereof, is located within the City’s right-of-way, then the owner 33 
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or operator shall submit the foregoing written notice to the Department of Public Works.  If the 1 
facility in question, or any part thereof, is located outside the City’s right-of-way, then the owner 2 
or operator shall submit the foregoing written notice to the Department of Community 3 
Development.   4 

§ 35.2–73.22 Stealth. 5 

 The City encourages, but does not require, the installation of small cell facilities and 6 
administrative review-eligible projects that employ stealth designs and blend into the 7 
environments in which they are proposed to be located.  All standard process projects proposing 8 
wireless support structures and wireless facilities shall be of stealth design.  For purposes of this 9 
section, the term “stealth design” refers to a wireless support structure and wireless facility that is 10 
designed in such a way as to effectively blend into the environment in which that structure is 11 
proposed to be located.  Examples of stealth designs include, but are not limited to, a wireless 12 
support structure in a wooded area that is designed to look like a tree, a wireless facility that is 13 
encased in a flagpole, a wireless support structure on a church property that is designed to look 14 
like a bell tower or church steeple, and a wireless support structure in an agricultural area that is 15 
designed to look like a farm silo. 16 

§ 35.2-73.23 Existing Wireless Support Structures. 17 

 A. An existing wireless support structure may be modified or demolished and rebuilt 18 
to accommodate the co-location of additional wireless facilities and base stations as follows: 19 

  1. Application for a permit for any wireless facility or base station, other than 20 
a small cell facility, located, in whole or in part, within the City’s right-of-way shall be made to 21 
the Department of Public Works. 22 

  2. Application for a permit for any wireless facility or base station located, in 23 
whole or in part, outside the City’s right-of-way shall be made to the Department of Community 24 
Development.    25 

3. The total height of the new or modified wireless support structure and any 26 
wireless facilities installed thereon  shall not exceed the height of the existing wireless 27 
support structure or the maximum height allowed for wireless support structures 28 
permitted by right in the applicable zoning district under this ordinance whichever is 29 
greater. 30 

B. The City may not deny and shall approve any request to modify the physical 31 
dimensions of an existing wireless tower or base station if that request does not substantially 32 
increase the physical dimensions of such tower or base station  and involves: 33 
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(1) co-location of new transmission equipment; 1 

(2) removal of transmission equipment; or 2 

(3) replacement of transmission equipment. 3 

§ 35.2–73.24 Abandonment. 4 

If the City receives notice pursuant to § 35.2-73.21(E), or if any wireless support structure, 5 
wireless facility, base station, and/or related equipment shall cease to be used for a period of 6 
one hundred eighty (180) consecutive days, then for wireless support structures, wireless 7 
facilities, base stations and/or related equipment inside the City’s right-of-way, the 8 
Department of Public Works shall notify the owner and/or operator of such structure, 9 
facility, base station, and related equipment, with a copy to the applicant therefor, that the 10 
site will be subject to a determination by the Department of Public Works that such site has 11 
been abandoned.  In the event such structure, facility, base station, and related equipment is 12 
located outside the City’s right-of-way, then the foregoing notification and determination 13 
shall be made by the Department of Community Development.  The owner, operator, and/or 14 
applicant shall have thirty (30) days from receipt of said notice to show, by a preponderance 15 
of the evidence, that the support structure, wireless facility, base station, and/or related 16 
equipment has been in use or under repair during the period.  If the owner, operator, and/or 17 
applicant fails to show that the support structure, wireless facility, base station, and/or 18 
related equipment has been in use or under repair during the period, the Department of 19 
Public Works, or Department of Community Development, whichever applies, ashall issue a 20 
final determination of abandonment for the site.  Upon issuance of the City’s final 21 
determination, the owner, operator, and/or applicant shall, within seventy-five (75) days, 22 
dismantle and remove the support structure, wireless facility, base station, and related 23 
equipment.  If the owner, operator, and/or applicant fails to remove the abandoned support 24 
structure, wireless facility, base station, and related equipment within seventy-five (75) days 25 
after the City’s final determination of abandonment, the City and/or its agents may, at its 26 
option, enter upon the property and dismantle, remove, and lawfully dispose of the support 27 
structure, wireless facility, base station, and related equipment that has been determined by 28 
the City to have been abandoned.  The City may place a lien on the property of the owner 29 
from which the abandoned support structure, wireless facility, base station, or related 30 
equipment was removed in the amount of the City’s expenses in dismantling, removing, and 31 
lawfully disposing of such support structure, wireless facility, base station, and related 32 
equipment.  The City also may recover from the owner, operator, and/or applicant the costs 33 
of dismantling, removing, and lawfully disposing of the support structure, wireless facility, 34 
base station, and related equipment from the owner.  For purposes of this section, removal 35 
includes all physical improvements associated with the support structure, wireless facility, 36 
base station, and related equipment, including foundation and tower grounding. 37 

§ 35.2–73.25 Miscellaneous Provisions. 38 
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A. Voluntary Conditions Allowed. Nothing in this Ordinance shall prohibit an 1 
applicant from voluntarily submitting, and the City from accepting, any 2 
conditions that otherwise address potential visual or aesthetic effects resulting 3 
from the placement of any new structure or wireless facility, including small cell 4 
facility. 5 

B. Micro-Wireless Facilities Exemption. Nothing in this Ordinance shall be 6 
construed to require any permitting requirements and fees imposed by the City for 7 
the installation, placement, maintenance, or replacement of micro-wireless 8 
facilities that are suspended on cables or lines that are strung between existing 9 
utility poles in compliance with national safety codes, because the installation, 10 
placement, maintenance, or replacement of such facilities are exempt from any 11 
City-imposed permitting requirements and fees. 12 

C. Limitations on Review of Administrative Review-Eligible Projects and Standard 13 
Process Projects. Whenever the City receives, considers, and processes an 14 
application for an administrative review-eligible project or a standard process 15 
project, it shall not: 16 

1. Discriminate or create a preference on the basis of the ownership by the 17 
City, of any property, structure, base station, or wireless support structure 18 
when promulgating rules or procedures for siting wireless facilities or for 19 
evaluating applications; 20 

 2. Impose any unreasonable requirements or obligations regarding the 21 
presentation or appearance of a project, including unreasonable 22 
requirements relating to (i) the kinds of materials used or (ii) the 23 
arranging, screening, or landscaping of wireless facilities or wireless 24 
structures; 25 

3. Impose any requirement that an applicant purchase, subscribe to, use, or 26 
employ facilities, networks, or services owned, provided, or operated by 27 
the City, in whole or in part, by the City or by any other entity in which 28 
the City has a competitive, economic, financial, governance, or other 29 
interest; 30 

4. Condition or require the approval of an application solely on the basis of 31 
the applicant’s agreement to allow any wireless facilities provided or 32 
operated, in whole or in part, by the City, or by any other entity, to be 33 
placed at or co-located with the applicant’s project; 34 
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5. Impose a setback or fall zone requirement for a project that is larger than a 1 
setback or fall zone area that is imposed on other types of similar 2 
structures of a similar size, including utility poles; 3 

6. Limit the duration of the approval of an application, except the City may 4 
require that construction of the approved project shall commence within 5 
two years after final approval and be diligently pursued to completion; and 6 

7. Require an applicant to perform services unrelated to the project described 7 
in the application, including restoration work on any surface not disturbed 8 
by the applicant’s project. 9 

D. Nothing in this chapter shall prohibit the City from disapproving an application 10 
submitted under a standard process project on the basis of availability of existing 11 
wireless support structures within a reasonable distance that could be used for co-12 
location at reasonable terms and conditions without imposing technical limitations 13 
on the applicant. 14 

E. No zoning approval shall be required for (i) routine maintenance or (ii) the 15 
replacement of wireless facilities or wireless support structures within a six-foot 16 
perimeter with wireless facilities or wireless support structures that are 17 
substantially similar or smaller; provided, however, that the City may require a 18 
permit to work within the right-of-way for the activities described in clause (i) or 19 
(ii), if applicable. 20 

F. Nothing in this chapter shall prohibit the City from limiting the number of new 21 
structures or the number of wireless facilities that can be installed in a specific 22 
location. 23 

G. Nothing in this chapter shall be construed to require an applicant to provide 24 
proprietary, confidential, or other business information to justify the need for a 25 
project, including propagation maps and telecommunications traffic studies, or 26 
information reviewed by a federal agency as part of the approval process for the 27 
same structure and wireless facility 28 

H. All information submitted with an application that is a trade secret or proprietary 29 
shall be clearly marked as such when submitted to the City.  The City shall not 30 
disclose publicly, or to any third party, any such proprietary information unless 31 
compelled to do so by federal, state, or local law. 32 

 § 35.2–73.26 Reservation of Rights. 33 
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The City reserves the right to impose any other reasonable conditions it determines are necessary 1 
for the proper placement, construction, or modification of wireless support structures, wireless 2 
facilities, or base stations and/or to impose any other reasonable conditions on the issuance of a 3 
conditional use permit for the placement or construction of, or modification to, a wireless support 4 
structure, wireless facility, or base station, provided, however, that the imposition of any such 5 
conditions must be in conformance with federal and state law and the provisions of this chapter. 6 

This ordinance shall become effective upon adoption.             7 
 8 
PLANNING COMMISSION PUBLIC HEARING: xxxx xx, 2020 9 
CITY COUNCIL PUBLIC HEARING: _________________ 10 
 11 
ENACTED: ______________________ 12 
 13 
ATTEST: 14 
 15 
______________________________ 16 
City Clerk 17 
 18 
 19 
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(d)   Flag poles, Light Poles and Utility Poles  

1. There shall be no setback requirement for any Flag Pole, Light Pole or Utility Pole that is  

thirty‐five (35) feet or less in height. 

 

2. Any Flag Pole, Light Pole, or Utility Pole greater than thirty‐five (35) in height in the R‐C, R‐

1, R‐2, R‐3, R‐4, IN‐1 or  B‐4 District shall be required to set back a distance from all 

property lines at least the height of the pole. 

 

3. Any Flag Pole, Light Pole, or Utility Pole greater than thirty‐five (35) in height in the B‐1, B‐

3, B‐5, IN‐2, I‐1, I‐2 or I‐3 District that is on a parcel adjacent to any parcel that is zoned  R‐

C, R‐1, R‐2, R‐3, R‐4, IN‐1 or B‐4 shall be set back a distance at least the height of the pole 

from the R‐C, R‐1, R‐2, R‐3, R‐4, IN‐1 or B‐4 District. 

 

4. Any Flag Pole, Light Pole, or Utility Pole in the B‐1, B‐3, B‐5, IN‐2, I‐1, I‐2 or I‐3 District that 

is greater than thirty‐five (35) feet in height but less than fifty (50) feet in height shall be 

required to set back a distance from all property lines at least the minimum applicable 

setback for the district in which it is located. 

 

5. Any Flag Pole, Light Pole, or Utility Pole in the B‐1, B‐3, B‐5, IN‐2, I‐1, I‐2 or I‐3 District that 

is a height greater than fifty (50) feet shall be required to set back a distance from all 

property lines at least one‐half the height of the pole. 

 

6. Setback requirements for Flag Poles, Light Poles, and Utility Poles shall be measured from 

the base of the pole to the property lines of the parcel on which the pole is located. 
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