
 The Department of Community Development 
City Hall, Lynchburg, VA 24504 434-455-3900 
  
To:       Planning Commission 
From: Planning Division 
Date: March 11, 2015 
Re:  Moore’s Country Store – 1001 and 1005 Creekside Lane 

Rezoning:  B-5C, General Business District (Conditional) to B-5C, General Business 
District Conditional 

  
 
I. PETITIONER 

David Moore, Moore’s Country Store, 1576 Cuddington Lane, Forest, Virginia 24551 
Representative:  David Moore, Moore’s Country Store, 1576 Cuddington Lane, Forest, Virginia  
24551 

II. LOCATION 
The subject property includes two (2) tracts comprising approximately one and ninety-one 
hundreths (1.91) acres located at 1001 and 1005 Creekside Lane. 
Property Owner:  Creekside of Lynchburg, P.O. Box 638, Lynchburg, Virginia 24504 

III. PURPOSE 
The purpose of this petition is to rezone approximately one and ninety-one hundredths (1.91) 
acres located at 1001 and 1005 Creekside Lane from B-5C, General Business District 
(Conditional) to B-5C, General Business District (Conditional) to amend previously approved 
proffers. 

IV. SUMMARY 
 The proposed rezoning would amend proffers approved by City Council on January 12, 

1999. 
 The proffered January 12, 1999 site plan indicated access to the two (2) parcels would be 

from Creekside Drive.  The proposed site plan indicates a right-in, right-out access to 
Graves Mill Road and a full access on Creekside Lane and Creekside Drive. 

 A convenience store is a permitted use under the current B-5C, General Business District 
(Conditional) zoning.  

 The Comprehensive Plan 2013-2030’s Future Land Use Map recommends a Community 
Commercial use for the area. 

 A portion of the property falls within the Scenic Corridor Overlay District (SCOD).  The 
remainder of the property is proffered to follow certain aspects of the SCOD, which is 
consistent with the proffers of the existing B-5C, General Business District. 

The Planning Division recommends approval of the rezoning petition. 
  
V. FINDINGS OF FACT 

1. Comprehensive Plan.   The property is indicated for a Community Commercial use on the 
Future Land Use Map (FLUM). 

The Comprehensive Plan 2013-2030 provides “Community Commercial areas contain retail, 
personal service, entertainment and restaurant uses that draw customers from at least several 
neighborhoods, the entire City or the region. Community Commercial areas contain clusters of 
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businesses, often at major intersections and shopping centers. Most community shopping 
centers range from 100,000 to 200,000 square feet and serve 40,000 to 70,000 people. Regional 
shopping centers would be at least as large as Community Commercial ones, 100,000 to 200,000 
square feet, possibly larger, if parcels of sufficient size can be found or assembled. They are 
intended to serve 70,000 to 100,000 people.  Office, research and development and technology 
development uses may be permitted in Community Commercial areas as long as traffic and 
other impacts to the community are mitigated. In particular, conversion of existing vacant retail 
space to these uses may be appropriate in areas where there is sufficient retail to serve the 
community and space for employment uses is needed.   Residential uses may be established on 
the upper floors of commercial structures or as transitional structures between residential and 
commercial buildings.” (pp. 75-76) 

The property is also located in the “Graves Mill Business/Technology Area” as indicated on the 
Plan Framework Map.  The plan states “while limited commercial use may be appropriate to serve 
the needs of employers and employees in these areas, permitting a broad mix of uses is not 
recommended. Given the size and location of the Graves Mill area, a mixed use core with higher 
density residential development and retail uses is appropriate for the area south and west of the 
interchange of Graves Mill Road and the Lynchburg Expressway.” (p. 70) 

The addition of a convenience store at this location is reasonable given the adjacent institutional, 
retail and office uses in the immediate area. 

2. Zoning.  The subject property was annexed into the City in 1976. The existing B-5C, General 
Business District (Conditional) zoning was approved by City Council on January 12, 1999 as part 
of a larger rezoning for the tract currently occupied by Home Depot.   

The subject property was indicated as out parcels of a much larger development.  Access to the 
property was only shown from Creekside Lane.  An access to Graves Mill Road was not 
indicated on the proffered site plan, nor was it included in the traffic impact analysis submitted 
as part of the 1999 rezoning. 

The proposed convenience store is permitted under the current B-5C, General Business District 
Zoning.  The need to amend proffers is strictly related to the desire for an access point to 
Graves Mill Road.  Other pertinent proffers associated with the 1999 rezoning have been 
incorporated into the current request. 

3. Proffers.  The petitioner has voluntarily submitted the following proffers: 

1. The petitioner agrees to exclude the following uses from the B-5 zoning: 

a. Armories 

b. Rebuilding and retreading establishments 

c. Bottling plants 

d. Blacksmith shops 

e. Drive-in theaters 

f. Sales lots for construction and farm equipment and similar equipment 

g. Bulk ice manufacture (On-site ice production for retail is acceptable) 

h. Monument and gravestone sales 

i. Motion picture production studios 
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j. Second-hand stores including auction sales provided such activity is conducted wholly 
with an enclosed building 

2.  Petitioner agrees to build the project in substantial compliance with the site plan. 

a. The part of the property which is subject to the Scenic Corridor Overlay District will be 
developed in compliance with all of the requirements of Section 35.1-43.3 of the Zoning 
Ordinance (Scenic Corridor Overlay District).   

 The remaining portion of the property will be developed in compliance with the 
 following requirements of the Scenic Corridor. 

b. All utilities shall be located underground. 

c. Architectural treatment:  No portion of a building constructed of unadorned cinderblock 
or corrugated and/or sheet metal shall be visible from any adjoining single-family or 
two-family residential district of public right-of-way.  Buildings shall be designed to 
utilize to the greatest extent feasible building materials which are compatible with the 
Scenic Corridor Overlay District environment, such as rock, stone, brick and wood.  
Vegetative buffering placed along that portion of a building not otherwise meeting the 
requirement of architectural treatment, will be deemed sufficient treatment for the 
purposes of this proffer.  Retail fuel industry standards as to the surface treatment, 
adornment of the sheet metal and steel components of a fuel canopy and structure are 
acceptable. 

d. Changeable copy and digital signs are prohibited; however, the numerals announcing fuel 
prices may be changeable. 

e. Each development shall be permitted one (1) free standing sign identifying the 
development and announcing only the name or location of the development and 
business names of tenants therein.  One logo per sign shall be permitted.  All tenant 
signs (individual signs for businesses in a development) shall be uniform in letter size and 
color.  One additional free standing monument style sign will be allowed specifically at 
the corner of Creekside Lane and Creekside Drive but will be otherwise subject to the 
sign ordinances of the underlying district.  Fuel canopy installation logos will be treated 
as signs attached to a building and subject to the limitations of the sign ordinance of the 
underlying zoning district. 

f. Direction signs indicating location of truck entrances, employee parking, shipping and 
receiving and similar activities provided that all such signs are located on the property of 
the business and no such sign shall exceed (four) 4 square feet in area.  Directional signs 
shall contain no advertising. 

4. Board of Zoning Appeals (BZA).  N/A 

5. Surrounding Area.  There have been several items requiring City Council approval in the 
immediate area: 

 On April 14, 1981, Council approved the petition of Woodrow Iseman and William Milton 
to rezone approximately eight (8) acres from R-1, Low Density Residential District, to      
R-2C, Low-Medium Density Residential District (Conditional) to allow the construction of 
single-family residential homes on smaller lots around the intersection of Omega Drive and 
Omega Court. 
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 On August 12, 1986, Council approved the petition of Dreaming Creek Properties to 
rezone approximately four and half (4.5) acres from I-1, Restricted Industrial District to    
B-5C, General Business District (Conditional) and for a CUP for a Cluster Commercial 
Development (CCD) of office, showroom, and warehouse uses at the southwest corner of 
the intersection of Old Graves Mill and Graves Mill Roads. 

 On December 8, 1987, Council approved  the petition of Hutter Associates, Inc. to rezone 
approximately thirty and a half (30.5) acres from R-2, Low-Medium Density Residential 
District to B-5C, General Business District (Conditional) and approximately thirty-two and 
a half (32.5) acres from R-1, Low Density Residential District to R-4, Medium-High 
Density Residential District, to allow speculative development with commercial and multi-
family uses at the corner of Graves Mill Road and Creekside Drive. 

 On December 11, 1990, Council approved the petition of Frank Davidson to amend a 
previously approved site plan and proffers by rezoning approximately four and a half (4.5) 
acres from B-5C, General Business District (Conditional), to B-5C, General Business 
District (Conditional) to allow office, professional, and commercial uses of the property 
according to a new site plan at the southwest corner of the intersection of Old Graves Mill 
and Graves Mill Roads. 

 On October 13, 1992, Council rezoned fifty four (54) acres to the west of this site along 
Graves Mill Road from R-1, Low Density Residential District, and R-3, Medium Density 
Residential District to B-1, Limited Business District as part of the Graves Mill Road/US 
221 Area Land Use Study, Growth Management Program.  

 On January 12, 1999, Council approved the petition of Petrie, Dierman and Kughn to 
rezone approximately sixty-five (65) acres from R-4, Medium-High Density Residential 
District, and B-5C, General Business District (Conditional), to B-5C, General Business 
District (Conditional) and for two (2) CUPs to fill in a flood plain to allow the construction 
of a shopping center and parking lot on the properties adjacent to Creekside Drive. 

 On July 13, 1999, Council approved the petition of Paul G. Graves to rezone approximately 
one (1) acre at 1220 Graves Mill Road from R-C, Resource Conservation District, and R-1, 
Low Density Residential District, to B-5C, General Business District (Conditional) to allow 
the reconstruction of the historic Graves Mill and its use for various commercial uses, 
including consignments, antiques, restaurant, gift shop and the installation of thirty-three 
(33) parking spaces.   

 On September 12, 2000, Council approved the petition of First Assembly of God for a 
CUP to allow the construction of a church and parking area in a residential district at     
1210 Graves Mill Road. 

 On December 12, 2000, Council approved the petition of Lowe’s Home Centers for a CUP 
to allow filling in a flood plain for the construction of a new building and parking lot in a  
B-5C, General Business District (Conditional) at 1200 Graves Mill Road. 

 On August 13, 2002, Council approved the petition of Miller-Motte Technical College for a 
CUP for a technical college for up to two hundred fifty (250) students in a B-5C, General 
Business District (Conditional) at 1011 Creekside Drive. 
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 On January 11, 2005, Council approved the petition of Millside Development LLC for a 
CUP to allow the construction of a Cluster Commercial Development (CCD) in a B-1, 
Limited Business District at the corner of Graves Mill Road and Lillian Lane. 

 On September 13, 2011, Council approved the petition of the Lynchburg Humane Society 
to amend the FLUM from Resource Conservation and Medium Density Residential to 
Regional Commercial and to rezone the property from R-2 Low-Medium Density Single 
Family Residential District to B-5C, General Business District (Conditional) to allow the 
construction of a new animal shelter and associated parking at 1211 Old Graves Mill Road. 

 On April 8, 2014, Council approved the petition of Rosedale, Farm, LLC to rezone forty-
two (42) acres from R-1, Low Density, Single-Family Residential to B-3C, Community 
Business District (Conditional) and for a conditional use permit to allow a cluster 
commercial development at 1600 and 1220 Graves Mill Road. 

 On March 10, 2015, City Council will consider the petition of Rosedale, Farm, LLC to 
rezone twenty-six and eight tenths (26.8) acres from R-1, Low Density, Single-Family 
Residential District to B-3C, Community Business District (Conditional) and for a 
conditional use permit to allow the construction of additional phases of a cluster 
commercial development at 1600 Graves Mill Road. 

6. Site Description.  The subject property is comprised of two (2) tracts totaling one and ninety-
one hundredths (1.91) acres located at 1001 and 1005 Creekside Lane.  The property is currently 
vacant and slopes in a northerly direction from Graves Mill Road to Creekside Lane. 

The property is bounded to the north by vacant land, to the east by a commercial use (Home 
Depot) to the south by an office use (Scott Insurance) and to the west by an institutional use 
(Miller Motte Technical College). 

7. Proposed Use of Property.  The purpose of the petition is to amend previously approved 
proffers related to the site plan.  The 1999 proffered site plan and traffic study indicated access 
to the property would be from Creekside Lane.  The petitioner desires to have a right-in, right-
out access to Graves Mill Road and a full vehicular access to Creekside Drive.  The additional 
vehicular access points create the need for the rezoning. 

If approved, the property would be developed as a convenience store/restaurant with gasoline 
on the upper level and office space on the lower level of the building. 

8. Traffic, Parking and Public Transit.  The subject property is served by the Greater 
Lynchburg Transit Company (GLTC) Route 7.  A bus stop is currently located on Graves Mill 
Road in front of 1005 Creekside Lane.  This stop primarily serves Miller Motte Technical 
College as is evident from the existing path from the bus stop to the Miller Motte campus.  As 
indicated on the submitted site plan, the petitioner is proposing to relocate the existing bus stop 
while still providing pedestrian access to Miller Motte. 

The City’s Transportation Engineer reviewed the request for a right-in, right-out access to 
Graves Mill Road and had no comments of concern.  This is primarily due to the close 
proximity to the existing traffic signal at Graves Mill Road and Creekside Lane and the proposed 
construction of a concrete median to prevent left hand turns from the property to Graves Mill 
Road.  A full access to the property is proposed from Creekside Drive and Creekside Lane.  The 
Creekside Drive entrance was relocated as far north on the property as possible at the request of 
the City’s Transportation Engineer.  This location should provide ample queuing for vehicles 
entering and exiting the site from Creekside Drive. 
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9. Stormwater Management.  A stormwater management plan addressing both quantity and 
quality of stormwater related to the development will be required prior to final site plan 
approval.  The preliminary site plan indicates water quality will be addressed by a bio-retention 
area prior to being routed to a redesigned detention basin on the north side of Creekside Lane. 
Preliminary analysis indicates that the channel (Tomahawk Creek) is adequate to receive 
stormwater associated with the development. 

10. Emergency Services.  The City’s Fire Marshal and Police Department had no comments of 
concern. 

11. Impact.  The submitted rezoning amends previously approved proffers by allowing additional 
access points to the property.  The right-in, right-out access on Graves Mill Road with 
incorporated turn lanes should not create a negative impact on traffic patterns in the area. 

The voluntarily submitted proffers adequately address any impacts associated with the 
development of the property and essentially mirror those approved in 1999.  The addition of the 
convenience store should blend well into the area. 

12. Technical Review Committee.  The Technical Review Committee (TRC) reviewed the site 
plan on February 17, 2015. Technical comments related to the proposed development have or 
will be addressed prior to final approval.  

  
 

VI.      PLANNING DIVISION RECOMMENDATION(s) 
Based on the preceding Findings of Fact, the Planning Commission 
recommends to City Council approval of the petition of David Moore to: 

1. Waive the twenty-one (21)-day submittal requirement for proffers. 

2. Rezone approximately one and ninety-one hundredths (1.91) acres 
located at 1001 and 1005 Creekside Lane from B-5C, General Business 
District (Conditional) to B-5C, General Business District 
(Conditional) subject to the following voluntarily submitted proffers: 

1. The petitioner agrees to exclude the following uses from the B-5 
zoning: 

a. Armories 

b. Rebuilding and retreading establishments 

c. Bottling plants 

d. Blacksmith shops 

e. Drive-in theaters 

f. Sales lots for construction and farm equipment and similar 
equipment 

g. Bulk ice manufacture (On-site ice production for retail is 
acceptable) 
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h. Monument and gravestone sales 

i. Motion picture production studios 

j. Second-hand stores including auction sales provided such 
activity is conducted wholly with an enclosed building 

2.  Petitioner agrees to build the project in substantial compliance 
with the site plan. 

a. The part of the property which is subject to the Scenic Corridor 
Overlay District will be developed in compliance with all of the 
requirements of Section 35.1-43.3 of the Zoning Ordinance 
(Scenic Corridor Overlay District).   

The remaining portion of the property will be developed in 
compliance with the following requirements of the Scenic 
Corridor. 

b. All utilities shall be located underground. 

c. Architectural treatment:  No portion of a building constructed 
of unadorned cinderblock or corrugated and/or sheet metal 
shall be visible from any adjoining single-family or two-family 
residential district of public right-of-way.  Buildings shall be 
designed to utilize to the greatest extent feasible building 
materials which are compatible with the Scenic Corridor 
Overlay District environment, such as rock, stone, brick and 
wood.  Vegetative buffering placed along that portion of a 
building not otherwise meeting the requirement of architectural 
treatment, will be deemed sufficient treatment for the purposes 
of this proffer.  Retail fuel industry standards as to the surface 
treatment/adornment of the sheet metal and steel components 
of a fuel canopy and structure are acceptable. 

d. Changeable copy and digital signs are prohibited; however, the 
numerals announcing fuel prices may be changeable. 

e. Each development shall be permitted one (1) free standing sign 
identifying the development and announcing only the name or 
location of the development and business names of tenants 
therein.  One logo per sign shall be permitted.  All tenant signs 
(individual signs for businesses in a development) shall be 
uniform in letter size and color.  One additional free standing 
monument style sign will be allowed specifically at the corner 
of Creekside Lane and Creekside Drive, which will be otherwise 
subject to the sign ordinances of the underlying district.  Fuel 
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canopy installation logos will be treated as signs attached to a 
building and subject to the limitations of the sign ordinance of 
the underlying zoning district. 

f. Direction signs indicating location of truck entrances, 
employee parking, shipping and receiving and similar 
activities; provided that all such signs are located on the 
property of the business and no such sign shall exceed (four) 
square feet in area.  Directional signs shall contain no 
advertising. 

This matter is respectfully submitted for your consideration. 

 
William T. Martin, AICP 
City Planner 
pc: Mr. L. Kimball Payne, III, City Manager 
 Ms. Bonnie M. Svrcek, Deputy City Manager 

Mr. Walter C. Erwin, City Attorney 
Mr. Kent L. White, Director of Community Development 

 Mr. J. Lee Newland, City Engineer 
 Ms. Cynthia Kozerow, Lynchburg Police Department 
 Battalion Chief Thomas Goode, Fire Marshal 
 Mr. Donald DeBerry, Transportation Engineer 
 Mr. Doug Saunders, Building Commissioner 
 Mr. Kevin Henry, Zoning Administrator 

Ms. Marjette Upshur, Director of Economic Development 

   VII.  ATTACHMENTS 
1. Vicinity Zoning Pattern Map  
2. Vicinity Proposed Land Use Map 

3. Watershed Location Map 

4. Planimetric and Topographic Map 

5. Site Plan 

6. Project Narrative 

7. Voluntarily submitted proffers 

8. Property Photo 
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Parcel ID  Address  Owner 

23903003  1301 OLD GRAVES MILL RD  JAMES A SCOTT & SON INC 

23902006  1005 CREEKSIDE LN  CREEKSIDE OF LYNCHBURG 

23902007  1011 CREEKSIDE LN  FRANCIS HOSPITALITY INC 

23902003  1001 CREEKSIDE LN  CREEKSIDE OF LYNCHBURG 

23903001  905 GRAVES MILL RD  LESTER GROUP INC 

23902004  1000 CREEKSIDE LN  CREEKSIDE OF LYNCHBURG 

23902001  7902 GRAVES MILL RD  H D DEVELOPMENT OF MARYLAND INC 
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