
The Department of Community Development 
City Hall, Lynchburg, VA 24504 434-455-3900 
  
To:   Planning Commission 
From: Planning Division 
Date: July 8, 2018 
Re:       Conditional Use Permit (CUP) – 1501 Fenwick Drive – Telecommunications Tower 

  
I. PETITIONER 

Milestone Tower Limited Partnership IV, d/b/a Milestone Communications, 12110 Sunset 
Hills, Road, Suite 100, Reston, Virginia 20190 
Representative: J. Lori H. Schweller, Williams Mullen, 321 East Main Street, Suite 400, 
Charlottesville, Virginia 22902 
Property Owner:   
City of Lynchburg, 900 Church Street, Lynchburg, Virginia 24504 
 

II. LOCATION 
The subject properties consist of approximately seven and four tenths (7.4) acres located at 
1501 Fenwick Drive. 
 

III. PURPOSE 
The purpose of the petition is to allow the construction of a one hundred fifty-four (154) foot 
monopole tower to be used for telecommunications. 

IV. SUMMARY 
 The City’s Comprehensive Plan 2013-2030, Future Land Use Map (FLUM) recommends a “Low 

Density Residential” and “Resource Conservation” use for the property. 

 Telecommunication towers are permitted in an R-1, Low Density Residential District upon 
approval of a Conditional Use Permit by City Council. 

The Planning Division recommends approval of the CUP petition. 

  
V.  FINDINGS OF FACT 

1.   Comprehensive Plan.  The Future Land Use Map (FLUM) recommends a “Low Density 
Residential” and “Resource Conservation” use for the property.  

  
Low Density Residential areas are dominated by single family detached housing at densities of 
up to four dwelling units per acre. These areas are colored light yellow on the Future Land Use 
Map. In addition to residential uses, they may include public and institutional uses compatible 
in scale with single family residential homes. Private recreation uses, including country clubs 
and swim and racquet clubs, and private open space are also appropriate for Low Density 
Residential areas. (p.72) 
 
Resource Conservation Areas encompass lands with special natural characteristics that limit 
land uses and development to protect the City’s environmental health. The mapped Resource 
Conservation Areas include the steep slopes of Candlers Mountain as well as the City’s stream 
valleys. The stream valleys, as defined in this Comprehensive Plan, include streams and rivers, 
their 100-year floodplains, connected wetlands and adjacent steep slopes. Steep slopes are 
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defined as slopes of 25% or greater. The actual boundaries of the Resource Conservation Area 
should be determined on a site-by-site basis using the best available environmental data. 
 
Resource Conservation Areas are planned to remain in vegetated open space with development 
limited to: 1) trails and other passive recreational facilities that involve minimal removal of 
vegetation, and 2) public facilities that must be located in stream valleys. These include sewer 
mains, wastewater treatment plants, water intakes and outfalls, road crossings, and public boat 
ramps. The goal is to keep Resource Conservation Areas as natural as possible to stabilize 
slopes, prevent soil erosion, provide natural absorption areas for urban runoff, moderate 
climate, and provide wooded areas for wildlife and for the respite of City dwellers. Many of the 
stream valley Resource Conservation Areas are recommended to become greenways in the 
Parks and Recreation element, and thus may have public access trails. Other Resource 
Conservation Areas, not designated as greenways on the Parks & Recreation Map, are to remain 
in natural vegetation for purely environmental protection reasons. (p.77) 
 
The Comprehensive Plan notes that in order for the City to maintain a “Diverse & Vital 
Economy” and continue in its role as the economic region it must keep pace with changes in 
technology and telecommunications. (p.9) 

 
2. Zoning.  The subject property was annexed into the City in 1976 from Campbell County.  The 

existing R-C, Resource Conservation District and R-1, Low Density Residential District were 
established in 1978. 

 
3. Board of Zoning Appeals (BZA).  The Zoning Administrator has determined that no 

variances are needed for the development of the property as proposed. 

4. Surrounding Area.  There have been several items requiring City Council approval in the 
immediate area: 

 On February 22, 1979, City Council approved the Conditional Use Permit petition of J.B. 
Forehad to allow a tire store at 1005 Sheffield Drive. 
 

 On April 13, 1993, City Council approved the Conditional Use Permit petition of Lynchburg 
City Schools to allow the installation of a modular classroom at 1350 Fenwick Drive. 

 
 On June 16, 2000, City Council approved the Conditional Use Permit petition of Lynchburg 

City Schools to allow the construction of a classroom and additional parking at 115 
Kenwood Place. 

 
 On April 10, 2001, City Council approved the Conditional Use Permit petition of Wards 

Road Properties LC to allow fill within the 100 Year Floodplain at 2601 Old Wards Road. 
 

 On July 9, 2002, City Council approved the Conditional Use Permit petition of Watts 
Petroleum Corporation to allow the construction of a car wash at 2209 Wards Road. 

 
 On November 13, 2007, City Council approved the petition of Robert Hartless to rezone 

2415 Wards Road from B-3, Community Business District to (B-5C, General Business 
District (Conditional) to allow a rental car office with vehicle storage area. 

5.    Site Description.   The subject property is located at 1501 Fenwick Drive and contains 
approximately seven and four tenths (7.4) acres.  The property is wooded, shares a boundary 
with Rock Castle Creek to the West and is bisected by Tributaries of Rock Castle Creek.  The 
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property has approximately nine hundred (900) feet of frontage on the Lynchburg Expressway 
and is proposed to be accessed from Old Wards Road. 

6. Proposed Use of Property.  If the CUP petition is approved a one hundred fifty-four (154) 
foot telecommunications tower would be constructed on the property. 

7. Traffic, Parking and Public Transit.   N/A 

8. Stormwater Management.  A stormwater management plan is not anticipated as disturbed 
area will not exceed five thousand (5000) square feet.  An Erosion & Sediment Control plan will 
be required if disturbed areas exceed one thousand (1000) square feet. 

9. Emergency Services:  The City Fire Marshal provided comments related to emergency access 
and spill control for the generator.  The City Police Department had no comments of concern 
related to the CUP petition. 

10. Impact.  The original concept plan had the proposed development located within the 100 Year 
Flood Plain and access from Fenwick Drive.  After discussion with staff the proposed tower 
was moved to the location indicated on the concept plan and access proposed from Old Wards 
Road.   

 Zoning Ordinance Section 35.2-73.3 states that towers in residential districts shall not exceed a 
maximum height of fifty (50) feet unless City Council approves a conditional use permit 
authorizing a maximum height in excess of the limit.  The request would be one hundred four 
(104) feet in excess of that which is permitted by right in the residential district.  The primary 
impact from the proposed telecommunications tower will be visual.  The petitioner has 
submitted photo simulations of the tower from various locations within the area.  The 
proposed tower will be visible from some residential areas. 

 The City’s Telecommunications Ordinance has not been revised since the late 1990’s and is no 
longer compliant with Federal or State Law.  The City is in the process of updating the 
Telecommunications Ordinance and the new Ordinance will actually relax regulations on 
telecommunication providers as required. 

11. Technical Review Committee.  The Technical Review Committee (TRC) reviewed the 
petition on March 31, 2020. Comments have or will be addressed prior to final site plan 
approval.  

                     

VI.   PLANNING DIVISION RECOMMENDATION 
Based on the preceding Findings of Fact, the Planning Commission 
recommends to City Council approval of the petition of Milestone 
Communications for a Conditional Use Permit at 1501 Fenwick Drive to 
allow the construction of a one hundred fifty-four (154) foot 
telecommunications tower subject to the following conditions: 

1. The site will be developed in substantial compliance with the 
conceptual site plan. 

2. The height of the tower shall not exceed one hundred fifty-four (154) 
feet. 

 

This matter is respectfully offered for your consideration. 
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William T. Martin, AICP 
City Planner 
pc: Ms. Bonnie M. Svrcek, City Manager 
 Mr. Reid Wodicka, Deputy City Manager 

Mr. Walter C. Erwin, City Attorney 
Mr. Kent L. White, Director of Community Development 

 Mr. J. Lee Newland, City Engineer 
 Ms. Cynthia Kozerow, Lynchburg Police Department 
 Battalion Chief Thomas Goode, Fire Marshal 
 Mr. Doug Saunders, Building Official 
 Mr. Kevin Henry, Zoning Administrator 
 Ms. J. Lori H. Schweller, Representative 
  

VII. ATTACHMENTS 
1.  Zoning Map with Adjoining Property Owners 

2.  Future Land Use Map  

3.     Watershed Map 

4.  Planimetric and Topographic Map 

5.  Concept Plan  

6.     Narrative 

7.     Photo Simulations 

8.   Property Photographs 
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1501 Fenwick Drive     
Parcel ID  Address       Owner 
16101026  119 MIDDLEBORO PL    GOIN, JOE W & ANNIE F 
16101027  2317 WARDS RD    LIBERTY UNIVERSITY INC 
16102023  121 BERKSHIRE PL    CASSIDY, MICHAEL W & WENDY R 
16107019  1341 FENWICK DR    HUGHES, STEVEN E & THELMA S 
16107020  1401 FENWICK DR    J B FOREHAND & CO INC 
16107021  1403 FENWICK DR    J B FOREHAND & CO INC 
16107023  1402 FENWICK DR    MARTIN, KENNETH R & BURLEIGH, MARY E 
16107024  118 KENWOOD PL    MCPHERSON, DEBORAH J K 
16107025  116 KENWOOD PL    BURRUSS, BESS P 
16107026  114 KENWOOD PL    FAIX, TIMOTHY C & VICKI 
16108001  1406 FENWICK DR    CASSIDY, MICHAEL W & WENDY R 
16108002  123 BERKSHIRE PL    CASSIDY, NANCY W 
16108003  124 BERKSHIRE PL    MARSHALL, ROBERT A & CONSTANCE T 
16108004  122 BERKSHIRE PL    WILSON, MICHAEL T JR & JESSICA M 
16108005  121 MIDDLEBORO PL    COCKE, MARSHALL L JR & HELEN M 
16108006  122 MIDDLEBORO PL    STEINEMAN, ANDREW R & LAURIE A 
16108007  120 MIDDLEBORO PL    SIMPKINS, RICKY L SR & SHARON L 
16109001  1501 FENWICK DR    CITY OF LYNCHBURG 
16109002  200 MIDDLEBORO PL    CHILDRESS, JIMMIE D & SHIRLEY 
16228001  2505 WARDS RD    TWENTY FIVE‐05 WARDS ROAD ASSOCIATES 
16228090  2519 OLD WARDS RD    TWENTY‐FIVE‐05 WARDS ROAD ASSO 
24607001  1405 FENWICK DR    CITY OF LYNCHBURG 
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Rockville, MD 20852

6100 Executive Boulevard
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Rockville, MD 20852

6100 Executive Boulevard

Phone: (202)408-0960

Suite 350

Z-3

PRE-TO POST-CONSTRUCTION TREE PRESERVATION NOTES:

PRE-CONSTRUCTION REQUIREMENTS/TREATMENTS:
1. ALL WORK SHALL MEET OR EXCEED INDUSTRY STANDARDS AS
MOST RECENTLY PUBLISHED BY THE INTERNATIONAL SOCIETY OF
ARBORICULTURE (ISA), THE AMERICAN NATIONAL STANDARDS
INSTITUTE (ANSI), OR THE TREE CARE INDUSTRY ASSOCATION (TCIA).
IF THESE STANDARDS DO NOT COVER A PRESCRIBED TREATMENT,
THE WORK SHALL MEET THE STANDARDS APPROVED BY URBAN
FOREST MANAGEMENT (UFM).

2. THE LIMITS OF CLEARING AND GRADING SHALL BE CONFORMED
TO AS SHOWN ON THE PLAN, SUBJECT TO ALLOWANCES FOR THE
INSTALLTION OF FENCES, UTILITIES, AND/OR TRAILS WHICH SHALL BE
LOCATED IN THE LEAST DISRUPTIVE MANNER NECESSARY AS
DETERMINED BY THE UFMD.

3. ROOT PRUNING SHALL BE COMPLETED IN A SINGLE OPERATION
WHERE INDICATED ON THIS PLAN. TRENCHES SHALL BE A MINIMUM
18 INCHES DEEP AND BAKCFILLED IMMEDIATLEY. IF TREE
PROTECTION/SILT FENCE IS TO BE INSTALLED AT THE LIMITS, THE
ROOT PRUNING TRENCH MAY BE USED FOR TREE PROTECTION/SILT
FENCE INSTALLATION.

4. WOOD CHIPS OR OTHER SUITABLE MATERIAL SHALL BE PLACED IN
THE FORESTED TREE PRESERVATION AREAS 3 TO 4 INCHES DEEP
WITHIN 5 FEET OF AREAS DISTURBED BY TRENCHING. ANY VARIETY
OF HARDWOOD OR PINE MULCH CAN BE USED IN ADDTIION TO ANY
MULCH THAT HAS BEEN CHIPPED ONSITE FROM UNSAVED TREES OR
DEAD LIMBS. ALL MULCH MUST BE PLACED BY HAND.

5. ALL FENCING SHALL BE MAINTAINED THROUGHOUT
CONSTRUCTION OF THE PROPOSED PHASE/PROJECT.

6. "TREE PRESERVATION AREA" SIGNS ARE TO BE SECURED TO THE
TREE PROTECTION FENCING NO MORE THAN 50-FEET APART. SIGNS
SHALL BE SECURED AS NEEDED THROUGHOUT FCONSTRUCTION.

7. THE TREE PROTECTION SIGNS SHOULD BE POSTED IN ENGLISH AND
SPANISH, AND READ "TREE PROTECTION ZONE - KEEP OUT - OFF
LIMITS TO CONSTURCTION EQUIPMENT, MATERIALS AND WORKERS"
AND IN SPANISH, "ZONA DE PROTECCION DEL ARBOL - PROHIBIDO
ENTRAR" (SEE TREE PRESERVATION SIGN DETAIL).

8. HEAVY EQUIPMENT, VEHICULAR TRAFFICE, AND STOCKPILING OF
MATERIALS SHALL NOT BE PERMITTED OUTSIDE THE LCG.

3. ALL REQUIRED PRUNING, BRACING AND/OR CABLING SHALL BE
DONE IN ACCORDANCE WITH THE AMERICAN NATIONAL
STANDARDS INSTITUTE (ANSI) A300-2000 PRUNING STANDARDS.

4. TREES TO BE REMOVED SHALL NOT BE FELLED, PUSHED, OR
PULLED INTO THE TREE PRESERVATION AREA. TREES ON THE
EDGE OF THE LIMITS OF CLEARING AND GRADING THAT NEED TO
BE REMOVED SHALL BE CUT DOWN BY HAND WITH A CHAIN SAW.
ONLY STUMPS ARE TO REMAIN.

5. REMOVAL OF INDIVIDUAL TREES OR TREE PRESERVATION
AREAS SHOWN ON THE APPROVED PLAN TO BE PRESERVED MUST
BE PRE-APPROVED BY DIRECTOR.

6. NO TOXIC MATERIALS SHALL BE STORED WITHIN 300 FEET OF
VEGETATION TO BE RETAINED.

DURING CONSTRUCTION REQUIREMENTS/TREATMENTS:

1. UNDER NO CIRCUMSTANCES IS TRESPASS TO OCCUR WITHIN
THE TREE PRESERVATION AREA WITHOUT THE CONSENT OF
THE DIRECTOR. SHOULD DAMAGE OCCUR, EVERY EFFORT
SHALL BE MADE BY THE CONTRACTOR TO HAVE A LICENSED
ARBORIST ATTEMPT TO RESOLVE THE PROBLEM AS SOON AS
POSSIBLE.

2. SHOULD ENTRY BE AUTHORIZED BY THE DIRECTOR, 3-4" OF
MULCH SHALL BE PLACED WITHIN THE WORK AREA PRIOR TO
ENTRY AND SHALL REMAIN IN PLACE THROUGHOUT
CONSTRUCTION.
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Statement of Justification and Compliance for Proposed Telecommunications Facility  

at 1501 Fenwick Dr, Lynchburg, VA 24502 

 

 Milestone Tower Limited Partnership IV, d/b/a Milestone Communications, the 

Petitioner (Milestone), seeks to install a telecommunications facility, consisting of a 154’ tall 

monopole (plus 2’ lightning rod for total height of 156’) with supporting ground equipment (the 

“Facility”) on the property of the City of Lynchburg located at 1501 Fenwick Drive, Lynchburg 

VA 24502 (the “Property”). The Property parcel contains 7.4 acres and is located in the R-1 and 

R-C zones.  The compound for the proposed facility (the “Site”) would be entirely within the R-1 

zoning district.  Milestone seeks Conditional Use Permit approval for the proposed Facility.   

 

 As outlined below, the proposed Facility complies with the City of Lynchburg Zoning 

Ordinance, and specifically section 35.2-73. 

 

I. Exhibits Attached 

Exhibit A: Public Hearing Application 

Exhibit B: Zoning Drawings including Site Development Plan 

Exhibit C: Parcel Map 

Exhibit D: Aerial Photo of Parcel w/ Tower Visibility Legend 

Exhibit E: Photo Simulations 

Exhibit F: RF Material Response Letter from Verizon Wireless (to be provided) 

Exhibit G: Structural Letter 

Exhibit H: FAA No-Hazard Determination 

Exhibit I: Map of all Towers within One (1) Mile 

Exhibit J: Fall-Zone Letter 

 

II. Summary 

 

 A. Background: The Need for the Monopole 

 

Milestone provides the ability for wireless service providers to enhance and upgrade 

service in addition to meeting coverage and propagation objectives. In this case, the subject area, 

near the confluence of Rt. 501 (Lynchburg Expressway) and Rt. 29 (business) was noted as 

having a deficiency of both coverage and capacity.  

 

 

 B. Milestone Communications’ Request for a Conditional Use Permit 

 

The Property is zoned R-1 and R-C. Other than the cleared area of a sanitary sewer line 

easement running through the property roughly north--south to the Expressway, the majority of 

the Property is forested and/or in a flood plain and undeveloped.  A 100’ wide power utility 

easement runs northwest to southeast southwest of the Site.  Pursuant to Section 35.2-73.3.a of 

the City of Lynchburg Zoning Ordinance, a telecommunications tower is permitted by way of a 

conditional use upon approval of the Planning Commission and City Council subject to the 

additional standards set out in Section 35.2-73.3. Below, please find a detailed statement of 
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justification and code compliance, all of which is supported by documents attached as exhibits 

(and listed above) and will be confirmed at an upcoming public hearing. Milestone’s compliance 

narratives and responses are in bold and italics.   

 

 

 

 

III. Standards for Conditional Use Approval for Telecommunications Towers 

 

35.2-73.3 Development and approval of towers. 

(a) A tower and associated telecommunications facilities shall be a permitted use of land 

in business and industrial districts (B-1 through B3, B-5, and I-1 through I-3). A 

conditional use permit from the City Council shall be required for applicants seeking to 

locate towers, regardless of height, and related telecommunications facilities, in business 

districts zoned as B-4 and B-6 and in conservation and residential districts designated RC 

through R-5. No structure, regardless of design or material, shall be permitted in any 

residential district as a telecommunications facility, except small equipment cabinets 

located on the tower or on the ground immediately adjacent to a telecommunications 

facility, provided they do not exceed seventy-two cubic feet above ground, and six feet 

in height. If another company collocates its antenna on the same tower, each company 

is permitted to have a small equipment cabinet of this size. Any proposal exceeding 

these parameters shall be subject to review by the City Council as part of a conditional 

use permit application. Application shall be made to the City Planner in the manner 

provided in Article II of this Zoning Ordinance. In districts for which a conditional use 

permit is required, the City Council shall make its decision to grant or deny such permit 

in writing and in a manner consistent with applicable state and federal law. Milestone 

seeks to locate a monopole on a City-owned parcel located within the R-1 and R-C 

zones.  The Site would be within the portion of the Property in the R-1 zoning district. 

As such, the proposed monopole is a permitted use via a City Council approved 

conditional use permit.  

 

(b) Existing towers are exempt from the maximum height restrictions of the districts 

where located. New towers shall not exceed a maximum height of fifty (50) feet in any 

residential district, one hundred (100) feet in a B-1 district, or one hundred fifty (150) 

feet in any other commercial or industrial district, unless the City Council approves a 

conditional use permit authorizing a maximum height in excess of these limits. Milestone 

seeks a conditional use permit in order to exceed the 50’ height limit. 

 

(c) The City may authorize the use of City property in appropriately zoned districts in 

accordance with the procedures of the City charter and code. The City shall have no 

obligation whatsoever to use City property for such purposes. Milestone submits that the 

proposed Facility is located on City property. 

 

(d) No new tower shall be built, constructed, or erected in the City unless such tower, 

including the ground area for associated telecommunications facilities, is capable of 

supporting another person's operating telecommunications facilities comparable in 
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weight, size, and surface area to the applicant's telecommunications facilities. For 

purposes of this section, the "applicant's facilities" shall mean those installed within six 

months of completion of tower construction. These provisions are encouraged for, but 

need not apply to, towers no greater than 50 feet in height. N/A 

 

(e) An application to develop a tower shall include: 

1. The name, address, and telephone number of the applicant. If the applicant is 

not the owner of the parcel of land upon which the tower is situated, the written 

consent of the owner, and the name, address, telephone number of the owner, 

shall be evidenced in the application. The application shall also contain an 

affirmative statement indicating that both the owner and applicant are aware of 

and agree to comply with the provisions in section 35.2-73.19 of this Zoning 

Ordinance regarding abandonment. Milestone will comply with this application 

requirement.  Please see the application enclosed with this project justification 

narrative. 

 

2. The legal description, valuation map number, and address of the parcel of land 

upon which the tower is situated. Milestone will comply with this application 

requirement.  Please see the enclosed source deed and the project zoning 

drawings prepared by Entrex Communication Services, Inc., dated February 

25, 2020 (the “Zoning Drawings”). 

 

3. The names, addresses, and telephone numbers of all tower owners with towers 

or usable antenna support structures within a one (1) mile radius of the proposed 

new tower site, including City-owned property. Milestone submits that this 

information is provided in Exhibit I. 

 

4. Written documentation that the applicant made diligent, but unsuccessful, 

efforts for permission to install or collocate the applicant's telecommunications 

facilities on City-owned towers or usable antenna support structures located 

within a one (1) mile radius of the proposed tower site.  Verizon Wireless 

(“Verizon”) is the initial dedicated wireless provider for the proposed Facility.  

The Applicant is working with Verizon to obtain the details of this search. 

Based upon an ASR Tower Search, Milestone has identified six (6) towers 

within a one-mile radius of the Site.  One (1) tower is unavailable for 

commercial wireless collocation, and one is only 60’, which is too short for 

wireless service.  Verizon is already collocated on all four (4) of the other towers 

in the area targeted for improved service.  Please see the enclosed map (Exhibit 

I). 

 

5. Written documentation that the applicant made diligent, but unsuccessful, 

efforts to install or collocate the applicant's telecommunications facilities on 

existing or proposed towers, and their ground area, or usable support structures 

owned by other persons located within a one (1) mile radius of the proposed tower 

site.  As noted above, there are no available vertical structures in the area to be 

served on which Verizon is not already collocated. 
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6. Written, technical evidence from a radio frequency engineer that the proposed 

tower or telecommunications facilities cannot be installed or collocated on 

another person's tower or usable antenna support structure located within a one 

(1) mile radius of the proposed tower site and must be located at the proposed site 

in order to meet the coverage requirements of the applicant's wireless 

communications system.  As noted above, Verizon is located on all usable 

antenna support structures within a one (1) mile radius of the proposed Site. 

 

7. Written, technical evidence from a structural engineer that the proposed 

structure meets the standards set forth in this code, including but not limited to the 

requirements set forth in sections Article I35.2-73.3(d) and 35.2-73.6. Milestone 

will comply with this requirement. Please see Exhibit G. 

 

8. Written, technical evidence from a radio frequency engineer that the proposed 

facilities meet the standards set forth in this code, including, but not limited to, the 

requirements set forth in section 35.2-73.4.  Verizon will provide a letter 

certifying that it will meet all such standards. 

 

9. Written, technical evidence from an electrical engineer that the proposed site of 

the tower or telecommunications facilities does not pose a risk of explosion, fire, 

or other danger due to its proximity to volatile, flammable, explosive, or 

hazardous materials such as LP gas, propane, gasoline, natural gas, or corrosive or 

other dangerous chemicals.  The Applicant will comply with all applicable 

Building Code and Fire Code requirements and federal, state, and local law 

pertaining to dangerous chemicals. 

 

10. A map of the City and the first half-mile of all bordering communities 

showing the design of the applicant's entire existing or proposed wireless 

telecommunications network. Such map shall, at minimum, indicate the general 

location of all proposed  or existing tower and antenna sites, their dimensions, 

specifications, and signal area coverage.  The enclosed map (Exhibit I) identifies 

the location of the closest existing Verizon communication facilities.  Additional 

information regarding such facilities will be forthcoming. 

 

11. Color photo simulations showing the proposed site of the tower with a 

photorealistic representation of the proposed tower as it would appear viewed 

from the closest residential property or properties and from adjacent roadways. 

This item is included with the application package; see Exhibit C. 

 

12. An application fee that represents the site plan fee and conditional use fee 

otherwise required. The City reserves the right to employ an outside consultant to 

review any application. The applicant shall reimburse the City for the reasonable 

expenses related to such review as an additional application fee. The relevant 

application fees have been included with this submission. 

 



 

-5- 
1261746.3 12/09/2019 

13. A site plan, including a description of the lot lines, setbacks, location of 

adjacent structures, proposed location of the tower, separation distances, proposed 

tower height, landscaping, screening, access, parking, and security. This item is 

included with the application package; see Exhibit B. 

 

14. An acknowledgment that the applicant currently complies and will continue to 

comply with all FCC standards, including reporting requirements regarding radio 

frequency emissions. Milestone complies and will continue to comply with all 

relevant FCC standards including reporting requirements regarding RF 

emissions. 

 

15. When seeking approval of a telecommunication tower or facility, the applicant 

shall furnish written documentation that: 

a. The proposed communication tower is reasonably necessary to serve an 

adjacent residential area or areas;  Please note that Va. Code § 15.2-

2316.4:2.A.2, adopted in 2018, provides that “(i)n its receiving, 

consideration, and processing of a complete application … for a 

standard process project, a locality shall not: (1) Disapprove an 

application on the basis of:  (a) The applicant’s business decision with 

respect to its designed service, customer demand for service, or quality of 

its service to or from a particular site; (b) The applicant’s specific need 

for the project, including the applicant’s desire to provide additional 

wireless coverage or capacity; or (c) The wireless facility technology 

selected by the applicant for use at the project; (2) Require an applicant 

to provide proprietary, confidential or other business information to 

justify the need for the project, including propagation maps and 

telecommunications traffic studies, or information reviewed by a federal 

agency as part of the approval process for the same structure and 

wireless facility, provided that a locality may require an applicant to 

provide a copy of any approval granted by a federal agency, including 

conditions imposed by that agency….” 

 

b. Any variance (or conditional use permit) sought is the minimum 

necessary to address the need for the variance (or conditional use permit), 

subsequent to exploring all reasonable siting alternatives;  The Applicant 

has been advised by the City Zoning Administrator that no variance is 

required for the proposed Site.  Va. Code § 15.2-2316.4:2.A.9 provides 

that a locality shall not “(i)mpose a setback or fall zone requirement for 

a project that is larger than a setback or fall zone area that is imposed 

on other types of similar structures of a similar size, including utility 

poles.”  The Zoning Administrator has advised that setbacks from all 

boundary lines equal to the height of the proposed monopole shall 

satisfy zoning requirements. 

A conditional use permit is required by the City’s Zoning Ordinance for 

the construction of a Telecommunications Tower in the R-1 zoning 

district. 
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c. The location of the communication tower in relation to the existing 

structures, trees and other visual buffers shall minimize, to the greatest 

extent reasonably practicable under the circumstances, any impact on 

affected residentially zoned property; The Property is located just north 

of the Lynchburg Expressway and is buffered on all sides by forested 

areas, which will screen all ground equipment and the monopole except 

the uppermost portions where the antennas must clear the trees to 

provide the needed service.  The Site is located at a significantly lower 

elevation than the residential areas to the north and east, which will 

mitigate the visual impact of the upper portion of the monopole. 

 

d. The location of the communication tower will not have a significant 

detrimental impact on adjacent property values; The visual impact of the 

Facility should be minimal, and there are electric power towers in the 

immediate vicinity that are far more visually obtrusive.  Many studies 

have shown that good, reliable wireless service is important for home 

sales and that the existence of a wireless facility within the viewshed of 

properties causes no negative effect on property values or home sales; 

and 

 

e. Any other factors that the applicant deems to be relevant to the City's 

consideration of a tower or facility siting. 

 

f. All information submitted with an application that is trade secret 

information or is for other reasons proprietary shall be clearly marked as 

such when submitted with an application. The City shall not disclose 

publicly, or to any third party, proprietary information unless compelled to 

do so by federal, state, or local law.  Recently adopted state law, as noted 

above, prohibits the City from requiring the Applicant to submit 

proprietary information. 

 

35.2-73.4 Interference with Public Safety Radio Services 

In order to ensure that the City's public safety radio services will be free from harmful or 

destructive interference, all applicants requesting a permit to site a tower or telecommunications 

facilities must: 

(a) Demonstrate compliance with good engineering practices; Milestone submits that the 

documentation submitted with this application demonstrates compliance with good 

engineering practices. 

 

(b) Provide the City a copy of all intermodulation studies submitted to the FCC; Please 

note that Va. Code § 15.2-2316.4:2.A.2, adopted in 2018, provides that “(i)n its 

receiving, consideration, and processing of a complete application … for a 

standard process project, a locality shall not: (1) Disapprove an application on the 

basis of:  (a) The applicant’s business decision with respect to its designed service, 

customer demand for service, or quality of its service to or from a particular site; 
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(b) The applicant’s specific need for the project, including the applicant’s desire to 

provide additional wireless coverage or capacity; or (c) The wireless facility 

technology selected by the applicant for use at the project; (2) Require an applicant 

to provide proprietary, confidential or other business information to justify the need 

for the project, including propagation maps and telecommunications traffic studies, 

or information reviewed by a federal agency as part of the approval process for the 

same structure and wireless facility, provided that a locality may require an 

applicant to provide a copy of any approval granted by a federal agency, including 

conditions imposed by that agency….” 

 

(c) Not induce harmful or destructive interference to the City's public safety radio 

services; Milestone submits that the initial installation and subsequent colocations 

will not interfere with the City’s public safety radio services. 

 

(d) Comply with FCC regulations regarding susceptibility to radio frequency 

interference, frequency coordination requirements, general technical standards for power, 

antenna, bandwidth limitations, frequency stability, transmitter measurements, operating 

requirements, and any and all other federal statutory and regulatory requirements 

relating to radio frequency interference (RFI); and Milestone submits that the 

installation and all subsequent colocations will comply with FCC regulations and any 

regulatory requirements relating to RFI.  

 

(e) In the case of co-location of telecommunications facilities either in the same location 

or on the same tower as the City's, comply with FCC emissions requirements and not 

radiate any RFI or any electromagnetic interference (EMI) that may interfere with the 

City's public safety radio services. N/A 

 

35.2-73.5 Setbacks and Fall Zones 

(a) Setbacks 

1. All towers and any telecommunications facilities in any business and industrial 

zoning districts shall be set back on all sides a distance equal to the underlying 

building setback requirement in the applicable zoning district. All towers in 

residential zoning districts shall be set back on all sides a distance equal to the 

tower height. In addition, in order to preserve the aesthetics of residential areas 

and to maintain property values, whenever a tower is located in a residential 

district, the tower shall be located a distance at least equal to twice the height of 

the tower from any adjacent property lines. When a tower is located in a 

commercial district or industrial district, the tower shall be located a distance at 

least equal to twice the height of the tower from any residential district.  The 

proposed monopole will be set back the height of the pole from all surrounding 

property lines; please note that, per the Zoning Administrator, the right-of-way 

for Fenwick Drive may be included in this setback area.  The Zoning 

Administrator has advised the Applicant that the requirement for a 200% 

setback from residential zones has been deemed to be in violation of Va. Code § 

15.2-2316.4:2.A.9, which provides that a locality shall not “(i)mpose a setback 

or fall zone requirement for a project that is larger than a setback or fall zone 
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area that is imposed on other types of similar structures of a similar size, 

including utility poles.”  The Zoning Administrator has advised that setback 

equal to the height of the proposed monopole shall satisfy zoning requirements. 

 

2. Setback requirements for towers shall be measured from the base of the tower 

to the property line of the parcel on which it is located. Milestone concurs with 

the City’s method of measurement. 

 

(b) Fall Zones 

1. Every tower shall be designed to fall within the boundaries of the parcel on 

which the tower is located. The applicant shall submit written certification and 

supporting documentation from a structural engineer that a tower proposed for a 

residential area will fall within the specified fall zone. In the case of towers 

located in commercial or industrial areas that are specified and certified by a 

structural engineer to be collapsible or incapable of failure, the Zoning 

Administrator may reduce the fall zone accordingly. The monopole shall be 

designed to fall within the boundaries of the parcel. 

 

2. In those instances, in which there is a conflict between the required setback and 

the required fall zone, the greater distance shall apply. The required setback and 

fall zone are both equal to the height of the proposed monopole, which the 

proposed project shall meet. 

 

35.2-73.6 Structural Requirements 

All towers must be designed and certified by a structural engineer to be structurally sound 

and, at minimum, in conformance with the statewide uniform building code, and any 

other standards outlined in this article. The monopole will be structurally certified by a 

structural engineer. Please refer to exhibit G for the structural certification letter. 

 

35.2-73.7 Separation or Buffer Requirements 

(a) Towers shall be separated from all residentially zoned lands and all residences 

(irrespective of zoning classification) by a minimum distance equal to one hundred 

percent (100%) of the height of the proposed tower. The tower shall maintain setbacks 

of at least 100% of the tower height from all residentially zoned lands.  The distance to 

the residential parcels to the north is 189’, and the distance to the residential parcels to 

the east is 554.5’. 

 

(b) Tower separation distances for the purpose of compliance with this article shall be 

measured from the base of a tower to the closest point of a designated area. The 

minimum tower separation distance shall be calculated and applied irrespective of City 

and county jurisdictional boundaries. Milestone concurs with the City’s method of 

measurement. 

 

35.2-73.8 Method of Determining Tower Height 

Measurement of tower height for the purpose of determining compliance with all 

requirements of this article shall include the tower structure itself, the base pad, and any 
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other telecommunications facilities attached thereto which extend over the top of the 

tower structure itself. Tower height shall be measured from grade. The proposed 

monopole from grade to the top of the structure itself and any telecommunications 

facilities shall be 154’. A 2’ lightning rod atop the tower is also proposed, for a total 

height of 156’. 

 

35.2-73.9 Illumination 

Towers shall not be artificially lighted except as required by the federal aviation 

administration ("FAA"). Upon commencement of construction of a tower, in cases where 

there are residential uses located within a distance equal to the height of the tower from 

the tower, and when required by federal law, dual mode lighting shall be requested from 

the FAA. The proposed monopole will not have any artificial lighting. 

 

35.2-73.10 Exterior Finish 

Towers not requiring FAA painting or marking shall be painted a neutral color 

(galvanized finish is considered a neutral color). Milestone will maintain a neutral finish 

(brown) on the monopole to ensure maximum blending in this wooded location. 

 

35.2-73.11 Landscaping 

All landscaping on parcels containing towers, antenna support structures, or 

telecommunications facilities shall be designed to screen the tower, antenna support 

structure, and telecommunications facilities to a height of at least six (6) feet from grade. 

This requirement may be waived at the discretion of the inspections division if the base 

of the tower and facilities to be screened are not located in and not visible from any 

business or residential districts or visible from public streets. All landscaping must be 

continually maintained in a healthy and attractive manner. Milestone maintains that, 

because of topography and heavy tree cover, the lower portion of monopole and 

compound will not be visible from any business or residential districts or visible from 

public streets and therefore should not require additional screening methods. 

. 

35.2-73.12 Security 

All towers must be reasonably posted and secured to protect against trespass. Milestone 

will keep the compound posted and secured. 

 

35.2-73.13 Access 

All parcels upon which towers are located must provide access during normal business 

hours to at least one (1) paved vehicular parking space(s) on site. Milestone will provide 

space for the parking of one (1) vehicle. 

 

35.2-73.14 Certifications and Inspections 

(a) All towers shall be certified by an engineer to be structurally sound and in 

conformance with the requirements of the City building code and all other construction 

standards set forth by the City code and federal and state law. For new monopole towers, 

such certification shall be submitted with an application pursuant to section 35.2-73.3(e) 

and every five (5) years thereafter; for existing monopole towers, such certification shall 

be submitted within sixty (60) days of the effective date of this article and then every five 
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(5) years thereafter; for new lattice or guyed towers, such certification shall be 

submitted with an application pursuant to section 35.2-73.3(e) and every two (2) years 

thereafter; and for existing lattice or guyed towers, such certification shall be submitted 

within sixty (60) days of the effective date of this article and then every two (2) years 

thereafter. The tower owner may be required by the City to submit more frequent 

certifications should there be reason to believe that the structural and electrical 

integrity of the tower is jeopardized. Milestone will submit structural certification from 

a licensed structural engineer to ensure the integrity of the monopole. 

 

(b) The City and its agents shall have authority to enter onto the property upon which a 

tower is located, between the inspections and certifications required above, to inspect 

the tower for the purpose of determining whether it complies with the statewide 

building code and all other construction standards provided by the City code and federal 

and state law. Milestone recognizes the City’s authority to enter the property for 

purposes of inspection. 

 

(c) The City reserves the right to conduct such reasonable and necessary inspections, 

upon reasonable notice to the tower owner. All expenses by the City related to such 

inspections shall be borne by the tower owner if any unresolved defects exist. Milestone 

recognizes the City’s authority to enter the property for purposes of inspection. 

 

(d) The tower or telecommunication facilities owner shall certify to the City on an annual 

basis that it is in compliance with all of the requirements of this article, including the 

requirements set forth in Sec. 35.2-73.15. Milestone shall provide this certification. 

 

35.2-73.15 Maintenance 

(a) Tower owners shall at all times employ ordinary and reasonable care and shall install 

and maintain in use nothing less than commonly accepted methods and devices for  

preventing failures and accidents which are likely to cause damage, injuries, or 

nuisances to the public. Milestone always seeks to utilize best practice methods with 

regard to construction and maintenance. 

 

(b) Tower owners shall install and maintain towers, telecommunications facilities, wires, 

cables, fixtures, and other equipment in substantial compliance with the requirements 

of the national electric safety code and all FCC, state, and local regulations, and in such 

manner that will not interfere with the use of other property. Milestone will ensure 

compliance with any and all code and regulatory requirements. 

 

(c) All towers, telecommunications facilities, and antenna support structures shall at all 

times be kept and maintained in good condition, order, and repair so that the same shall 

not menace or endanger the life or property of any person. Milestone will at all times 

keep and maintain the monopole in good condition, order, and repair. 

 

(d) All telecommunication facilities shall maintain compliance with current radio 

frequency emission standards of the FCC. Milestone will ensure that collocators on the 

monopole shall maintain compliance will FCC RF emission standards. 
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(e) In the event the use of a tower is discontinued by the tower owner, or in the event a 

tower owner files notice to the FCC of its interest to cease operating the tower owner 

shall provide written notice to the City of its intent to discontinue use and the date 

when the use shall be discontinued. Milestone will comply with this requirement. 

 

35.2-73.16 Stealth 

All towers and telecommunications facilities in business and residential districts shall be 

of stealth design. Milestone submits that the proposed monopole shall be painted brown 

to blend with the existing tree canopy, thus reducing visual impact. 

 

 

 

IV. Conclusion 

 

 Milestone looks forward to the opportunity to add and enhance wireless service in and 

around this portion of Lynchburg. Milestone appreciates your attention to and consideration of 

this proposal.  The evidence outlined above and supported in the attached exhibits highlights that 

Milestone’s proposal is substantially in conformance with every relevant code requirement.  At 

the upcoming public hearing, Milestone will elaborate on and present additional supporting 

evidence to demonstrate why, as a matter of fact and law, this application for a Conditional Use 

Permit should be granted.  Thank you. 
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