
LYNCHBURG CITY COUNCIL 

PHYSICAL DEVELOPMENT COMMITTEE 

Tuesday, February 13, 2018 
8:00 a.m.

Information Items 

Recent/Pending Contract Awards:   -No new contract awards. 

Update on priority projects:   -See attached report. 

General Business 

1. Right-of-Way Vacation changes Walter Erwin

2. Fifth Street Phase III Construction         Scott Parkins

Pc: Bonnie Svrcek, City Manager 

Charles Hartgrove, Deputy City Manager 

John Hughes, Assistant City Manager 

Council Members 

Gaynelle Hart, Director of Public Works 

News & Advance 

Next Meeting:   March 13, 2018

3. Proposed City Code Revisions for Use of and Excavation in the
Public Right of Way

Lee Newland

4. Roll Call



Projects of Interest Phase

Phase 

Completion Notes

Timberlake / Logan's Lane Intersection Construction October 2018 Construction Underway - Ramp Closure Planned for Mid-March

Wards Ferry Road Improvements @ Heritage Construction October 2018 Construction Underway

Main Street Bridge Construction November 2018 Construction Underway

College Lake Dam Preliminary January 2018 Renewing Operations Permit- Finalizing Report & Reviewing Options

One Way Pairs @ 501/221 Preliminary June 2019 NEPA Document Underway

Odd Fellows Road - Sections A and B1 Construction August 2018 Construction Underway - Working at Mayflower Drive Intersection

Odd Fellows Road - Section B2 Construction May 2019 Awarded to English Construction  Starting in Spring

Downtown Watermain Replacement & Streetscape  1 Construction September 2017 Complete Except for Virginian Work

Downtown Watermain Replacement & Streetscape  2 Design May 2019 Survey and Design Underway

Liberty Mountain Drive - Phase 3 Design March 2018 Reviewing Plans for Spring Advertisement

Fifth Street Phase 3 Bid February 2018 Bids Received 2/8/18

Indian Hill Road Bridge Design August 2018 Public Informational Meeting 2/15/18

VDOT Median Barrier Replacement 29 North Construction December 2018 Notice to Proceed March

Peaks View Park Bridge Construction April 2018 Underway

Lynchburg Capital Projects Greater Than $1 Million(General Fund)

February 13, 2018



LYNCHBURG CITY COUNCIL 
Agenda Item Summary 

 

MEETING DATE:  February 13, 2018 Physical Development Committee AGENDA ITEM #:   
 
CONSENT:   REGULAR:  WORK SESSION:    CLOSED SESSION:   
ACTION:                  INFORMATION:  X (Confidential) 
 
ITEM TITLE:  Right-of-Way Vacation  
 
KEY ELEMENTS: 
_  _Economic Development ___Excellent Government _X_Natural and Built Environment _  _Safe Community _  _Vibrant Community 

 
RECOMMENDATION:  Approval of the right-of-way (ROW) vacation changes. 
 
SUMMARY: Typically, when City Council vacates public ROW it is assumed that it is not only vacating its 
“interest” in the property but “conveying” half of the ROW to the adjacent property owners.  Once the City 
vacates the ROW, the owner records a subdivision plat to realign the property boundaries.  The City does not 
currently charge for the staff time to process the application, only the pass through cost of the legal notice to 
advertise the ROW vacation.  The review fee for the subdivision plat is $75.    

While this process works in the majority of cases, the City Attorney has raised a concern that the timing of 
when ROW was conveyed to the City can affect whether the City can actually transfer the property to the 
adjacent owners or only vacate its “interest” and leave it to the applicant(s) to determine ownership.  Staff 
recommends the following changes to better define the ROW vacation process and subsequent ownership: 

 City staff will add a disclaimer to the ROW vacation application and notify local design professionals 
and attorneys to differentiate that the staff review is only to determine whether the City has an interest 
in ROW, not to determine ownership; 

 As part of the process, staff would require the applicant(s) to determine who owns the land if the City’s 
interest is vacated.  This information would be provided before staff will recommend Council vacate the 
City’s interest and may be done by a title search along with a property sketch or plat.  

 If Council approves the ordinance to vacate the ROW, the City would execute a quit claim deed to 
convey the property to the new owner(s).  The quit claim deed contains no warranties of title and only 
conveys the City's interest in the property to the buyer.  Any owner(s) that would receive property would 
be referenced in the ordinance approved by Council as well as the deed.   

These actions would be policy changes and do not require an ordinance amendment.  Plats, which have 
historically been required for the vacation, would now be optional to help offset some of the applicant’s costs 
for title research.  Staff does still recommend charging a $75 review fee for the staff time associated with the 
ROW vacation in addition to the pass-through cost of the legal notice advertisement.  
 
PRIOR ACTION(S):   N/A 
 
FISCAL IMPACT:  $75 review fee for ROW vacations, to help offset staff time.  This amount was charged 

for plat review associated with the ROW vacation.  The plat would now be optional. 
 
CONTACT(S):   Walter Erwin, City Attorney – 455-3980; Kent White, Community Development Director – 

455-3900;  Tom Martin, City Planner – 455-3900; Lee Newland, City Engineer – 455-
3950  

   
ATTACHMENT(S):   

 Example ROW Vacation – Templeman Street Application and Plat 

 Draft Application with disclaimer 
 
REVIEWED BY:  
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APPLICATION FOR THE VACATION OF A  

________________________ 

Street/Alley/Right-of-way 
 

LOCATED BETWEEN 
 

_______________________________________________________ 
 

 The undersigned applicant, __________________________________ 

pursuant to the provisions of Section 51.1-364 of the Code of Virginia, 1950,  

as amended, and Sections 35-71 to 35-77, both inclusive, of the Lynchburg 

City Code, 1981, as amended, respectfully makes application to the 

Lynchburg City Council for the vacation of that certain _________________ 

described as follows: 

_____________________________________________________________

_____________________________________________________________

_____________________________________________________________

_____________________________________________________________

_____________________________________________________________

_____________________________________________________________ 

  

 The applicant further requests the Lynchburg City Council to hold a 

public hearing on this application at its meeting to be held in the Council 

Chamber, City Hall, 900 Church Street, Lynchburg, Virginia, on 

_______________________, 20_____, at 7:30 p.m., or as soon thereafter as 

the matter may be heard, and at the conclusion of which hearing to consider 

whether or not to vacate the above described _________________________. 

 
  



 

 The City does not guarantee that the adjoining property owners get 

title to any portions of a public street or alley that is vacated. When vacating 

public right of way the City is only giving up its interest in the public right 

of way. State law determines who gets title to the vacated right of way. 

Anyone who wishes to acquire an interest in the vacated right of way should 

consult with an attorney or title examiner. 

 
 

Given under my hand this ________ day of ____________________, 
 
20_____. 
 
 
 
      ______________________________ 
      Applicant 
 
      ______________________________ 
       
      ______________________________ 
      Address 
 
 
 
      ______________________________ 
      Telephone Number 
 
 
WE, THE ADJOINING PROPERTY OWNER(S), ARE IN AGREEMENT 
TO THE VACATION OF THE ABOVE DESCRIBED PROPERTY. 



LYNCHBURG CITY COUNCIL 
Agenda Item Summary 

 

MEETING DATE:  February 13, 2018 Physical Development Committee AGENDA ITEM #:   
 
CONSENT:   REGULAR:   WORK SESSION:    CLOSED SESSION:   
ACTION:                  INFORMATION: X (Confidential) 
 
ITEM TITLE:  Fifth Street Phase III Construction 
 
KEY ELEMENTS: 
_X_Economic Development ___Excellent Government _ X_Natural and Built Environment ___Safe Community _ X_Vibrant Community 

 
RECOMMENDATION:   
Proceed with construction of Fifth Street Phase III, pending bids received on February 8, 2018 are workable with project 

budgets.  This could potentially include closure of Fifth Street between Jackson and Taylor Streets and Park Avenue 

between Taylor and 5
th
. 

 
SUMMARY:  
From 2009-2015, the City engaged in construction of two projects on Fifth Street.  Phase I included the Federal Street 

Roundabout and was constructed with full closure of Fifth Street.  Phase II included infrastructure and streetscape 

improvements from Harrison Street to Main Street and was constructed with maintenance of one way south bound traffic 

on Fifth.  Both phases included installation of water mains, sanitary and stormwater infrastructure, roadway rebuild, and 

sidewalk, crosswalk, and streetscape furnishings.  Phase III is proposed for 3 blocks between Jackson and Taylor Streets 

and will complete the water line improvements to the College Hill Water Treatment Plant.  These projects are 

implementing the findings from the Fifth Street Master Plan adopted by City Council in 2006 and significant private 

investment has been occurring in the area following completion of the first two phases. 

 

Phase III was advertised for bidding in November 2017.  Only one contractor (Counts & Dobyns) submitted a bid which 

was almost $2 million over the engineer’s estimate.  City staff met with Counts & Dobyns and heard that maintaining one 

lane of traffic was a large reason for the high cost, due a less productive work environment.  If full road closure was 

considered, Counts & Dobyns was willing to reduce the bid price but not near enough to bring the project back into 

budget. 

 

In order to understand the options available to resolve the funding dilemma, staff has proposed to rebid the project with 

alternative cost saving options.  These options are a) allow the contractor to fully close Fifth Street; b) eliminate one block 

(Monroe to Taylor Streets) of streetscape from the project; or c) both.  Bids for both road closed and road open options 

will be received on February 8, 2018. 

 

A public outreach program is in progress to keep businesses aware of these developments as they are occurring.  A 

public meeting in early to mid-March would be scheduled prior to start of construction. 

 
PRIOR ACTION(S):   
July 11, 2017 – PDC Committee recommendation to proceed with public meetings for input on street closure options. 

September 26, 2017 – PDC Committee recommendation to bid and construct with one lane (southbound) open. 

January 9, 2018 – PDC update prior to rebidding the project with full closure option. 

 
FISCAL IMPACT:  
Financing will include local funds, VDOT funds, and if a spend-down requirement by May 1, 2018 can be met, CDBG 

block grant funds.   

 
CONTACT(S):   
Scott Parkins, Project Manager (Water Resources) 

Tom Martin, City Planner (Community Development) 

Lee Newland, City Engineer (Public Works) 

  
ATTACHMENT(S):  
 
REVIEWED BY:  
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LYNCHBURG CITY COUNCIL 
Agenda Item Summary 

 

MEETING DATE:  February 13, 2018 Physical Development Committee AGENDA ITEM #:   
 
CONSENT:   REGULAR:   WORK SESSION:    CLOSED SESSION:   
ACTION:  X                INFORMATION:  (Confidential) 
 
ITEM TITLE:  Proposed City Code Revisions for Use of and Excavation in the Public Right of Way 
 
KEY ELEMENTS: 
___Economic Development ___Excellent Government _X_Natural and Built Environment _X_Safe Community ___Vibrant Community 

 
RECOMMENDATION:  Recommend to City Council adoption of the following City Code updates/revisions: 
 
SUMMARY:  
Police Department requested clarification of the penalty for enforcement of City Code sections 25-212 and 35-
12 as it relates to unauthorized persons blocking the roadway.  Engineering revisited these sections of code 
and in coordination with the City Attorney we have recommended the attached updates which reflect updating 
the City Code to match current state statute as well as codifying the right of way permit process which is 
current City practice as well as adding the specific penalty reflected in state statute, being a class 4 
misdemeanor.    
 
As the above Code updates also involved Code Sections 25-271, 35-19 and 35-55, these sections of Code 
have also been revised to reflect similar housekeeping as the above sections, as well as to reflect current 
practice.  This language was also submitted to the City Attorney for review, and concurrence was received.   
 
The Engineering Department staff has conducted preliminary meetings with the waste management 
businesses currently operating in the City to review proposed changes.  The initial reaction has been positive.  
 
PRIOR ACTION(S):   
Code sections 25-212 and 35-12 were last updated in 1981.  Code sections 35-19 and 35-55 were last 
updated 10/23/2006.  Code section 25-271 was last updated 1/4/2010. 
 
FISCAL IMPACT:  
Provides revenue stream from permit fees to partially offset staff time utilized to issue and inspect permits 
under these code sections. 
 
CONTACT(S):   
Lee Newland, City Engineer – 455-3947 
Gaynelle Hart, Director Public Works – 455-4406 
Don DeBerry, City Transportation Engineer – 455-3935 
 
     
 
ATTACHMENT(S):  
Proposed Code revisions to sections 25-212, 25-271, 35-12, 35-19, 35-55 
 
 
REVIEWED BY:  
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Suggested deletions in strikeout, additions underlined.. 

 

Sec. 25-212. - Others than official signs prohibited. 
 

No unauthorized person shall erect or maintain upon any highway any warning or direction 
sign, marker, signal or light in imitation of any official sign, marker, signal or light erected under the 
provisions of this chapter, and no person shall erect or maintain upon any highway any traffic or 
highway sign or signal bearing thereon any commercial advertising. Nothing in this section shall be 
construed to prohibit the erection or maintenance of signs, markers or signals bearing thereon the 
name of an organization which has been authorized to erect the same by the state highway 
commission or by the city manager as provided by law; nor shall this section be construed to 
prohibit the erection by contractors or public utility companies of temporary signs approved by the 
state highway department city, as provided by Section 35-12 of the city code, warning motorists that 
work is in progress upon the highway on or adjacent thereto to the highway. 

 
Any violation of this section shall constitute a class 4 misdemeanor. 
 

Sec. 35-12. - Protective devices. 

When any work is being done on any street, alley, sidewalk or other public way or on 

structures abutting thereon, which may endanger persons passing thereon or thereby, barriers or 

other protective devices approved by the director of community services transportation engineer or 

the transportation engineer’s designee, by application for and issuance of a right of way permit shall 

be erected and maintained to protect the public against any danger which may be presented to the 

public by reason of such work. Such barriers and devices shall be so constructed as to provide a 

light or other illumination during hours of darkness. Fees for right of way permits shall be set by the 

city manager.  These fees are subject to annual review and revision by the city manager  

Traffic signs and traffic signals and markings placed or erected pursuant to this title shall 

conform in size, design, and color to those erected for the same purpose by the Department of 

Transportation. 

The city transportation engineer may classify, designate, and mark highways and provide a 
uniform system of traffic control devices for such highways under the jurisdiction of the city.  Such 
system of traffic control devices shall correlate with and, so far as possible, conform to the system 
adopted in other states. 

All drivers of vehicles shall obey lawfully erected traffic control devices. 

No provision of this section relating to the prohibition of disobeying traffic control devices or 
violating local traffic control devices shall be enforced against an alleged violator if, at the time and 
place of the alleged violation, any such traffic control device is not in proper position and sufficiently 
legible to be seen by an ordinarily observant person. 

Any violation of this section shall constitute a class 4 misdemeanor.  
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Sec. 35-19.1. Sale and Display of Merchandise or Placement of Items within Public Right-Of-
Way in the Downtown Business District. Sec. 35-19.1. 
 
Sale and display of merchandise or placement of items within public right-of-way in the downtown 
business district.  
 
(a) In order to help encourage the growth and development of businesses in the downtown business 
district, a business may apply for an annual permit allowing the business to display goods, wares or 
merchandise, or to place showcases, menu easels, benches or tables and chairs for customers, signs 
and similar items within the public right of-way adjacent to the business.  
 
(b) Any business in the downtown business district that desires to place items in the public right-of-
way shall make written application to the department of public works.  
 
The application shall contain the following information:  
 
(1) The name, address, and telephone number of the business,  
 
(2) A description of and the proposed location of the items,  
 
(3) The name, address and telephone number of the person that will be responsible for overseeing 
the placement and removal of the items in and from the public right-of-way, and  
 
(4) Any other information the department of public works decides is necessary to determine if the 
items can be safely placed in the public right-of-way.  
 
(c) If, in the opinion of the department of public works, the proposed items can be located in the public 
right-of-way without endangering the public safety an annual permit shall be issued allowing the 
placement of the items in that portion of the public right-of-way that is adjacent to the business 
submitting the application. Such items shall be located so as not to cause any inconvenience or 
danger to persons using the public right-of-way or create unsightly conditions.  
 
All items placed on a public sidewalk shall be located in such a manner as to leave at least four (4) 
feet of clearance between the item and edge of the curb. Items shall not be placed within three (3) 
feet of any public area that is improved with flowers, shrubs, trees or other landscaping. A permit shall 
state whether or not the items can remain in the public right-of-way for a twenty-four (24) hour period 
or must be removed at the end of the business day. A business that receives a permit to place items 
in the public right-of-way shall keep the permit on the premises and shall allow city representatives to 
inspect the permit during regular business hours.  
 
(d) No item placed in the public right-of-way shall be used for the advertisement, display or sale of 
alcohol or tobacco products or for the consumption of any alcoholic beverage.  
 
(e) A permit shall be revoked upon a finding by the department of public works that the items located 
in the public right-of-way cause any inconvenience or danger to persons using the public right-of-way 
or create an unsightly condition. A permit may also be revoked if any of the information supplied on 
the application is discovered to be false or misleading or if the applicant fails to maintain the 
insurance required in paragraph "f" of this section. Upon notification that its permit has been revoked 
the business, at its sole expense, shall immediately remove all items from the public right-of-way and 
restore the right-of-way to its former condition. If a business fails to remove items that were placed in 
the public right-of-way after having been notified to do so the city may remove such items at the 
expense of the business.  



4 

 

 
(f) Before placing any items in the public right-of-way the business must execute an agreement 
holding the city harmless against all claims for personal injury or property damage resulting from the 
use of the public right-of-way and must furnish the city with a certificate of insurance with general 
liability and property damage coverage in such amount and form as shall be approved by the city's 
risk management coordinator. The certificate of insurance shall include the City of Lynchburg, its 
officers and employees as additional insureds.  
 
(g) This section shall not apply to newspaper vending machines and public telephone facilities; 
however, such items must be located in such a manner so as not to cause any inconvenience or 
danger to persons using the public right-of way.  
 
(h) A violation of this section shall constitute a class 3 4 misdemeanor, each day such violation is 
committed or permitted to continue shall constitute a separate offense.  
 
 
Sec. 35-55. - Inspection fee; deposit. 
  
Before any permit shall be issued under the provisions of this article, the applicant therefor shall 
deposit with the city an inspection fee in accordance with the current fee schedule maintained in the 
city engineering department. the amount of twenty-five dollars ($25.00) for each permit applicable to 
an area not exceeding ten (10) square feet plus fifty cents ($0.50) for each square foot in excess 
thereof. These fees are subject to annual review and revision by the city manager city council. If in 
the opinion of the city engineer a permit requires more than the usual routine administrative and 
inspection time, the utility shall be billed for all costs associated with this permit at a cost plus an 
overhead rate. 
  
To ensure the restoration of the excavated area (for a minimum of one (1) year), the applicant shall 
also submit a bond, certified check, or other method of surety as approved by the city attorney. The 
amount of said bond, certified check, or surety shall be determined by the city engineer or such other 
person or persons as the city may from time to time designate. (Code 1959, § 30-3; Ord. of 8-8-78; 
Ord. No. O-84-141, § 1, 6-12-84; eff. 7-1-84; Ord. No. O-88-062, § 1, 3-22-88, eff. 7-1-88; Ord. No. O-
92-144, 5-12-92) 
  
Last updated date: 10/23/2006 4:15:21 PM 
 
Sec. 25-271. Construction dumpster permits. 
  
Dumpster permits are required in order to place dumpsters in on-street parking spaces or on the city’s 
right-of-way. Permits are issued by the inspections division of the community development 
department. (Ord. No. O-09-123, 10-13-09, eff. 1-1-10) engineering department under authority of 
Code Section 35-12. 
  
Last updated date: 1/4/2010 7:54:18 AM 
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