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tain other elected and appointed 
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Virginia Freedom of 
Information Act

Guide for Local Government Officials
Introduction

of the guide.

-

-

-

report.

Purpose of the act

of government are not intended to be conducted in an 

-

What’s New

-

I. Meetings.
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-

A. Public body.

FOIA.

-

-

B. What is a meeting?

-

-

-

-

-

-

-

-

-

Number of public officials needed                  
to constitute a meeting

-

committee meeting, not a council meeting. If addi-
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Notice provisions

-

-

-

Meeting minutes

-

-
-

-
ing made of a meeting are available to the public for 

-

-

Recording meetings

Electronic meetings
-

-

-

-
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-

-
-
-

e-mailing each other did not create a meeting for pur-

no meeting had occurred, although the opinion noted 

-

-
-

-

-

-

-

-

Voting

C. Closed meetings

-

-

-

Purposes for closed meetings

-
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1. Personnel matters.
-

-
-

-
-

-
-

-

appointee of the council.
-

-

-

-
-

-

-
ee of the council. 

the board.

2. Real property.

3711(A)(3).
-

3. Privacy of individuals unrelated to public 
business. -

-
-
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-

-

-

-

-

-
-

5. Consultation with legal counsel.

-

-

-

-

-

-

6. Terrorism.
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Procedures for closed meetings
Getting into closed meetings. In order to go 

-

-

-

-

-

-

Getting out of closed meeting

-

-

candidates.

Annexation agreements - no FOIA require-
ments.

II. Records

-

A. Responding to disclosure requests
Custodian of records.
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-

Procedures for handling requests

-

B. Types of responses

3. Claim an exemption to all or a portion of the 

-

-

1. Provide the records -

-

2. Obtain seven additional days to respond. 
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-

-

-

3. Claim a partial or full exemption to the 
request. -

-

-

-

Charges for responding to a request

-
-

-

-

Format of records

-
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E-mails

-

-

Draft documents

-

C. Exemptions list.

-

-

-

-

-

-



13

-

-

-

-

-

-
-

-

-
tional, procedural, tactical planning or training 

-

-

building code or Fire Prevention Code complaint 
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D. Criminal incident information.
-

-

-

-

-

-

a call.

Rights of penal institution inmates under FOIA

Enforcement provisions

-

-

-



15

Freedom of Information       
Advisory Council

-

-

Summary

-



16 
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§ 2.2-3700 Short title; policy

-

-

-

be void.

§ 2.2-3701 Definitions

-

immediate action.

-

chapter.

-

-

-

-
-

-

-

-

electronic recording or other form of data compilation, 

-
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-

-

§ 2.2-3702 Notice of chapter
-

§ 2.2-3703 Public bodies and records to 
which chapter inapplicable; voter registration 
and election records; access by persons 
incarcerated in a state, local, or federal 
correctional facility

-

-

-

-

-

right to call for evidence in their favor in a criminal 

§ 2.2-3703.1 Disclosure pursuant to court order 
or subpoena

-

-

§ 2.2-3704 Public records to be open to 
inspection; procedure for requesting records 
and responding to request; charges; transfer of 
records for storage, etc

-

-
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-

-

-

-

-

-

-

-

-

-

-

-

-

-
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-

-

-

-

-

-

§ 2.2-3704.1 Posting of notice of rights 
and responsibilities by state public bodies; 
assistance by the Freedom of Information 
Advisory Council

-
-

-

and
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-

-
-

§ 2.2-3705.1 Exclusions to application of 
chapter; exclusions of general application to 
public bodies

-
-

-
-

-

-

-
-

-

-

-

-

-

-

-

-

-

-
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-

-

-

Procurement Act.

-

-

§ 2.2-3705.2 Exclusions to application of 
chapter; records relating to public safety

-
-

-

-

-

-
-

-
-

-

-

-

-

3. Documentation or other information that de-

-

-

-
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-

-

-

-

-

-

-

-
tional, procedural, tactical planning or train-

-

-

-

-

-

-

-
-

-

-

-
-
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-

-

-

-

-
-

-
-

-
-

-

-
-

-

-
-
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-

-

-

§ 2.2-3705.3 Exclusions to application of 
chapter; records relating to administrative 
investigations

-
-

-
-

-

-

-

-

-

-

-

-

-

-
-

-
-

-
-
-
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-
-

-
-

1 of Title 9.1.

-
-

-

-

-

-

-

-

-

-

-
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§ 2.2-3705.4 Exclusions to application of 
chapter; educational records and certain 
records of educational institutions

-
-

-

-

-
-

-

-

-

-

-

-

-

-

patented.

-

-

about, applied for, or entered into prepaid tuition 

-

-

-
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-

-

-

-
-

-

-

-

§ 2.2-3705.5 Exclusions to application of 
chapter; health and social services records

-
-

-

-

-

-

-

-
-

-

-

-
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-

-

-

-

-

-

-

-

-

-

-

-

-

-

-
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-
mation in aggregate form.

-

§ 2.2-3705.6 Exclusions to application of 
chapter; proprietary records and trade secrets

-
-

-

-

-

-

provided to the Department of Rail and Public 

exempt under the federal Freedom of Informa-

-

-

-

-
-

eral Freedom of Information Act or the federal 
-

-

-

-
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-

-

-
-

-

made public prior to the execution of an interim 

-

-

-

and
-

-

to the execution of an interim agreement or a 
-

-

-

-

or (d) information concerning the performance 

-

-

-

-

-

-
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-

-

-

-

-

-

-
-

-
-

-

-

-

the applicant.
-

-

-

-

-

-

-
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-
-

-

-

-

-

-

-

and

-

-

-

-

-
-

-

-

-

-

-

-

-
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-

-

and

-

-

-
-

enforcement action.

-

-

airport to the Department of Aviation for fund-
-

-

and

§ 2.2-3705.7 Exclusions to application of 
chapter; records of specific public bodies and 
certain other limited exemptions

-
-

-

-
-
-

-
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-

-

-

-

-

-

-

-

-

-

-

-
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-

-

-

-

-

-

Title 51.5.
-

-
-

-

-
-

-
-

-
righted or patented.

-
-

-

-



38 

and information pertaining to the planning, 

-

-

-

-

of an individual participant in the program.

-
-

-

-

-

-

-

-

-
-

-
-

-

-

-

-
-
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-

-
-

-

-
-

-

-
-

-

-

-

-

-
-

§ 2.2-3705.8 Limitation on record exclusions

-

-

-

-

§ 2.2-3706 Disclosure of criminal records; 
limitations

-
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a. Criminal incident information relating to 

-

-

-

-

-

-

-
-

-

-

-

-
-

-

-

-
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-

-

-
vidual providing information about a crime or 

-

of noncriminal incident or other noncriminal 

-

§ 2.2-3707 Meetings to be public; notice        
of meetings; recordings; minutes

-

-
ephonic, video, electronic or other communication 

-

-

-

-

-

-
-

-

-

a public forum, candidate appearance, or debate, the 
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-

-

-

-

-

-

-

§ 2.2-3707.01 Meetings of the               
General Assembly

-

-

-

-

3708.

§ 2.2-3707.1 Posting of minutes                   
for state boards and commissions.

-

-
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§ 2.2-3708 Electronic communication 
meetings; applicability; physical quorum 
required; exceptions; notice; report

-

telephonic, video, electronic or other communication 
-

expand public participation.

-

-

-

-

-

-

-

-

-

-

1. The total number of electronic communication 

and
-
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-

-

-

-

-
-

-

§ 2.2-3708.1 Participation in meetings in 
event of emergency or personal matter; certain 
disabilities; distance from meeting location for 
certain public bodies

-

-

-

-

-

-

-

-

-

-

and

-
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§ 2.2-3710 Transaction of public business other 
than by votes at meetings prohibited

-
-

chapter.

§ 2.2-3711 Closed meetings authorized         
for certain limited purposes

-

appointment, promotion, performance, demo-
-

-

-

-

-

-

-
-
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-

-

thereof.
-

-

-

-

-

-

-

-

-
-

-

-
-

-

-

-

-

-

-
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-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-
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-

-
-

-
-

-

-

-

the Committee to deliberate concerning the an-

-

-

-

-

-
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-
-

-

ordinance, rule, contract, regulation, or motion that 

open meeting.

notice of the legal defect in their election.

-

§ 2.2-3712 Closed meetings procedures; 
certification of proceedings

-

of the open meeting. A general reference to the provi-

-

-

-
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§ 2.2-3713 Proceedings                                
for enforcement of chapter

-

-

-

-

-

-

-

-

-

-

§ 2.2-3714 Violations and penalties
-
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52 



53

Virginia Conflict 
of Interests Act

Guide for Local Government Officials

Introduction

-

-

-

Purpose of the act

-
-

-

-
-

What’s New
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-

-

-

Areas of regulation
-

-
legal behavior.

-
-

I. Generally Prohibited Conduct
Bribes and other illegal behavior

-

-
ing on a rezoning to help a developer build a large 

Undue influence
-

-
-

-

-
-

-

-

-
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-

-

-
-

-

-

-

-
-

important council vote on a rezoning, the applicant for 

-

-

-
-

and no limit on the gift.

Insider information

-

II. Regulation of council member’s 
actions as citizen
Personal interest in a contract

-

-

-
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council member could not be involved in a contract 

-

Definition of personal interest and personal 
interest in a contract

-

Personal interest.

-

Immediate Family. In addition to the council 
-

-

-

Personal interest in a contract. If the council 
-

-

Situations where conflicts do not exist

-

Exceptions to conflicts in contracts
-

Exceptions that apply only to council mem-
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bers. -

-

-

-

-

-

Exceptions that apply to all local govern-

-

-

-

recorded in the public record of the government 
-

-

participate in the deal, and much not participate 

not participate in the deal on behalf of the local-
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-

-

-

III. Council member’s participation 
as public official
Personal interest in a transaction

-

-

-

Definition of transaction & personal interest  
in a transaction

Transaction.
-

-

-

Personal interest in a transaction.

-

-

-

-

-

Exceptions and limitation on conflicts

-
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-

Other employees
-
-

Levels of transactions

-

-

-

-

-

-

Additional exception
-

-

Effects of disqualification
-

-

-

caution.

-

Savings clause for certain votes

-
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-

the meeting cannot continue. See , 

-

IV. Disclosures
-

-

-

-

Semiannual Statement                                   
of Economic Interests Form

-

-

-
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-

https://
commonwealth.virginia.gov/va-government/

V. Enforcement & penalties
Criminal penalties

-

-

Additional consequences for violations

-

-
-

-
-

-

-

-

Advisory opinions
Commonwealth’s Attorney
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The Virginia Conflict of Interest                   
and Ethics Advisory Council

-

-

-
-

Summary

-

-

-
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  ..........................................................................................................................................
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Article 1. General Provisions
§ 2.2-3100. Policy; application; construction

-

-

-

-

 
§ 2.2-3100.1. Copy of chapter; review by 
officers and employees

-

-
ment or reappointment.

 
§ 2.2-3101. Definitions

-

-

-

-

-

-

-
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-

-

-

-

-
-
-

-

-

-

-
-

-

-
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-

-
-

-

or contemplated.

Article 2. Generally Prohibited   
and Unlawful Conduct
§ 2.2-3102. Application

-

§ 2.2-3103. Prohibited conduct
-

-

-

-

-

-

-

-
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-

-

  
§ 2.2-3103.1. Certain gifts prohibited

or a thing that upon the happening of a certain event 
-

-

-

-

-

-

-

-

-

§ 2.2-3104. Prohibited conduct for certain 
officers and employees of state government - 
Omitted

§ 2.2-3104.01. Prohibited conduct; bids 
or proposals under the Virginia Public 
Procurement Act, Public-Private Transportation 
Act, and Public-Private Education Facilities and 
Infrastructure Act - Omitted
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§ 2.2-3104.02. Prohibited conduct                
for constitutional officers

-

  
§ 2.2-3104.1. Exclusion of certain awards   
from scope of chapter

-

an organization exempt from federal income taxation 

Internal Revenue Code.

§ 2.2-3104.2. Ordinance regulating            
receipt of gifts

  
Article 3. Prohibited Conduct 
Relating to Contracts
§ 2.2-3105. Application

§ 2.2-3107. Prohibited contracts by members of 
county boards of supervisors, city councils and 
town councils

-

-

-

prior to the member becoming a member of the 

-
-
-

-

 
§ 2.2-3109. Prohibited contracts by other 
officers and employees of local governmental 
agencies

-

-
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-

-

-

-

-

§ 2.2-3110. Further exceptions

-

-

-

-

-

-

-

-

-

-

-
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procurement or letting of the contract on behalf of 

-

in negotiating the contract or in approving the 

-

-

-

-

Article 4. Prohibited Conduct 
Relating to Transactions
§ 2.2-3111. Application

-

 
§ 2.2-3112. Prohibited conduct concerning 
personal interest in a transaction; exceptions

-

-

-

-
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-

-

-

-

-

-

-

-

Article 5. Disclosure Statements 
Required to Be Filed
§ 2.2-3113. Application

 
§ 2.2-3115. Disclosure by local government 
officers and employees
<Section effective until July 1, 2015.>

-

-
-

-

-

-

-

-
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-

-

-

-

-
-

-

-

-

-

-

-

-
-

-

-
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§ 2.2-3116. Disclosure by certain constitutional 
officers

-

-
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§ 2.2-3117. Disclosure form
Effective: July 1, 2014

 

 

 

 

 
DEFINITIONS AND EXPLANATORY MATERIAL

-

-

-

-
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-

 

 

 

to the loan.)

 

-

 

 

-
-
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-

 

 
 

 
 

 

 
-

G-1.)

 
-

-
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-

 

-

 

-
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SCHEDULES

to

STATEMENT OF ECONOMIC INTERESTS.
 

 

 

 

 

   

   

   

 

SCHEDULE B - PERSONAL LIABILITIES.
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SCHEDULE C - SECURITIES.
 

 

 

to to
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SCHEDULE D - PAYMENTS FOR TALKS, MEETINGS, AND PUBLICATIONS.
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SCHEDULE E- GIFTS.
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SCHEDULE F - BUSINESS INTERESTS.
 

 

 

 

 

  

 

     

    
to
  

   
or less
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SCHEDULE G-1 - PAYMENTS FOR REPRESENTATION BY YOU.
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SCHEDULE G-2 - PAYMENTS FOR REPRESENTATION BY ASSOCIATES.
 

 

 

 

 

 

  

 
 

 

SCHEDULE G-3 - PAYMENTS FOR OTHER SERVICES GENERALLY.
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SCHEDULE H-1 - REAL ESTATE - STATE OFFICERS AND EMPLOYEE
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SCHEDULE H-2 - REAL ESTATE - LOCAL OFFICERS AND EMPLOYEES.
 

 

 

    

 
  

 

 

SCHEDULE I--REAL ESTATE CONTRACTS WITH GOVERNMENTAL AGENCIES.
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§ 2.2-3118. Disclosure form; certain citizen members
Effective: July 1, 2014

 
DEFINITIONS AND EXPLANATORY MATERIAL.
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I. FINANCIAL INTERESTS

 
-

 

.................
 

................
 
II. OFFICES, DIRECTORSHIPS AND SALARIED EMPLOYMENTS
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III. BUSINESSES TO WHICH SERVICES WERE FURNISHED
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IV. COMPENSATION FOR EXPENSES
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§ 2.2-3118.1. Special provisions for individuals 
serving in or seeking multiple positions or 
offices; reappointees

-

-

-

-

 
Article 6. School Boards and 
Employees of School Boards
§ 2.2-3119. Additional provisions applicable to 
school boards and employees of school boards; 
exceptions

-

-

-

-
-

-

-

-



96 

Article 7. Penalties and Remedies
§ 2.2-3120. Knowing violation of chapter a 
misdemeanor

-

§ 2.2-3121. Advisory opinions
-

-

-

  
§ 2.2-3122. Knowing violation of chapter 
constitutes malfeasance in office or 
employment

-

§ 2.2-3123. Invalidation of contract;      
recision of sales

-

2.2-3124. Civil penalty from violation            
of this chapter

-

-

§ 2.2-3125. Limitation of actions
-

-

-
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§ 2.2-3126. Enforcement
-

-

-

-

-

-
-

-

-
-

-

-

-
-

-

-

-

-

 
§ 2.2-3127. Venue

-
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-

level of government.

Article 8. Orientation for State 
Filers - Omitted
§ 2.2-3128. Semiannual orientation course

§ 2.2-3129. Records of attendance

§ 2.2-3130. Attendance requirements

§ 2.2-3131. Exemptions
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Virginia Public Records Act 
Requirements:

By Jeffrey S. Gore and Roger C. Wiley
Hefty & Wiley PC

-

-

-

-
-

-

-

-

-

-
-

-

What is the purpose of the Virginia Public 
Records Act?

-

the public record.

What is a public record?
-

-

-
-

-

record.
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What local agencies officials are covered by 
the Act’s requirements? Does it also apply to 
elected constitutional officers?

-
-

What about members of a local governing 
body?

-

-
dom of Information Act have become more common, 

-
-

What are the primary responsibilities of local 
governments under the Act?

the Act

-

-

-

-
-

-

and retention program

http://www.lva.virginia.gov/
agencies/records/.

What are some duties of a records       
retention officer?

-
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What does “accessible throughout their 
lifecycle” mean?

-

-

-

-

How long do records have to be kept?

-

-
www.lva.virginia.

gov/agencies/records/sched_local/index.htm.

Are we really obligated to destroy some older 
records? Why?

management to be uniform throughout the Common-

-

What conditions must be met before  
destroying records?

-

Can we give the records away or sell them 
instead of destroying them?

What are the consequences if we don’t 
comply with the retention and destruction 
requirements for our records? Are there fines 
or penalties?

-
-

Why do we need to comply, then?

-
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-
-

-

-
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TITLE 42.1.  LIBRARIES   
Chapter 7. Virginia Public Records Act

 .......................................................................................................

 ................................................................................................................................

 ...........................................................................................................................................

 ................................................................................................................ 105
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 .................................................................................................. 105
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 ............................................................................................................... 106

 ....................................................................................................................... 107
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§ 42.1-76 Legislative intent; title of chapter

§ 42.1-76.1 Notice of Chapter
-

-
tion, reelection, appointment, or reappointment and (ii) 

chapter.

§ 42.1-77 Definitions

-

-

-
-

-

-

-
-

-

-

through time.

-

-

-

-
-

-

 or -
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-

-

-

-

1. 
-

-

3. -

the development of an informed and enlightened 

§ 42.1-78 Confidentiality safeguarded

-

§ 42.1-79 Records management function  
vested in The Library of Virginia

-
-

-
-

-

§ 42.1-82 Duties and powers of Library Board

-

-
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§ 42.1-85 Records Management Program; 
agencies to cooperate; agencies to designate 
records officer

-
-

-

-

-

-

-

-

-

-

§ 42.1-86 Essential public records; security 
recovery copies; disaster plans

-

-

-

-

§ 42.1-86.1 Disposition of public records

-
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pending at the expiration of the retention period for the 

-

-

-
-

§ 42.1-87 Archival public records

-

-

-

-

-

-

have the force of the original.

-

§ 42.1-88 Custodians to deliver all records at 
expiration of term; penalty for noncompliance

-

-

-

§ 42.1-89 Petition and court order for return  
of public records not in authorized possession

-
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-

§ 42.1-90 Seizure of public records                
not in authorized possession

-

§ 42.1-90.1 Auditing

-
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Appendix A
Library of Virginia
Model Ordinance for A Locality Records Management Program
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Appendix B
Locality Retention Schedules

§ 42.1-85
-

-

Infolinx.

A -

-

(RM-3 Form).
-

Searchable Database                                      
for Locality General Schedules 

General Administration
GS-19
GS-02

Fixed Assets Files*
GS-16
GS-33
GS-03

Local Departments
GS-31
GS-05
GS-14
GS-06

GS-11 *Complete 

updates*
GS-22
GS-21
GS-07
GS-32
GS-28
GS-01

Human Services
GS-18
GS-15

Judiciary
GS-12
GS-13 *Complete 

revision* 
GS-27
GS-26

Public Safety
GS-25
GS-29
GS-10
GS-24
GS-17 *Several updates, most 

GS-08 *All law 
enforcement series moved to GS-17*

GS-30

 
* *

http://www.lva.virginia.gov/agencies/
records/sched_local/index.htm
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Instructions for Completing the Certificate of Records Destruction (RM-3 Form)
Updated: July 2013

The RM-3 documents that records were destroyed properly and in accordance with the Virginia Public Records Act.

Before a state agency, locality, or regional entity (hereafter referred to as “agency”) can destroy public records:

A Records Officer must be designated in writing for your agency or department by completing a RECORDS OFFICER DESIGNATION AND 

RESPONSIBILITIES (RM-25 FORM) and filing it with the Library of Virginia. 

Records to be destroyed must be covered by a Library of Virginia-approved general or agency-specific RECORDS RETENTION AND 

DISPOSITION SCHEDULE, and the retention period for the records must have expired. 

All investigations (including requests under the Freedom of Information Act), litigation, and required audits must be completed, as 
no record can be destroyed if it is subject to one of these actions. 

proving Official must authorize the destruction by signing each RM-3 
form.

After public records have been destroyed:

A responsible person must affirm that the records were destroyed by signing and dating line 9 of the form. This may be the agency 
staff member or representative of the company who destroyed the records or it may be an official of the agency affirming that they 
have the knowledge that the records have been destroyed. Either way, this is the final signature that certifies the records have
actually been destroyed. No vendor certificates or other attachments (such as lists of records destroyed) will be accepted with the 
RM-3.

A copy of the signed RM-3 form must be retained by the organization pursuant to GS-19 for localities or GS-101 for state agencies.

The RM-3 form, with all original signatures, must be mailed to the Library of Virginia where it will be retained for fifty (50) years. 

Mail forms to:  
 Library of Virginia 

Att: Patrice Morgan 
800 E. Broad Street 
Richmond VA 23219-8000 

For additional information on records destruction refer to the Virginia Public Records Management Manual (Chap. 8). 

Instructions:
1. Type the full name of agency, locality, or regional entity. 
2. Type the name of division, department, and/or section. 
3. Type the name of individual completing the form (to whom any questions about the form or records may be directed).  
4. Type the mailing address of the agency. 
5. Type the  
 a) Telephone number of the person completing the form including direct extension, if applicable. 

b) E-mail address of the person completing the form. 
6. Records to be destroyed: 

a) Type both the retention schedule and series numbers that apply to the records to be destroyed. ENTER ONLY ONE SERIES 
NUMBER PER LINE. 

b) Type the exact records series title as listed on the approved retention schedule. You may add detail to this title if it is important to 
identifying the records. 

c) Type the date range of the records to be destroyed, from oldest to most recent. Indicate starting month/year and ending 
month/year. 

d) Type the location where the records are stored (optional). 
e) Type the total volume for each series of records to be destroyed in cubic feet (cf). Refer to the Volume Equivalency Table to 

convert boxes, drawers, open shelves, or even “piles” of paper or microform records to their cubic-footage equivalents. If it is
electronic records being destroyed, then enter the approximate size of the files in some form of byte (kilo-, mega, - giga-, etc.).
If needed, please use two lines to report destruction of electronic and paper records from the same series. 

f) Type the method used to destroy the records, i.e., trash, recycle, shred, burn, pulp, electronically shred, degaussed, etc. 
7. Type the name of the individual responsible for the records or the work that the records support; sign and date. 
8. Type name; apply signature of Records Officer attesting that the form is accurate and complete, and the date signed. 
9. Typed or printed name and signature of individual or company representative who affirms that the records have been destroyed and the 

date they were destroyed. Do not attach anything to the original sent to the Library of Virginia. 

If multiple RM-3 forms are submitted, all three required signatures must be on each page.  

Do not modify the RM-3 form or print double-sided. 

For an example of a completed RM-3, please see the Completed Sample RM-3.


